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Abstract 

The central question of this thesis, as the title indicates, is to question the changing meaning of public 

space. But, it also about measuring the constitutive role of regulations embedded in the property of 

public space in the functioning of marginal groups. I believe that the former is connected to the latter. 

The people whose rights are adversely affected by regulations around public property are marginal 

groups (homeless, day laborers, etc.). The changes in urban planning practices that expand the 

opportunities and functioning of marginal groups can thus be one of the major forces in reducing the 

systematic deprivation of these groups. Through the case of Homeless “Agency” and Day labor 

“Agency,” I will examine the evidence that exemplifies cooperative approach of organization in public 

space rather than coercive.  

Key Words: Public Space, Marginal Groups, Day Labor, Homeless Person, Capability Approach, Right to 

City, Inequality 
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Organization of Chapters 

Chapter 1 lays out the introduction, background, and hypothesis of thesis. A narrative around the 

multiple law suits that have been filed in Supreme Court against the city, for unconstitutionally passing 

ordinances, and violating the first and fourteenth amendment of marginal groups indicates a gap in 

planning of public spaces. The city officials’ statements reveal denial of the discriminatory nature of the 

public space ordinances against marginal groups. The intractable issue: how best to plan public space, 

existing and new, to reconcile the opportunities that public space offers to diverse human beings with 

an individual’s capability to function and achieve well-being.  

The demographic study of two subjects, homeless people and day laborers, shows high visibility 

but systematic deprivation in public space. The primary cause is criminalization due to prohibited 

conduct in public space. Much is said in PlaNYC 2030 about the role of public spaces as a means to 

health, interaction, and participation; but the “Parks and Public Space” section seems to indicate public 

space only as a tool for economic development.  Given the nature of such large collaboration between 

25 different agencies, a plan to make public spaces inclusive for marginal groups seems to go amiss. 

 Chapter 2 evaluates the institutional landscape of public space. Time, place, and manner 

regulation give content-neutral justifications for restricting rights protected under the first amendment.   

It also gives a way to rise of two kind of public space planning practices: (1) use of state and police 

power through street level ordinances for public spaces. Here the role of street level bureaucrats 

especially the police plays an important role. (2) The creation of quasi-public spaces, so the public space 

starts acting as an easement. The chapter ends with the argument if these practices have become 

coercive, and if there is another method that uses cooperative practice.  
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Chapter 3 examines the theory of equity as laid out by Amartya Sen in Inequality reexamined. Here he 

evaluates public good or a commodity not as an end but as a means to end, the end being achieved 

functioning and creation of “agency” in a person to achieve well –being. It also provides a wider 

information base for cooperative rather than coercive practice.  

 Chapter 4  make a case for creation of “agency” , active voice and empowerment,  in marginal 

groups through the case study of Homeless “agency” at Zuccotti Park and Day Labor “agency”: at La 

Parada. It argues that both groups are active agents in negotiating their presence in public space. 

 Chapter 5 concludes with possible ways to initiate cooperative practices of regulating public space 

by extending PlaNYC section on parks and public space as well as Time, Place, manner restrictions.  It 

concludes with final remark that makes a case to reexamine the regulations embedded in public 

property and emphasize fundamental need to create possible avenues for negotiations and democracy 

within the rules of property law.  
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         1 

Reflection on Public Space  

Introduction  

 “The law, in its majestic equality, forbids the rich as well as the poor to sleep under bridges, to beg  in the 

streets, and to steal bread.” 

  - Anatole France, 1894.  

  
 Hardly a week goes by without a major news story about a settlement being made for an illegal arrest 

made on the grounds of loitering, soliciting or panhandling. In February of 2012, for example, a federal 

court in Manhattan approved a class action settlement requiring New York City to pay $15 million to 

approximately 22,000 New Yorkers, who were illegally charged by the New York City Police Department 

(NYPD), under unconstitutional “loitering” statues between 1983 and this year. The NYPD continued to 

enforce these void statues for decades after New York State and federal courts had struck down these 

laws in the 1980s and 1990s, on First Amendment and other constitutional grounds (Glaberson 2012).  

 Katie Rosenfeld, one of the lawyers who filed the suit, characterizes the battle, when she says, 

“All of the people who got charged under these statutes had not very much power: homeless people, 

gay people, marginalized people, vulnerable people.” The agreement above is a milestone for nearly 30 

years of court battles over illegal arrests for loitering in New York City. It is also a tacit reminder of 

Anatole France’s immortal observation that echoes the presumption that underlies the line of thinking 

of many cities that pass ordinances for “greater control of disorderly conduct in public space.” 

 The past planning of public space has been based on fear, described by Neil Hrushowy, an urban 

designer in San Francisco, as “the fear of quote - unquote undesirables” (Elinson 2012). A new study 

from the National Law Center on Homelessness and Poverty concludes that the number of ordinances 

against the homeless on streets has been rising since 2006 (National Coalition for Homeless, 2009). City 
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officials presume there is nothing discriminatory about the ordinances that afflict the destitute. As a city 

attorney in St. Petesburg says, “If you’re lying on a sidewalk, whether you are homeless or a millionaire, 

you’re in violation of the ordinance” (Ehrenreich 2009). 

 On the pragmatic grounds of the need to be simple, the statement above hides the fact that the 

equal consideration for all may demand very unequal treatment in favor of the disadvantaged.  The 

sidewalk offers an opportunity to lie down on. For the person of privilege, the freedom to do so is a 

notion of liberty, but for the more vulnerable such as a homeless person, the stakes are higher. The 

necessity to lie on the sidewalk makes the freedom to do so a notion of “functioning,” hence a 

“capability to achieve well-being” rather than liberty. Thus, it takes away the public good from a person 

who needs it the most. 

  The intractable issue in this case is how best to plan public space, both existing and new, to 

reconcile the opportunities that public space offer to diverse human beings with an individual’s 

capability to function and achieve well- being.  This thesis is an effort to do the above through: 

(1) Demographic study of two subjects, homeless people and day laborers indicating high visibility 

but systematic deprivation. 

(2) Evaluation of Institutional landscape of public space indicating rise of coercive practices and 

criminalization of two subjects chosen. 

(3) Proposition of Sen’s Capability Approach and drawing inferences to form a wider information 

base for cooperative practice than coercive practice. 

(4) Indicate the active role or “agency” in homeless person and day laborer through two case 

studies 

(5) Conclude with possible avenues and initiatives to enhance “agency” in marginal groups. 

This will address the central question:  

How has the meaning of public space changed? 
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1.2 Background: PlaNYC 2030, Day Laborers and Homeless People 

PlanNYC 2030 

The distribution of public space in New York City has experienced unprecedented growth over the last 

few decades. As the PlaNYC1 policy document states, “our city boasts more than 52,000 acres of City, 

state and federal parkland, representing 25% of the city’s area.” There have been remarkable changes in 

the planning of public space beyond the ecological, health and recreational functions. PlaNYC has 

established parks and public space as one of the models of economic development. Concepts of how 

parks and public space can raise property values and breathe life into neighborhoods are now very much 

a part of prevailing rhetoric. Parks and public spaces are much safer, sustainable, and there has been a 

consistent effort to make them available within 10-minute walk of each New Yorker. Also, the need to 

accommodate diverse needs of people is a stated goal in addition to much work in the creation of 

models for maintenance and stewardship of parks and public space (The city of New York, 2012). 

This is only in addition to the ever expanding public private partnership models that city has 

used strategically to promote open spaces over the last few decades. For example, according to the 

inventory on NYCDCP (New York City Department of City Planning) website, there are about 320 IDs of 

POPS (privately owned public spaces). 

Notably, there are also increasing number of redevelopment plans such as Business 

Improvement districts and special districts, where the creation of public spaces and the raising property 

values due to them are used as catalyst for local economic development. Public space has become a 

strategic tool to provide open space needs where the public benefit is measured by their collective 

ecological functions and revitalization of low income neighborhoods. 

                                                 
1
 PlaNYC was made possible by the unprecedented effort undertaken by New York City Mayor’s Office in collaboration with 25 

city agencies. They came together in 2007 to create a policy document with the vision to “prepare the city for one million more 
residents, strengthen the [sic] economy, combat climate change, and enhance the quality of life for all New Yorkers.” 
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 And yet, public space in New York City is marked by landscapes of remarkable deprivation, 

destitution and oppression. These landscapes constitute some new problems such as exclusion of 

unregulated immigrant labor economy and some old landscapes such as alienation of homeless 

population. The practice of creating and defining a public space through incentive planning and design 

policies may not recognize the need to link the public space as a constitutive element in the capability of 

functioning of marginal groups.  The “Parks and Public Space” section of the PlaNYC has 15 initiatives in 

total. Table 1.1(pg.5) lists the 15 initiatives stated by PlaNYC.  Much is said about the role of public 

spaces as a means to health, interaction, participation and economic development and much has been 

achieved over the last four years. Yet, given the nature of such large collaboration between 25 different 

agencies, a plan to make public spaces inclusive for marginal groups seems to go amiss. 

 

Target high impact projects in neighborhoods underserved by parks 

Initiative 1 Create tools to identify parks and public space priority areas 

Initiative 2 Open underutilized spaces as playgrounds or part-time public spaces 

Initiative 3 Facilitate urban agriculture and community gardening 

Initiative 4 Continue to expand usable hours at existing sites 

Create destination-level spaces for all types of recreation 

Initiative 5 Create and upgrade flagship parks 

Initiative 6 Convert former landfills into public space and parkland 

Initiative 7 Increase opportunities for water-based recreation 

Re-imagine the public realm 

Initiative 8 Activate  the streetscape 
 

Initiative 9 Improve collaboration between City, state and federal partners 

Initiative 10 Create a network of green corridors 

Promote and protect nature 

Initiative 11 Plant one million trees 

Initiative 12 Conserve natural areas 

Initiative 13 Support ecological connectivity 

Ensure the long-term health of parks and public space 

Initiative 14 Support and encourage stewardship 

Initiative 15 Incorporate sustainability through the design and maintenance of all public space 

 
Table 1.1: Plan for parks and public space, PlaNYC (The city of New York, 2012: The Plan) 
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 This begs one question: if planners in their attempt to measure distribution through “aggregate” 

magnitudes have ignored the extent of inequality in that distribution? Are the neglect of rights, 

freedoms and other non-utility concerns of no intrinsic importance in planning of public space anymore? 

More than “place-making” which focuses more on physical manipulation or “accessibility” which focuses 

on efficiency of movement, can public spaces be seen as a commodity which serve the general needs 

and functioning of various individuals and create opportunities for economic and cultural growth?  

 Many current approaches are based on analyzing qualitative and quantitative attributes of a 

public space without understanding the complex localized patterns. This in part creates deep 

estrangement which is frequently expressed in our alienation to urban culture and an antipathy to the 

image of the city (Harvey, 1973). There needs to be an alternative approach to how planners understand 

public spaces and their capability in achieving the general functioning of people. 

 As Sennett says, “That a perfectly made thing should then remain inviolate, timeless, as the 

proponents of Balanchine's first Apollo argued, has not yet accounted what it is to make something in a 

truly humane way. Balanchine invoked a distinctly humane knowledge of things when he created his 

own Apollo, as did Stravinsky when he gave the god music: a god of calm but not of permanence, a deity 

carrying within it its own seeds of change. This is an Apollo who ages. It is this deity, rather than the 

Christian god of suffering, whom we need to inscribe in the spaces of the city” (Sennett 1992). 

 Sennett asks us to expose ourselves to the diversity of city life and develop a conscience of the 

eye – an empathetic eye that clearly sees differences, affirms and even celebrate them. With that in 

mind, I examine how day laborers and homeless people, in particular, use public space.  
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Day laborers 

Map 1.1: Location of 29 day labor informal sites as surveyed in Greater New York metropolitan area out of a total 
of 57 sites (Source: Findings from NYDL Survey  2003) 

 
Over the last decade, day laborers have become more widely recognized in New York metropolitan area. 

It's a result of burgeoning market fueled by the demand for relatively inexpensive, hardworking, and 

trouble free work force among private individuals and contractors. The phenomenon might seem new, 

but casual laboring has a rich history in New York City. Nearly a century ago, day laborers were known as 

“hobos” who crowded city sidewalks looking for work in an area of town that came to be known as 

“Main Stem.” Even after the Main Stem declined into Skid Row, the practice of casual laborers waiting 

on street corners for work persisted (Kettles 2009). Map 2.1 shows the location of 29 informal hiring 

sites out of a total of 57 throughout greater New York Metropolitan area, identified through contact 

with CBOs, advocacy groups, churches, and others with knowledge of the location of day labor sites.  
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 The effectiveness of freedom to seek work in public space is often underestimated in addressing 

the problems that day laborers have to face in their daily work. For example, NYPD arrested over a 

dozen day laborers at an informal hiring site at the intersection of 69th street and 37th Avenue, Queens 

on October 21, 2008. This site – where as many as 300 day laborers line the 10 block stretch under the 

elevated Number 7 train and near the exit to the Brooklyn-queens Expressway – is one of the city's 

largest informal hiring site. They were charged of disorderly conduct - “obstruction of traffic” (Arce & 

Auken 2008).  

 Typically as I mentioned in the introduction, this ordinances are claimed to infringe free speech 

rights under the First Amendment, and the arrested day laborers were dismissed the day after. Yet, 

arrests like these undermine the day laborer's ability to negotiate his/her position in social space, 

including his/her marginalization and “value” as a low-wage laborer (Cleaveland and Kelly 2009).  

 Greg Kettles article “Day Labor Markets and Public Space,” published in 2009, outlines quite 

effectively how communities – in response to taking day laborers as evidence of public disorder and 

illegal immigration out of control – adopt strategy of exclusion, reviving the enforcement of ordinances 

against loitering and vagrancy. The rights he speaks about regards approach of entitlements in form of 

shelter and day labor work centers as flawed and advocates for free agency of day laborers in the form 

of street entrepreneurs (Kettles, 2009).  

 The informal hiring site give a day laborer a visible space in which s/he fulfill his/her primary 

objective - looking for work; but also it provides a safe space to mediate sense of displacement owing to 

their discernible minority – as a result of skin color and status as non-English speaking immigrant. 

Increasingly, day laborers have started to organize their spatial practice in order to mitigate their 

perception as dirty, noisy, or a nuisance (Cleaveland and Kelly 2009). This immediately brings attention 

to the agent aspect of day laborer in enhancing social deprivation and economic freedom and questions 

the coercive measures implemented through city ordinances.  
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Figure 1.1: Day Laborers’ demographic 
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Homeless People 

Map 1.2: Estimate of street homeless population in New York City in addition to 1,275 found in subways (Source: 
HOPE Survey 2011) 

 

Although New York City has seen a decline in the number of homeless individuals living in public spaces 

by 40%, from 4,395 to 2,648; New Yorkers sleeping on streets, in parks, and in subways is still a 

predominant part of the landscape. Further, while numbers of homeless individuals has steadily 

declined on surface areas, the number of homeless individuals in subways has increased from 845 in 

2005 to 1275 in 2011, and reached as high as 1600 in 2007 (HOPE Survey 2011). Lack of affordable, safe 

housing, structural unemployment, and the pairing of poverty and despair that turns drug and alcohol 

addiction and mental addiction still affects a significant portion of population (Mitchell 2003). Map 2.1 

shows the estimate of street homeless population in New York City in addition to 1,275 found in 
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subways identified by team of volunteers through division of cities into 7,000 HOPE areas of high and 

low density.  

 The effectiveness of freedom to survive in public space is often criminalized. For example, in 2003, 

the New York Civil Liberties Union filed a suit on behalf of Picture the Homeless, a grass – roots 

organization led by homeless and formerly homeless people, against the city and its police department 

alleging violations of the Due Process clause of the fourteenth amendment for harassment of homeless 

people by police. The plaintiff alleged that the police were targeting homeless people by arresting them 

for offenses for which non-homeless people were not arrested.  

 The parties settled the suit shortly after and directives were issued to all officers on the Homeless 

Outreach Unit and the NYPD Transit Bureau, forbidding them to enforce laws selectively against 

homeless people, and, in case of the Homeless Outreach Unit, to confirm that their primary mission is to 

provide outreach services to the homeless (National Coalition for the Homeless 2009).  

 Don Mitchell's book The Right to the City published in 2003, outlines quite effectively how “the 

only place homeless person may have even the possibility of sovereignty in their own actions is on 

common or public property.” Yet, politicians and city managers in concern with “quality of life” - making 

urban areas attractive to both footloose capital and to the footloose middle and upper classes – adopt 

“annihilation of space by law,” reviving the enforcement of ordinances against urinating, defecating, 

standing around, sitting, sleeping. The rights he speaks about regards approach of entitlements in form 

of homeless shelters as secondary to struggle for justice and right to housing, space, control of economic 

policy and advocates for free agency of homeless people in the form of “incessant cry and demand for 

the right to the city” (Mitchell 2003).  
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Figure 1.2 Homeless people’s demographic 
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1.3 Limited Right: Case for “Agency” 

In the case of both, a day laborer and a homeless person, the first thing to note is that there is 

conflicting interests that affect the right to public space. It also shows the right of individuals, especially 

those who are marginalized and deprived – superseded by rights of the collective, or put before the 

need of the state to encourage economic development – “quality of life” initiatives. The need to 

question the reason behind the predominance of these coercive practices is apparent, to actually know 

if there is actually no alternative. And, what do such practices portend for the inclusiveness and 

expandability of public space use?  This is answered through analysis of institutional landscape of the 

right to public space.  

 Second, the strong coupling of disadvantages between poverty and adversity due to lack of 

political freedom in public space is quite predominant. This clearly shows a linkage between an 

individual’s choice and its close connection with not just individual but social, political and economic 

considerations. This is examined in more details by comparative analysis with “conversion factors” as 

described by Amartya Sen in “capability approach.” 

 Third, there is presence of other institutions, beside state, for example in the case of homeless 

people, there was  a presence of New York Civil Liberties Union  and Picture the 

Homeless(nongovernmental organizations) that had an active role for creating more opportunities for 

homeless to go about their well-being and act independently. This acknowledges the active role of other 

institutions and agents in creating an “agency” in homeless person and day laborer to not just survive 

but also help others. This is scrutinized in detail in case studies.  

 The zeitgeist is defined by recession and austerity leading to cash strapped state and social 

welfare system. Adding force to the voice and “agency” – through independence and empowerment – 

to the role of homeless people and day laborers might not just eliminate the adversities faced by 

marginal groups but also be the finest “quality of life” measure enacted by the state.  
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1.1 Hypothesis 

The hypothesis of this thesis can be formulated as follows. 

Public space plans continue to focus on ecological and economic development functions. The narrow 

focus has resulted in ignorance of exclusion of freedom. The fact is apparent in the everyday reality of 

people who suffer systematic deprivation and offer resistance. The state has responded through 

coercive practices that had led to hyper-regulation of public space. This has an adverse effect on 

especially marginal groups, if not the expandability of rights of all in public space.  



 

14 
 

2 

Institutional Landscape 

Public Space, state and practices 

“Yet it is not simply a matter of who the public is that makes talking about public space difficult – and so important. 

Scholars also take differing perspectives on what constitutes the ‘public realm’ or ‘public sphere’. Scholars disagree 

as to whether the public is equivalent to the government. Or whether the public realm is defined by the issues 

discussed ‘in public’. Or whether the public realm is any venue or forum in which discussions of communal 

concerns are held. It is even more confusing when activists and scholars transgress the boundaries of public and 

private – whatever they may be – to make a political point. In arguing that the ‘personal is political’, for instance 

does it mean that the private realm is public? And is that really what people advocating reproductive and sexual 

freedom want, knowing that the personal being political may also make private decisions susceptible to public 

debate and perhaps state surveillance over freedoms that would otherwise be exercised in private?” 

- Staeheli and Mitchell, 2007.  

 

The meaning of “public” in public space has been written and debated in burgeoning research grounded 

in diverse theoretical, political and personal experiences. Staeheli & Mitchell summarize it well when 

they say, “The multiplicity of meanings of ‘public’ in this paragraph [quoted above] is enough to make a 

theorist’s - or an activist’s - head spin. Furthermore, it is not just scholars and activists who have 

challenged the meaning of public. As one might expect, given scholarly and social movement agitation, 

the meaning of the term has become subject of formal political and policy debates, including debates 

about faith-based initiatives for social services, about funding for non-state schools, and about 

extending rules regarding non - discrimination to organizations that don’t take governmental money.” 

(Staeheli &Mitchell, 2007) 

They argue that definitional differences matter because “they form the basis from which social 

agents - academic, activist, policy-making, or political - attempt to intervene in the spaces of the city in 

order to achieve particular normative goals.” Staeheli’s & Mitchell’s argument illustrate both the 
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predicament of defining public space around the rights of one particular group and the limitations of the 

coercive decisions that inevitably results due to conflict of rights of one group over the other. But there 

is another aspect to this argument that is critical to understanding of institutional landscape of public 

space. This concerns the relation between practices and geography. It’s this relation between practices 

and geography on which I want to construe my argument in this chapter.  

I argue that there is nothing wrong in different normative goals that result due to definitional 

differences. But the goals translate into practices in the spaces of city or as Staeheli & Mitchell note, 

“geography of dissent is framed through legal categorization of space, or more accurately of property, 

with the deeds to various public spaces held by a range of local and federal authorities”  (Staeheli 

&Mitchell, 2008a). 

The important question is if this posits state as an authoritarian who uses coercion to control 

geography of dissent or disorderly conduct in the city. The argument in chapter one shows that 

regulations by state have created geography of practices that lead to systematic deprivation of certain 

marginal groups. It also shows the predominance of these coercive practices over cooperative ones that 

create social opportunities for well-being of marginal groups.  

If the state has reason to value the predominance of these coercive practices, it is essential to 

ask: What are those reasons? How do they work? And what effect do they have on the current 

opportunities and capabilities in public sphere? Using the relationship between practices and 

geography, I examine the above stated questions through two categories: (1) The practice of police 

power, (2) The practice of creating quasi-public spaces. I do so by first describing the evolution of 

constitutional rights around public space over the last century. With that as a base I will scrutinize the 

two practices by debating the political, cultural and social consideration behind them.  
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2.1 Evolution of constitutional rights around Public Forum 

The Constitutional law sets up amendments that assert that the rights of the people to free speech and 

assembly shall not be abridged. To recapitulate, in U.S. context, the First Amendment2 guarantees 

statuary legal protection to freedom of speech or to peacefully assemble. This is further supported by 

Fourteenth Amendment3 that extends the Bill of Rights to State governments, hence not only assures 

due process to citizens but also to non-citizens. It does that by making a clear distinction between 

“citizens” (which only includes Americans) and “persons” (which include everyone without regard to any 

differences of race, of color, or of nationality).  

The practical issue raised by the amendments above is “how to allow for the use of government 

owned streets and parks for political assembly while also subordinating that use to the demands of 

comfort, peace, and order” (Staeheli &Mitchell, 2008a: 5). Thus to connect practice with geography, 

Supreme Court refines the amendments further by establishing the “public forum doctrine.”  

Public forum doctrine provides a three-part framework to evaluate different types of 

government -owned property. It sets the standards by which limitations upon the rights granted under 

First Amendment are evaluated, and differ depending upon the character of the property at issue. The 

three parts are: the traditional public forum (sidewalks, squares, and public parks) subjected to highest 

level of scrutiny; designated public forum (university meeting facilities, school board meetings, and 

municipal theaters) subjected to moderate level of scrutiny; and nonpublic forum (all remaining public 

property such as airport terminals, military bases, jail grounds, federal workplace, public transit vehicles, 

public library) subjected to low level of scrutiny. This creates a broad context for legal categorization of 

public property that serves to protect the well-being and freedom of people by protecting the 

traditional public forum of the streets and parks.   

                                                 
2
  “Congress shall make no law...abridging the freedom of speech...or the right of the people peacefully to assemble, 

and to petition the Government for a redress of grievances.” 
3
  “All persons born....nor shall any State deprive any person of life, liberty, or property, without due process of law; nor 

deny to any person within its jurisdiction the equal protection of the laws.” 
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However, as one can see from Figure 2.1, that rather than serving the interest of the people, it 

has often serve the interest of state. Much of this has been due to legal wrangling that concerns the 

minutiae of time, place, and manner restrictions in traditional and dedicated public forums (Staeheli 

&Mitchell, 2008a: 6). The time, place, and manner restriction is a three part test of constitutionality that 

gives local governments much scope to restrain activities in public space. The three parts can be 

describes as: Is the regulation justified without reference to the content of the regulated speech? Is the 

regulation narrowly tailored to serve a significant governmental interest? Does the regulation leave 

open ample alternative channels for communication of information?   

The dichotomy arise with this restriction as a state that is skeptical of voluntary orderly conduct 

in the city would inevitably start creating coercive restrictions and posit itself as an authoritarian. This is 

most apparent in two practices in New York City. First, the multiple street level ordinances that came as 

a result of Mayor Giuliani’s conviction in Broken Window Theory and political mandate to restore order 

and help bring crime under control. And second, the privately owned public spaces as an attempt to 

create more open spaces in downtown that inevitably result in “Filtered exclusion.” While the former 

practice is marked in the tradition of looking for a “solution” that coerces orderly conduct in the streets 

and is quite apparent in the daily struggles of day laborers and homeless people. The later was only 

brought forth due to the case of Occupy Wall Street at Zuccotti Park. As discussed earlier I selected my 

case studies to exemplify both the subject of homeless and day laborers as well as the two practices. I 

would discuss them in details in chapter 4 and chapter 5. In the next two sections however, I lay out the 

political, social and cultural considerations behind the two practices. 
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Figure 2.1: Timeline: Excerpts of legal cases around Public Forum (Source: Mitchell 2003)  
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2.2 The practice of Police Power: Broken Window Theory 

“Consider a building with a few broken windows. If the windows are not repaired, the tendency is for 
vandals to break a few more windows. Eventually, they may even break into the building, and if it's 
unoccupied, perhaps become squatters or light fires inside. Or consider a sidewalk. Some litter 
accumulates. Soon, more litter accumulates. Eventually, people even start leaving bags of trash from 
take-out restaurants there or breaking into cars.” 
 -Wilson & Kelling, 1982  

The advocacy of police power to force orderly conduct in public spaces has gradually evolved over the 

last century as noted in Figure 2.1. The general approach of “broken window theory,” however, is 

especially particular to New York City, adopted in July 1994 by then Mayor Rudolph Giuliani and police 

commissioner William Bratton in the form of quality-of-life offenses.4 It basis itself from a 1982 article 

published in the Atlantic magazine by social scientists named James Q. Wilson and George L. Kelling.  As 

described by Wilson and Kelling, the diagram below shows the correlation between disorder and urban 

decay:  

Disorder  Citizen Fear  Withdrawal (Physical and Social)  Increased Predatory Behavior  

Increased Crime  Spiral of Decline.  

 Indeed, the idea of controlling minor misdemeanors through a process of street level ordinances 

using coercive police power that may be used to influence criminal behavior shows statistically 

significant relationship, especially when related to robbery. However, much of the extensive literature 

on broken window theory lacks empirical data and makes rather simple ethical assumptions that give 

little room for the importance of social justice and freedom. It treats “undesirable person,” who causes 

no harm to another person, in much the same way as a criminal (Harcourt 2001). The usual argument is, 

“a particular rule that seems to make sense in the individual case makes no sense when it is made a 

universal rule and applied to all cases. It makes no sense because it fails to take into account the 

                                                 
4
 In July 1994, New York City mayor Rudolph Giuliani and police commissioner William Bratton began implementing an 

order-maintenance policing strategy emphasizing proactive and aggressive enforcement of misdemeanor laws against quality-
of-life offenses such as graffiti writing, loitering, public urination, public drinking, aggressive panhandling, turnstile jumping, and 
prostitution.  
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connection between one broken window left untended and a thousand broken windows” (Wilson & 

Kelling, 1982).  

In this framework, the usual arguments based on “communal losses” over “individual losses,” or 

classic Hardin's “tragedy of the commons,” can easily make a case for cities using criminal justice system 

to punish people living in the street for doing things that they need to survive. Loitering, hustling, 

panhandling could represent “unorganized public” that need to be tamed, moderated and captured 

before they turn “commons” into a waste; and this yield  “commons” based argument for the state to 

intervene in the “inherently public property” - fully controlled by neither government nor private agents 

– and assume governmental regime (Rose 1986). It is precisely this easy translation of crackdown 

coercive measures, from public forum doctrine, that needs close scrutiny in the context of public space 

planning.   

First, the order maintenance approach has become one of the leading theories in criminal 

justice arena and has led to proliferation of order-maintenance policing strategies (Harcourt 2001). 

Criminalization of homeless people and day laborers has become a prevailing form of law. Figure 2.2 

shows findings from the prohibited conduct chart of 235 cities (Appendix B) that was compiled by 

National Coalition for homeless in 2009.  

 It shows that trend of criminalizing homelessness [and other marginal groups] continues to 

grow. In comparison with the prohibited conduct chart they compiled in 2006, there had been a 7% 

increase in laws prohibiting “camping” in particular public places; 11% increase in laws prohibiting 

loitering in particular public places; 6% increase in laws prohibiting begging in particular public places 

and a 5% increase in laws prohibiting aggressive panhandling (National Coalition for the Homeless, 

2009). As explained in chapter 1, homeless persons and day laborers use the public space because they 

have no other choice. Criminalizing their conduct in public space through quality of life ordinances do 

nothing to address the underlying causes of their deprivation and marginalization. Instead they 
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drastically exacerbate the problem, as people arrested and charged under these ordinances, may 

develop a criminal record, making it more difficult to obtain employment that could increase their 

capability to achieve well-being. 

 

Figure 2.2: Findings from Prohibited Conduct Chart of 235 cities (Source: Appendix B) 
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Second, the anti-bias in public space towards marginal groups or “undesirables” increases the 

vulnerability and chances of violence. For example, two homeless men, sixty four year old Ulysses Miller 

and fifty year old Darryl Boswell were killed by Cochran, a twenty two year old man, on September 8 and 

21, 2010 respectively. It is believed that he intentionally targeted the homeless.  Similarly, on March 28, 

2010, a large group harassed a homeless man sleeping on a train in New York City.  

YEAR Homicides Classified as Hate 
Crimes (FBI Data)  

Fatal Attacks on Homeless 
Individuals (NCH Data) 

1999  17 
(9 racially, 2 religiously, 3 sexual 
orientation, 3 ethnically 
motivated) 

49 

2000  19 
(10 racially, 1 religiously, 2 sexual 
orientation, 6 ethnically 
motivated) 

43 

2001 10 
(4 racially, 1 sexual orientation, 5 
ethnically motivated) 

18 

2002 13 
(4 racially, 3 religiously, 4 sexual 
orientation, 2 ethnically 
motivated) 

14* 

2003 14 
(5 racially, 6 sexual orientation, 2 
ethnically, 1 anti-disability 
motivated) 

8* 

2004 5 
(3 racially, 1 religiously, 1 sexual 
orientation motivated) 

25 

2005 6 
(3 racially, 3 ethnically motivated) 

13 

2006 3 
(3 racially  motivated) 

20 

2007 9 
(2 racially, 5 sexual orientation, 2 

ethnically motivated) 

28** 

2008 7 
(1 racially, 5 sexual orientation, 1 

ethnically motivated) 

27 

2009 8 
(6 racially, 1 sexual orientation, 1 

ethnically motivated 

43 

2010 ( FBI information unavailable at 
this time) 

24 

12 Year 
Total 

111 312 
Table 2.1: Comparison of FBI defined Hate Crime Homicides v. Fatal Attacks on Homeless 

Source: National Coalition for homeless (Chart compiled by using data from the Center for the Study of Hate & 
Extremism (California State University, San Bernardino): Analysis of Data from the F.B.I. and the National Coalition 
for the Homeless.) 
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The deaths of homeless when compared with the number of deaths determined to be hate 

crimes for all of the current protected classes in Table 2.1 is alarming. It shows that over the past twelve 

years, there are more than double the amount of homeless hate crime deaths than there are for all 

current protected classes. There is also a close relationship between cities that have enacted severe 

public space ordinances such as anti-camping, panhandling, anti-feeding and other criminalization laws 

and the location of hate crimes against homeless individuals. Florida and California, the two states with 

highest number of bias-motivated crimes against homeless are also the two states with most number of 

severe public space ordinances as listed in Appendix B.  

Map 2.1: Location of Reported Violence against the homeless in 2010. Source: NHS Report 



 

24 
 

Third, it requires exercise of discretion and expertise of much of the work of police officers who 

regularly have to make choice of suspects. As Lipsky notes, “the job typically couldn't be performed 

according to the highest standards of decision making” as police officers lack the time, information or 

other resources necessary to respond properly to the individual case. This is evident in the empirical 

data published by New York Civil Liberties Union. In 2011, 685,724 New Yorkers were stopped by the 

police. Out of the total number 88% were totally innocent, 53% were black, 34% were Latino, 9% were 

white and 51% were aged 14-24. Racial profiling, illegal stops and privacy rights become serious 

concerns due to NYPD's stop-and-frisk practices. Figure 2.3 shows the analysis compiled by New York 

Civil Liberties Union of NYPD's Stop and Frisk Practice from 2004 through 2011, according to NYPD's own 

Report.  

 

Figure 2.3: NYPD's Stop and Frisk Practice (Source: New York Civil Liberties Union) 

 

All the three findings show that disparity and adversity, as a result of criminalization of marginal 

groups in public space, can act as a barrier to not only functioning possibilities but also their survival 
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rates. These coercive practices have a far reaching influence on many aspects of day – to day living of 

homeless people and day laborers. The separate discretionary and unsanctioned behavior of police 

officers adds up to patterned agency behavior overall and their actions “become, or add up to, agency 

policy” and that their actions effectively “become the public policies they carry out.”  As Lipsky notes, 

the police officers “don’t stand alone, but they reflect the character of prevailing organizational relations 

in the society as a whole. In turn, as a primary instrument of contact between government and citizens – 

both client and workers – and the state” (Lipsky, 2010: 192). 

The explanation for police agency behavior has to be sought in the history of public policy 

involving public space. Though I have tried to show empirical examples to show adverse effects of 

restrictive public space ordinance, it is hard to capture the degree of systematic deprivation that results 

due to lack of freedom in public space leading to identity based biases and violence.  

 Much of the public property in New York City is controlled by dozen other jurisdictions that are 

not police controlled, but each with its own rules, and sometimes with its own police force. Map 2.2 

shows the various jurisdictions with those that have the highest land area highlighted the most. The 

Dept. of Parks and Recreation owns 51% of parklands in New York City. On its jurisdiction, there are 

number of prohibited uses, such as unlawful camping, unlawful solicitation, unlawful use of fountains, 

pools, and water, obstruction of sitting areas, loitering for illegal purposes and disorderly behavior. One 

of the violations under disorderly behavior states, “A person in any park shall be guilty of disorderly 

behavior that engages in a course of conduct or commits acts that unreasonably alarm or seriously 

annoy another person.”  

 On Federal property (most of the land under Dept. of Re-city of New York – about 8% of parkland), 

National Park Policies (NPS) management policies govern the park such as Gateway National 

Recreational Area at Jamaica, NY and has its own special enforcement agencies.  Similarly, Department 

of Business and Environmental Protection have their own guidelines for permitted uses on public access 
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areas. As Mitchell argues, “the state retains powerful, if contested, tools for determining who belongs in 

public space. Yet the state is not the only determiner of belonging. Property rights, including rights over 

and in public property, exist within a set of relations that are complex, multifarious, and often diffuse.” 

(Staeheli and Mitchell, 2008) In the next section I examine how practice of creating quasi-public spaces 

affect the functioning in public space.  

 

Map 2.2: Different jurisdictional boundaries of NYC Parks. Source: U.S. Census 2010 
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2.3 The practice of creating quasi-public spaces: 1961 Zoning resolution and POPS 

 

The advocacy for quasi-public places to fund the underfunded parks and public spaces of New York City 

became a predominant practice from late 1960s onward in New York City. The major reason was first, 

the shift of money into social spending, and then the budget cuts of the mid-1970s, that led to major 

cuts in the funds as well as staff needed for basic maintenance of parks in NYC. Private/Public initiatives 

based themselves primarily from the policy of Privately Owned Public Spaces but also the success of 

Central Park Conservancy in the 1980s and Business Improvement District. 

The Central Park Conservancy raised $64 million during the 1980s that accounts for more than 

half of the park’s operating funds and underwriting for more than half of its workforce. Thus 

Conservancy became a model for groups established to support Prospect, Riverside, and Flushing 

Meadows – Corona, Van Cortlandt, and Pelham Bay parks. These initiatives catalyzed further into 

community based groups taking over vacant lots and parks, many of which have been turned into 

gardens (Siegel 1992).   

These initiatives were paralleled by another innovation in the management of public space, the 

Business Improvement District. The Bryant Park Business Improvement District played a path-breaking 

role for BIDs. Formerly known as “poorly managed,” an “eyesore” and an ideal location for the 

“undesirables,“ Bryant Park Restoration Corporation brought together people from the library board, 

the Parks Department, the parks Council, and other civic groups, with financial support from the 

Rockefeller Brothers Fund, to rehabilitate Bryant Park (Siegel 1992).  

The privately owned public spaces (POPS) came into effect from 1961 zoning resolution that in a 

wave of development, spurred a large amount of publicly accessible spaces in New York City. For the 

first time it limited building density by establishing a maximum ratio of permitted floor area to the area 

of a zoning lot (termed “floor area ratio”).  In response to the era of the “race to the sky” and resulting 
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densification of parts of Manhattan5, the 1916 zoning resolution attempted to preserve light and air at 

street level by mandating street wall setbacks increasing as building height increased, resulting in the 

distinctive ziggurat shape of many early twentieth century Manhattan buildings. Open space at street 

level fell victim to this dominant building typology, as developers usually built to the street line to 

maximize their building bulk. New York City began studying a rewrite of this zoning as early as 1948, 

culminating in the adoption of its 1961 zoning resolution (Kayden 2000).  

 The 1961 zoning resolution introduced three alternate sets of rules governing the shape and 

placement of building. One of the rules allowed real estate developers to construct an economically 

feasible tower rising vertically from base to top without setback, facilitating the creation of open space 

at front and sides of building. The effect of this alternates set of rule governing the shape of buildings on 

a lot in the maximum density zoning districts is characterized in the Vorhees report6, “These 

modifications of the standard requirements for access of light are designed to encourage departures 

from the widely prevalent ‘wedding cake’ building forms resulting from the rigid envelope imposed by 

the [1916] resolution” (Kayden 2000). 

 However, the 1961 zoning resolution not only crafted a zoning envelope that would favor open 

space at street level, but formally inaugurated the public policy of encouraging the provision of privately 

owned public space.  Through the powerful tool of zoning incentive, the zoning ordinance granted 

owners specified floor area bonuses for creating publicly accessible street - floor plazas and arcades.  

The floor area bonus ranged from four square feet in medium-density districts to ten square feet in 

high-density districts for each square foot of plaza, and from two to three square feet of bonus for every 

square foot of arcade. These bonuses were "as of right," obtainable upon filing plans with the Building 

                                                 
5

 
6
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Department demonstrating that the bonus had been correctly calculated and that the minimal plaza or 

arcade standards had been meet (Kayden 2000).  

As gathered from research, the diagrams below show the basic mechanism by which all three 

policies work.  

POPS: Developers develop Plaza / Arcade  Receives FAR bonus set at 20 percent of the base maximum 

FAR applicable to a lot   

BIDs: Proposal by group of business  Approval from local community boards, Mayor, City 

Council and the State Comptroller  levy taxes on commercial property to maintain the parks 

Németh draws upon Banerjee to explain the three main reasons that contribute to rise of 

private public initiatives. The first involves the increased use of the market, as opposed to the 

government, to provide public goods and services. Concurrently, the capacity of governments in 

providing for their citizenry has shrunk considerably. This has already been shown to have a firm ground 

in NYC in the above passages. Second, the growth of transnational corporate power and the 

prioritization of the global economy over local public interests have occurred at an accelerated pace. In 

this model, policy – makers see cities only as sites of investment, rather than places of social interaction. 

Thirdly, technologically advanced forms of communication have profoundly altered the character of 

social relations and redefined traditional conceptions of place and location (Németh 2009). It is 

imperative to examine the effect of this practice on functioning and freedom of marginal groups.  

The idea of increasing the quantity and quality of public spaces through a process of creating 

quasi-public spaces using private associations/owners that may be used to maintain and fund these 

resources shows strong relation with economic development and growth in security and cleanliness. 

However, much of the regulations and contracts on these private/public initiatives lack clarity in 

assumptions that guard public interest over prevailing private interest, especially in initiatives such as 

BIDs and POPS, and gives little importance to expanding the freedom of the poor. It leads to “filtered 
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exclusion,” where the determination of who may be excluded from particular spaces becomes prevailing 

system, in much the same way as a private shopping center.   

“Anti-terror concerns,”  “economic priorities,” and “land value of property” are often stated as 

reasons to justify the high surveillance, restricted mobility as well as access through interdictory design 

and subjective rules, and narrowly defined commercial use in these public spaces (Németh 2010).  As 

Kayden argues, these spaces become “law’s oxymoronic invention.” For people who are marginalized, 

these spaces are important for a sense of worthiness but also simply to be vital and gain recognition in 

public.  

First, as apparent from Table 2.2, about 41% of the spaces (in this case POPS) end up as marginal 

spaces. Or as Kayden argues, “after the euphoria of receiving the floor area bonus has faded, the owner 

is left with a space whose public operation may not necessarily please the building’s occupants or 

otherwise serve profit-oriented interests.” Thus these spaces end up being no more than private lobbies 

and denied public access by temporary or ongoing management action. The most typical example is 

when a doorman, security guard, or superintendent informs the user, incorrectly, that the space is not 

public and the user may not enter, or must vacate, the space. In another example, Kayden describes the 

use of buzzer by security guards so as to permit only private tenants.  

This is sometime accompanied with annexation of public space for private use, for example, 

spilling out of an adjacent commercial establishment into part of the public space for its private use. 

Thus often at times users are illegally prohibited from sitting at the tables unless they are willing to 

purchase food. More severe cases of annexation involve owner building a permanent structure that 

makes the space inaccessible and nonexistent. (Kayden 2000) 
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Classification 
(%) 

District - No. of 503  Definition Function 

Destination 
3%  

MN D1 – 3 (Downtown) 
MN D2 – 0 (Greenwich Village) 
MN D4 – 1 (Clinton) 
MN D7 – 1 (Upper West Side) 
MN D5 – 5 (Central Midtown) 
MN D6 – 5 (East Midtown) 
MN D8 & 11 – 5 (Upper East Side) 

High-quality public space that attracts 
employees, residents, and visitors 
from outside, as well as from, the 
space’s immediate neighborhood. 

Socialize, eat, shop, view art, or 
attend a programmed event, may 
visit for sedentary, individual 
activities of reading and relaxing. 

Neighborhood 
14%  

MN D1 – 10(Downtown) 
MN D2 – 1(Greenwich Village) 
MN D4 – 3 (Clinton) 
MN D7 – 5 (Upper West Side) 
MN D5 – 5 (Central Midtown) 
MN D6 – 5 (East Midtown) 
MN D8 & 11 – 5 (Upper East Side) 

High-quality public space that draws 
residents and employees from the 
immediate neighborhood, including 
host building and surrounding 
buildings within a three-block radius.  

Group socializing, taking care of 
children, and individual reading and 
relaxing.  

Hiatus 
20% 

MN D1 – 10(Downtown) 
MN D2 – 0 (Greenwich Village) 
MN D4 – 1 (Clinton) 
MN D7 – 5 (Upper West Side) 
MN D5 – 5 (Central Midtown) 
MN D6 – 5 (East Midtown) 
MN D8 & 11 – 5 (Upper East Side) 

Public space that accommodates the 
passing user for a brief stop, but 
never attracts neighborhood or 
destination space use.  

Modest functions such as seating 

Circulation 
18% 

MN D1 – 10(Downtown) 
MN D2 – 0 (Greenwich Village) 
MN D4 – 1 (Clinton) 
MN D7 – 4 (Upper West Side) 
MN D5 – 5 (Central Midtown) 
MN D6 – 5 (East Midtown) 
MN D8 & 11 – 5 (Upper East Side) 

Public space that materially improves 
the pedestrian’s experience of 
moving through the city.  

Enable pedestrians to move faster 
from point A to point B, and/ or 
making 

Marginal 
41% 

MN D1 – 10(Downtown) 
MN D2 – 0 (Greenwich Village) 
MN D4 – 6 (Clinton) 
MN D7 – 14 (Upper West Side) 
MN D5 – 5 (Central Midtown) 
MN D6 – 5 (East Midtown) 
MN D8 & 11 – 5 (Upper East Side) 

Public Space that lacks satisfactory 
levels of design, amenities, or 
aesthetic appeal. Usually 
characterized by barren expanses or 
strips of concrete or terrazzo, 
elevations above or below the public 
sidewalk, inhospitable microclimates 
etc.  

Deters members of the public from 
using the space of any purpose. 

Others 
4% 

MN D1 – 10(Downtown) 
MN D2 – 0 (Greenwich Village) 
MN D4 – 0 (Clinton) 
MN D7 – 0 (Upper West Side) 
MN D5 – 5 (Central Midtown) 
MN D6 – 5 (East Midtown) 
MN D8 & 11 – 5 (Upper East Side) 

Approved/ Temporarily Closed/ 
Under Renovation/ Under 
Construction 

- 

 

Table 2.2: Privately Owned Public Space Classification (Kayden, 2000) 
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 Map 1.1: Distribution of Privately Owned Public Space in NYC (Source: NYCDCP) 

The practice of creating quasi-public spaces has been significant in the growth of public spaces, 

especially in dense city like New York. The argument is not to be against this practice but to scrutinize 

the other half of bargain i.e. freedom to use the public space. As discussed above, these spaces show 

the tendency of hostility even towards the conventional user unless there is profit driven motive.  
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Second, people from marginal groups such as homeless people and day laborers are seen as 

threat by both the conventional users as well as the management authorities of these public spaces. The 

primary focus of BIDs, POPS and other quasi-public spaces is deterrence of crime. As a result, many of 

these spaces seek to engage in private security patrols. In 1995, NY Times published an article that 

described how four men, who served on squads for the Grand Central Partnership, threatened, bullied 

and attacked homeless people to force them from doorways, bank vestibules, plazas and sidewalks all 

over Manhattan (Lambert 1995). As one of them says, 

“We beat people at Sixth and Waverly. We beat people at Tudor City. We beat people at 51
st

 and Third. 
We beat people at 86

th
 and Third. We beat people at Herald Square and Greeley Square. We beat people 

at the Roosevelt Hotel.” 
 
There is minimal recognition of people from marginal group especially homeless person as part of the 

community. As advocated by Broken Window theory, they are often seen as “undesirables” and must be 

criminalized and excluded to reduce crime. Through a bunch of subjective rules such as nighttime 

curfew, closing public stand alone restrooms, homeless sweep and further support from street level 

ordinances, the criminalization of activities of marginal groups make them vulnerable to brutal behavior 

of security guards.  

Third, practices such as those mentioned above, essentially transform quasi-public spaces to 

quasi –private spaces. This creates private regime in parallel with the state authoritarian regime as 

discussed in the previous section. This is well explained by the law scholar Jeremy Waldron when he 

says, “In the American City, the only place [marginal groups] can be, without being at the sufferance of 

another person, is on public property. They must have permission to be everywhere else. This holds true 

even in shelters and transitional housing where controlling agencies reserve the right to expel those 

who do not follow the agencies’ rules. Waldron thus argues that in a “libertarian paradise” in which all 

property is governed by private property rules, homeless people would simply have no place to be, no 

place where they could live.“ (Staeheli and Mitchell 2008)  
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2.4 Changing meaning of public space and case for Homeless Person “agency” and Day Laborer “Agency”  

This brings us back to the contrast between the coercive practices – as discussed in this chapter through 

parallel comparison of state and private regime on property of “public,” and cooperative practice – that 

was briefly mentioned in previous chapter in the form of an alternative approach of adding force and 

“agency” to the role of marginal groups through understanding the capabilities and opportunities that 

public space offer to general functioning of people, in this case day laborers and homeless people.  

The discussion of how disastrous we think easing of social control might be for the safety of 

conventional users of public spaces is pertinent. As Ellickson says, “the experiment that had elevated the 

liberties of misbehaving street people during the 1980s had failed by 1990s. In the 1990s, the abiding 

concern with controlling street misconduct – a concern that prevails among members of all racial and 

income groups – resurfaced with a vengeance” (Ellickson 1996).  

 Studies show that the dangers of urban decline and migration to suburbs, especially in the short 

run, are much exaggerated. First, from 2001 to 2008, New York lost more than 1.5 million domestic 

migrants – a larger loss than any other state’s; high taxes,  heavy regulations and high housing costs 

being among the many reasons (Cox 2009). The city of New York has seen population growth over the 

last few years largely owing to international immigration. Second, in contrast to prevailing perceptions, 

official crime statistics show immigration is often associated with low crime rates and lower 

incarceration rates (Police Foundation 2009). Third, as apparent from hate crime statistics and other 

issues discussed in this chapter, marginal groups are most vulnerable to violence in public space rather 

than other way around.  

But there are certainly reasons for concern of disorder in the long run at the expense of 

criminals taking advantage of relaxation in security levels, and even in the reasonable active agency of 

police officers. In order to resist the case for coercion, it is not necessary to dispute these worries and 

apprehensions. It is important, however, to seek a less breathless remedy that pays attention to issues 
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of long-run inclusiveness as well as empowering of the marginal groups. We should recognize the basic 

relationship that exists between well-being of marginal groups and the problem of public space 

management.  

The impact of adversities on the freedom and well-being of marginal groups is severely negative. 

The significance and magnitude of this problem forces us to look beyond discretion of police officer or 

security guards or private owners as decision maker to the specific role that marginal groups, here day 

laborers or homeless people, may play – or may be allowed to play – in their social practice in public 

space. The nature of this role would consider the empowerment, independence and knowledge, which 

day laborers and homeless people may have, to consider their problems as well take decisions. In the 

next chapter, I introduce the capability approach that has been described by Amartya Sen in his book 

Inequality Reexamined to consider the determinants of the active “agency” of day laborers and 

homeless people in public space.  
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3 

To the Wealth of Nations 

Public Space, opportunities and capabilities 

 “By necessaries I understand, not only the commodities which are indispensably necessary for the support 

of life, but whatever the custom of the country renders it indecent for creditable people, even of the lowest order, 

to be without. A linen shirt, for example is, strictly speaking, not a necessary of life...But in the present times, 

through the greater part of Europe, a creditable day laborer would be ashamed to appear in public without a linen 

shirt...Custom, in the same manner, has rendered leather shoes a necessary of life in England. The poorest 

creditable person of either sex would be ashamed to appear in public without them....Under necessaries, 

therefore, I comprehend, not only those things which nature, but those things which the established rules of 

decency have rendered necessary to the lowest rank of people.” 

 - Smith, Adam (1776). Wealth of Nations 

  
 Amartya Sen reminds us that despite the famous claim that Adam Smith was mainly concerned with 

“wealth maximization,” there is much evidence that he was deeply concerned with avoiding 

concentration on commodities. For Sen, Adam Smith went well beyond the standard characterizations 

of living conditions and considered such functionings as not being “ashamed to appear in public” and 

analyzed how the commodity requirements for this achievement - clothing, shoes, etc. - varied with 

social norms and cultural norms (Sen 1985).  

This idea of necessaries, that an individual need, to be part of society has been developed 

further by Amartya Sen as “Capability Approach” in his seminal book Inequality Reexamined. The key 

strength in Sen's capability approach is that it provides a means of assessing the effectiveness of 

economic and political systems in promoting the well-being of individuals. It provides us with an 

information base through which the conversion factors related to economic, social and political factors 

that realize or fail to realize the capabilities of a person can be critiqued.  
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As one can see in the Figure 3.1, Sen develops a dialogue between the social and the individual 

through (1) identifying public goods and services as means and not ends; (2) critiquing the social 

arrangements – infrastructural, institutional conversions and individual conversions that creates 

capability set for an individual to (3) improve not just respective lives but also make social arrangements 

more appropriate and effective for others through creation of “agency” and hence well-being. 

Thus, his monograph proceeds to identify, develop, and defend a particular choice of space and 

its use in terms of the freedom to achieve. He sees, the person's capability to achieve functioning that 

he or she has reason to value, varying from most elementary ones, such as being well – nourished, 

avoiding escapable morbidity etc., to quite complex such as being able to take part in the life of the 

community, and so on. 

Also, the individual decisions - perception of justice and propriety that influences the specific 

uses that individuals make of their freedoms through the set of available capabilities, is shown to 

depend on social associations - particularly on the interactive formation of public perceptions and on 

collaborative comprehension of problems and remedies. 

The idea of social arrangements and decisions behind the practice of an individual is also 

explored by Lefebvre. In his seminal work, Lefebvre (1991) outlined a conceptual framework for 

considering social and public space. He argued that it is incorrect to conceptualize space as separate 

from the structure and hierarchy of social relations. He argues for a single theory of space that takes into 

account three “moments.” This triad consists of the perceived, the conceived, and the lived.  

The perceived space (spatial practice) involves social practices that human actors have imposed 

on the world in accordance with need of the market economy, the political system, and the dominant 

culture. Critically, spatial practice creates social continuity via the conduct of normative, routine 

practices in a given space and thus helps to ensure the reproduction of the social relations of 

production.   
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Distinct from the perceived space is the conceived space (representations of space). It is the 

conception of space by scientists, planners, and other intellectual technocrats. He argues that this space 

is not inured from social, political and economic hierarchies.   

The last concept in the triad, lived space (representational space) is defined as “space as directly 

lived through its associated images and symbols and hence the space of 'inhabitants' and 'users'.” 

Within this lived space, actors typically find a way to assign meanings to a given space and to develop 

creative and appropriate uses, even when doing so means the use of space in ways that contradict the 

will of the dominant culture (Lefebvre 1991).  

If applied to public policies, both these social theories analyze and assess the social arrangement 

through its sensitivity to human diversity and multiplicity of variables involved. Also, both the authors 

argue for increasing the capacity of people to live the type of lives they have reason to value. The 

approach is human centric and the measurement of progress shifts from outcomes towards people’s 

capabilities. 

  Sen argues for the indirect relation between the capabilities to achieve well-being and freedom 

on social change and economic production. He brings the focus to not just state but also society in 

"strengthening and safeguarding human capabilities."  

“Societal arrangements, involving many institutions (the state, the market, the legal system, 
political parties, the media, public interest groups and public discussion forums, among others) 
are investigated in terms of their contribution to enhancing and guaranteeing the substantive 
freedoms of individuals, seen as active agents of change, rather than as passive recipients of 
dispensed benefits. “ 

 

Can an appraisal of alternate social arrangement – that highlights the value of freedom – be provided in 

public space? Can “perceived” and “conceived space” work together to enhance lived space?  What 

values would be given particular attention so that inequalities in achievement and enjoyment of 

respective freedom can be identified?  
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 As David Harvey states, “the dynamics of accumulation and of societal growth are such as to 

create endemic tensions between the built environments as is and as it should be, while the evil stems 

from the abuse of spatial monopoly can quickly become widespread and dangerous for social 

reproduction. Part of the planner’s task to spot both present and future dangers and to head off, if 

possible, an incipient crisis of the built environment” (Harvey 2009). 

 Is it possible for planners to leave the formal planning arena, or commute back and forth with real 

world, and step onto the fields of actions to ally with socio-political movements that seek to mobilize 

sufficient (counter) power to stop, devastating environmental threatening actions? Or as Schon and Rein 

argue,  

“If policy makers are to communicate reliably with their antagonists and reliably interpret flaws in 
the design of policy objects, they must be able to “give reason” to other actors in the 
environment, which means entering into the action frames that inform multiple constructs of 
reality. The very act of giving reason means that policy makers must also be able to reflect on the 
action frame that underlies the transactions through which they may have helped to promote 
miscommunication or exacerbate design flaws.” (Schon and Rein 1994) 
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4 

Public Space  

Marginal Group “agency” 

 
 “The sense of identity can make an important contribution to the strength and the warmth of our relations 

with others, such as neighbors, or members of the same community, or fellow citizens, or followers of the 

same religion....... The recent literature on “social capital,” powerfully explored by Robert Putnam and others, 

has brought out clearly enough how an identity with others in the same social community can make the lives 

of all go much better in that community; a sense of belonging to a community is thus seen as a resource - like 

capital. That understanding is important, but it has to be  supplemented by a further recognition that a sense 

of identity can firmly exclude many people even as it warmly embraces others.  

- Sen, Amartya (2006). Identity and Violence, pg. 2 

 

4.1 Homeless Person “agency” 

 State regime through police power and creating quasi-public spaces may be seen as two ways of 

regulating order in Public Spaces. Occupy Wall Street Protest at Zuccotti Park, in all its failures and 

successes offered a third way: cooperative regulation. As per capability approach, when hundreds of 

people encamped at Zuccotti Park in lower Manhattan to make a political statement about the growing 

inequality, they were exercising their freedom of political participation and dissent. They were not 

merely encamping; they were rejecting the possibility to sleep at their own homes. However, a 

homeless person wouldn’t have been able to make the same political point had it not been for the 

“conversion factors” that came into play at Zuccotti Park. This case study is an attempt to analyze those 

conversion factors and argue for homeless person “agency”.  
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Zuccotti Park as a resource 

Zuccotti Park, a special permit plaza, is a 33,000 square foot publicly accessible park in Lower 

Manhattan, New York City. A full block stand-alone rectangular park, it is a Privately-Owned-Public -

Space, bounded by Broadway, Cedar Street, Trinity Place, and Liberty Street. It is liberated from its host 

tower by Liberty Street. Aptly named Liberty Plaza Park until 2006, the special permit plaza is owned by 

Brookfield Office Properties7. It was renamed for John Zuccotti, former City Planning Commission 

chairman and current chairman of Brookfield Properties, after it underwent an $8 million renovation 

project in date. The massive red sculpture, the park’s standard, Mark di Suvero’s “Joie de Vivre” (Joy of 

Life) was placed for the park’s dedication in 2006. 

 In New York City, private entities owning the plazas are usually associated with commercial and 

residential real estate, including limited liability companies, limited partnerships, cooperatives, unit 

owners of condominium, and individuals. Under the state’s common and statutory property laws, an 

owner secures right to the full exercise of that bundle of rights associated with “free simple absolute” 

ownership of private property, including the rights to use, transfer, and exclude. In order to secure 

public’s access and use without the owner’s express permission, the privately owned plazas were 

termed as “public space,” defined by the City’s Zoning Resolution. In times of uncertainty, the court and 

can be implemented by legal actions.  

 The simultaneous existence of two constituent parts , first “Privately Owned” that refers to the 

legal status of the land and/or building on or which the public space is located, and second “public 

space”  that refers to privately owned property de facto devoted to public access and use (because the 

owner has granted rights of access and use to members of the public, most often in return for 

something of value) introduces considerable amount of uncertainties about the relative rights of one 

                                                 
7
 Brookfield Office Properties Inc. is a Canadian - American commercial real estate company, with 

headquarters in New York City and Toronto. Its properties include One Liberty Plaza and the World Financial Center 
in New York City.  
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user over the other. Thus the legal status of the privately owned public spaces is comparable to an 

easement held by the public on private property (Kayden 2000). 

Zuccotti Park - Conversion Factors - Homeless Person “agency” 

 “Filtered exclusion” as discussed in chapter two is the logical outcome of the way laws around 

privately owned public spaces are defined as the institutional arrangements governing these spaces 

enable owners and managers to filter and order users based on fiscally driven priorities and 

mandates(Németh 2009).  

The zoning stipulates standards for ongoing operation on POPS through “maintenance and 

operating agreement” that the owner has to sign and describes the owner’s obligation to keep the space 

clean, vegetation healthy, oversight of permitted obstructions and the materials in good repair. 

However, because of the nature of the ownership as mentioned before, department is largely silent on 

the rules that are posted on the property.  

As Mitchell L. Moss, a professor of urban policy and planning at New York University, says, “The 

city had a policy for encouraging commercial developers to create open space in exchange for more 

height. But until now, no one has thought about the issue of what the rules are.” According to Professor 

Kayden, “Enforcement would fall to the building’s management company, and if park users refuse to 

comply, the management may call on the Police Department for help, as it has in an effort to clean out 

park” (Foderaro, 2011). 

Two factors played in favor of increasing the “capability” of the protestors at Zuccotti Park. First, 

Zuccotti Park was developed under the original zoning rules that required it - unlike city owned parks - 

to open 24 hours a day. That means the protestors couldn’t be asked to leave on the force of police 

hours. But more importantly, the combination of 24 hour access at Zuccotti in particular and lack of 

regulations around POPS in general, prevented both the private owners and government agencies from 

taking action immediately. The confusion played in benefit of protestors.  
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 The second factor was the decisive role of support from the political, financial and media 

worlds. According to an article in The Blaze, political pressure such as expressed sympathy by White 

House and Secretary of State for the protestors, the strict orders for Council to not pressurize Brookfield 

one way or the other, countless visit of celebrities, or otherwise publicly expressed solidarity in the form 

of increasing outside financing in form of donations enabled the protestors to keep their base of 

operations in New York’s Zuccotti park (Sexton 2011).  

When Protestors occupied Zuccotti Park, they declared themselves as a leaderless convocation 

of activists against greed, gross social inequality and other nasty byproducts of wayward capitalism. 

“Everything is governed by the process of general assembly,” as described by a legal activist in an 

interview at Occupy Wall Street protest.  It is further subdivided into working groups that are 

represented by spokesperson. But at the general assembly, everybody has a right to give opinions.   

 According to the official declaration on New York City General Assembly website, they are an 

“open, participatory and horizontally organized process through which they are building the capacity to 

constitute themselves in public as autonomous collective forces within and against the constant crisis of 

our times” (NYCGA 2011). The model described above worked through operations groups that 

contributed to the logistical and financial operations of Occupy wall Street on a consistent basis such as 

accounting, minutes, the people’s library, S.I.S (shipping, inventory and storage), medics, people’s 

kitchen, sanitation etc. As of March 2012, there were 17 operations group in total further supported by 

other groups formed around different issues that occupy Wall Street protest wants to address (NYCGA 

2011). 

 In essence, the movement calls for accountability to themselves, not be complacent and silent in 

the face of these injustices and at Zuccotti Park they modeled a kind of society in which everyone has a 

right to live, to convene, to express ourselves, and to be heard. As an exercise in democracy, they are 
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working towards a “Call for Action” during “General Assembly” meetings, held at the end of each day, in 

a horizontal, transparent, and democratic way, rather than top-down.  

The various operation groups and donations from innumerable sources created an environment 

which was conducive to homeless people. The free food, clothing, tarps and sleeping bags, books, a 

sense of protection from the police, medicine and various other resources made Zuccotti Park not only a 

refuge for protestors but also homeless people. Struggling to live in the city, homeless people in an 

essence had been performing most ordinary, biologically necessary activities - peeing, sitting, lying 

down, sleeping - that protestors are at Zuccotti Park, albeit illegally. A homeless person lives like a 

fugitive in American Cities. Zuccotti Park, more than anything, provided an environment of added 

protection of a more well off group of people thus creating a safe haven. 

Though striking a balance among the homeless and the protestors proved challenging at times 

as indicated by the protest by kitchen operation group and other opinions regarding safety voiced by 

protestors at Zuccotti park, the Occupy wall street continued to give a friendly atmosphere to homeless. 

As voiced by a homeless person in an interview at Zuccotti Park, “the place offered him not only an 

environment for easier existence and respite from the struggle” that he has to face during the day when 

he can’t be at the shelter and has to roam around the city, but also offered, “company, and a chance to 

be able to voice his own view point and actively participate to being about a change.” 

 

4.2 Day Labor “agency” 

Day Labor site at La Parada is another example of a social practice that was able to negotiate the existing 

social arrangements and create an “agency” within individuals for enhancement of their well-being. A 

transformation in identity of casual labors from “shape-up” to “skid rows” to “illegal immigrants” 

constraints the congregation of day laborers in public space. Distinguished by their color, ethnicity, race 

or nationality – majority of them are Latinos – and the vulnerability caused due to lack of official 
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documents. Further, portrayal of Mexican immigrants in negative social roles, threatening the valued 

resources has led to legislation that restricts their access to public sector sources (Aguirre 2008-09).   

La Parada as a resource 

La Parada, a busy street corner, is an informal day labor site in Brooklyn, New York City. A four cornered 

intersection, it is marked by presence of small corner deli stores, auto repair shops and residence 

buildings, and is bounded by Sunset Park and abandoned train yard. The presence of park and train yard 

liberates the informal site setting from surrounding residences. The street is not necessarily known for 

its food, entertainment and bargain sales but is a prime location for settlement of newly arrived 

immigrants since early days (Turnovsky 2006).  

 In New York City, local community members are often aware of the highly visible image of 

undocumented immigration, and as a result of the stigmatization of informal work and “disorderly” 

conduct in public space, the day laborers are often seen as “undesirables.” Any person under the 

constitutional protection of first and fourteenth amendment, as discussed in second chapter, has the 

right to stand in public space. However, day laborers owing to lack of documentation often fail to voice 

their opinion and address their issues to local officials or social services. This results in marginalization 

and exploitation of day laborers. Further, it also means they have few protections available should the 

employers choose not to honor their promises.  

 The logical argument cited is often the voice of concern against the use of public property for 

private gain. The strategy usually has been to provide Day Labor work centers that bear resemblance to 

employment agencies. However, as Kettle states, “Public employment agencies have been even less 

adept at competing in the marketplace, making them essentially welfare agencies for the otherwise 

unemployed. Day laborers do not need much help, other than to be left alone. Thanks to repeat dealings 

between day laborers and their employers, good workers succeed in finding good employers. Abuse is 

the exception rather than the rule (Kettle 2009).” 
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La Parada – conversion factors – Day laborer “agency” 

 “Criminalization” as discussed in chapter two is the logical outcome of the ways laws around 

public spaces – streets and parks – are defined in the institutional arrangements governing these spaces 

are majorly punitive and left on the discretion of the police officers.  

 In such case, their effort to mitigate their public presence is often undermined by the ability of 

police to arrest them on minor public prohibited conduct such as loitering, overcrowding, etc. Also, 

towns often pass ordinances designed to exclude day laborers from public spaces, in spite of their low 

cost work and manual work been welcomed in U.S. in general (Cleaveland and Kelly, 2008-09).   

 The social arrangement of the casual workers in two groups – the Regular and Temps enable the 

day laborers to create order on the site and worked in favor at La Parada. “Regulars” include the 

Immigrant day laborers who visit the site daily work. The second group – “Temps”, included the day 

laborers who visited the site less frequently and included mostly U.S. nationals. The association between 

the “regulars” helped created an environment that was conducive to mutual trust among the day 

laborers. Most of them come from the same city, live in groups together and often associate in social 

activities while waiting for the employers. They also perceive themselves as more responsible than the 

temps. They often organize themselves in hiring queue and have rules regarding noise. They pick up 

their trash and place it in receptacle and often use surrounding delis for restrooms (Turnovsky 2006). 

4.3 Active “Agency” 

The case study indicates that both day laborers and homeless people have active agents of change than 

mere recipients of welfare. They are constantly negotiating their presence in public for survival and an 

extensive reach to enhance the same could have positive effect. In both case the presence of resources 

and formation of a self- governed collective greatly enhanced the “agency” that both groups used for 

their further well-being. Based on this they were able to create an environment of mutual trust that 

relied upon transparency and accountability  
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5 

Conclusion 

Changing meaning of Public Space 

 
“Because by definition a public space is a place accessible to anyone, where anyone can participate and 

witness, in entering the public one always risks encounter with those who are different, those who identify 

with different groups and have different forms of life. The group diversity of the city is  most often 

apparent in public space.’ That is to say, in this vision, public space is precisely the space of strangers, and 

not the space of close-knit groups. Indeed, she continues, ‘politics, the critical activity of  raising issues and 

deciding how institutional and social relations should be organized [sic], crucially depends on the existence 

of spaces and forums to which everyone has access’. 

- Iris Young 

 
Iris Young (1990: ) articulates that modern theories of justice have failed to respond to the key insights 

of postmodern theory because they continue to rely on a reductive way of thinking about public life, a 

paradigm she calls “distributive logic.” This distributive logic that this research was informed by was the 

need of marginalized group to be an active part of the Public Realm of New York City. It was further 

informed by PlaNYC 2030’s Parks and Public Space section, especially the part on “Re-Imagine the public 

realm.”  Drawing from these two points, I built my central question: How has the meaning of public 

space changed? I explored this question by particularly focusing on two cases that challenged the fixed 

definition of public spaces and gave the opportunity to critically reflect on the factors that made 

possible the creation of an “agency” in a marginalized, oppressed person.  

 The case studies reflect that by making public space a place of cooperation than one of regime of 

property through exercise of police power, it is possible for a differentiation to be created. It also 

highlights that discussions about public space are not possible without it being grounded in daily life of 
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the marginalized groups and setting modes of communication through which they can bring about 

structural changes. Further, it brings forth, the importance of property in debate of public space.  

 Have we as planner failed to register the ground realities and practices of the spaces we lay out on 

a plan? Isn’t the purpose of planning to create normative policy frameworks that works towards 

alleviating poverty and social inclusion? And isn’t public space an urban poor’s access to basic needs? I 

have tried to build a narrative around this question through the framework of previous chapters.  

 I believe that the valid way of city making is one that dissolves the binary boundaries that we have 

built in public spaces under the cover of quality of life initiatives. There should be a system for creating 

opportunity for choice and substantive decisions for marginalized in particular, but also the conventional 

user in general in public property law. Is it possible to broaden our conventional understanding of public 

space beyond the idea of recreation to a space that becomes a means to formation of ethic around 

public space development?  

 Albeit arbitrary, the draft on next page represents my naïve vision of what a plan could be for 

making public space inclusive to marginal groups. Though I talk about totalitarian of inclusiveness 

through cooperative practices, by giving strength to the word ‘practice’, I fragment it at the same time. 

Thus the totalitarianism of cooperative practice wouldn’t be possible without the millions of small 

practices that happen daily in our public spaces at “perceived”, “conceived” and “lived” spaces. Nor 

would it be possible unless “agency” is created within marginal groups themselves so the practices 

increment and become dynamic rather than become static system. 
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Ensure all New 
Yorkers have 

possible avenues 
for negotiations 
and democracy 
within rules of 

property law and 
are assured an 

environment of 
mutual trust to 

address their 
grievances.  

 

5.1 Public Space (Redraft Parks and Public Space: PlaNYC)  

For over a decade public space has been identified as public forum. They are 

subjected to highest scrutiny in order to well guard our legal protection to 

freedom of speech and expression under the first amendment. Public Space 

plays an indispensable role in expanding social opportunities to marginal groups. 

They provide places to negotiate shared social spaces and avenues to reconcile 

differences among aggregates. They also serve important economic and social 

functions. They are an important catalyst for sharing group identities, 

multilateral dialogues, and raising dignity of the people who depend upon the 

means of public space for their survival.  

 Despite the importance of public space, marginal groups with high visibility such as day laborers 

and homeless people are still treated as criminals in public space. The need for a variety of avenues to 

address their grievances will become more acute as the population of marginal groups increases owing 

to huge income disparities and strict immigration policies8. As New Yorker’s publicity grows to become 

more inclusive, regulations around public space must evolve as well.  

 To respond to this growing demand for more inclusive public space, the plan for public space has 

embarked on what has become New York’s era of inclusive and accessible public space building. Because 

the need of security and order are both realities of our public space, creating new inclusive and 

cooperative practices will require new strategies. Participatory avenues such as “Community Board9” 

                                                 
8
 Cornelius 

9
 Community Boards are meant to play an active role in shaping local communities, by actively participating in the community board. The 

Community Affairs Unit (CAU) serves as a direct link between Mayor and New York’s community boards. CAU works to improve the lives of all 
New Yorkers by collaborating with community boards, civic groups and non-profit organizations to not only address issues, but to make city 
government more accessible, transparent and accountable. It serves to coordinate different agencies in order to resolve community problems 
and help preserve the safety and quality of New York City’s urban landscape.  
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Meetings and “Change by us NYC10” would be continued to be used as possible places to share ideas, 

create projects and discover strategies to make our public spaces more inclusive. But these avenues 

must also be protected from voicing the concerns of one particular group. The long term sustenance of 

these requires continued effort from the communities, planners and architects, and the groups 

themselves.  

Plan for public space 
 
To meet the grievances and needs of all the marginal groups in New York, the legislative norms and 

design of our public spaces has to be improvised, identifying new opportunities to transform the public 

space throughout the city, and expand their use. Steps should be taken to discourage punitive 

measures. The initiatives would be as follows:  

 

INITIATIVE 1 

Create tools to identify priority areas where marginal groups are underrepresented.  

A system that would be based on the studies already done on day laborers and homeless people, and 

further assessment studies, that would assess and identify high priority areas. It would try to foster 

community support and gauge investment that would be required in most of the neighborhoods that 

have high visibility.  

 

INITIATIVE 2 

Innovate to use underutilized spaces  

New methods to create transformational change in marginal groups, using underutilized spaces as 

design spaces to address basic needs. It would require considerable field work gauging the practical, 

sustainable, and appropriate solutions for target groups.  

                                                 
10

 Change by US NYC is a new website created by Local Projects and run by the City of New York. It’s a place for New Yorkers to put their ideas 

into actions by creating projects and building teams to make the city a better place to live. The site has kicked things off by asking New Yorkers 
how the city can be made greener. The avenue could also be used to ask how the city’s public space be made more inclusive.  
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INITIATIVE 3 

Facilitate active engagement of citizens in creation of space that cater to needs of marginal 

groups  

Bring individuals together to actively create space for marginal groups and facilitate mini investments 

for the same. Incentives for trade in of spaces as well as facilities for marginal groups should be 

encouraged. Municipalities, business, and communities should engage to develop projects that are 

based on the realities of marginal groups.  

 

INITIATIVE 4 

Continue to expand the flexibility and usability of public space 

The parks and streets’ time, place manner restriction should be formulated through civic engagement 

and multipurpose use should be encouraged. Day Labor Station, a prototype built by public architecture 

is a good example that is responsive, flexible and entrepreneurial in nature in comparison to 

employment centers. The prototype is 8’-0”w x 50’-0”l x 12’-0” h, not including the canopy extension, 

which provides 850 sq. ft. of shelter from the elements. The dimensions of the station can change 

depending on the specific context in which the project is sited.  

 The Day Labor Station will be built and maintained by the day laborers themselves. It can be 

economically sustained by through several models. In the current configuration, there is a small kitchen 

facility based on a food truck model. This will allow a small food service business to be run out of the 

station. Proceeds from this business will go towards sustaining the Station economically. A business, 

municipal, or nonprofit steward might also contribute to the maintenance of the facility. 11 

 

INITIATIVE 5 

                                                 
11

 http://www.daylaborstation.org/Home.htm 
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Support and encourage stewardship 

Non-profit, volunteer organizations and other agencies offering mobile and network of services to 

support these resources should continue to be built upon. There should be dissemination of information 

on flagship projects and the needs of marginal groups. Programs to train people on how to expand and 

bring resources together to create and maintain these projects should become rooted in the value 

system of public space programs.  

 

Develop Time, place, manner restriction 

There should be opportunities for civic engagement and cooperative actions in the decision making 

process of public spaces. They shouldn’t be uniform regulations across jurisdiction and use, hour, and 

prohibited conduct should be decided through public engagement system and opinion of nonprofit 

agencies should be factored as well. The key would be the active role of public agencies to inform the 

communities about the needs of the marginal groups as well as indicate and inform about flagship 

projects that have successfully managed to be inclusive and cooperative. Thus the zoning of public 

spaces should embed the culture of actively engaging in public projects within the creation of new parks, 

upgrading the streets and existing parks.  

Conclusion 

Through these initiatives, we will continue to advance towards our goal of ensuring that marginal groups 

are treated with dignity. And that order is created not through punitive measures but innovative 

creation and provision of resources required by marginal groups for basic sustenance. The public realm 

should be reimagined providing not just a network of green spaces but resources for those are fighting 

for their survival.  
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5.2 Final remark 

 
If the goal of urban planning is to actively intervene in social issues for social equity, then I believe it’s 

possible to intervene in the formation of public property around public spaces through a medium that is 

more than abstract theoretical development. Well defined Property Rights over public spaces are absent 

as of today and presents an opportunity to provide an intervention.   

 Total abolition of privatization of public spaces or public space ordinances is not more 

fundamental than the need to create possible avenues for negotiations and democracy within the rules 

of property law. The people who practice regimes in public spaces should be accountable to create an 

environment of mutual trust and should be required to create tools for addressing the grievances.  
 I believe that public reasoning and initiatives by concerned individuals and marginal groups 

themselves in collaboration with civic organizations and nongovernmental institutions can become 

agents for widespread discussion and probably the escape of limitations and weaknesses of the process 

of waiting for some gigantic global state to emerge in a fully institutionalized form.  

 In the final chapter of his book, Identity and Violence: the Illusion of Destiny, Amartya Sen 

concludes with the ways in which identities are implicated in violence. However, it’s the final sentence 

that I want to draw emphasis on. He says, “We have to make sure, above all, that our mind is not halved 

by horizon” (Sen, 2006: 186). Sen’s gentle injunction is towards the feminists working against violence, 

especially sexual violence. Similarly, I ask of planners if it’s possible to circumvent similar dichotomies in 

public space. All our voices might not be in harmony, but can we have a mutual commitment in terms of 

convictions that shape our public space? 
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Appendix A: Design Methodology 

 
This thesis is the product of one year of intensive research conducted at GSAPP, Columbia University, 

New York. From the outset, I confronted a number of challenges that are inherent in the way the thesis 

has been formulated. There is currently little research on day laborers and homeless people as they 

relate to public space in New York City.  

 This means that I was not able to compare different authors on this subject. Also, though I came 

across some sources that mentioned a co-relation between day laborers and homeless people, but 

didn’t have sufficient data to corroborate the fact and draw inference in my thesis. 

  Both the day laborers and homeless people are under vulnerable population under IRB protocol. 

So even to conduct a casual research and interview on them would have required clear format right 

from the front. Since my thesis’s primary focus was public space and its relation to marginal groups that 

required more observation, I relied more on secondary sources. 

  Also I also constructed a database of documents from newspaper sources, academic journals, and 

publications by various advocacy groups. Examples include Homeless and Day Labor theme topics in NY 

times, NYDL Survey of Day Labor by New Age and New York University, Public Space Ordinance Charter 

by National Coalition for Homeless, and information on Civil Liberties Union website.  

 For day laborer “agency” at  case study, my main source social study done by Carolyn Pinedo 

Turnovsky named “Doing the corner: A study of Immigrant Day Laborers in Brooklyn, New York.” I also 

visited the site to make some observations about the behavior of day laborers and surrounding 

neighborhood.  

 For Homeless “Agency at Zuccotti Park case study, I conducted 10 interviews at the site of Zuccotti 

Park and 2 interviews over phone. The interview focused primarily on three main attributes. First, what 

were the basic rules of organization? Second, what were main conflicts between protestors and 
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homeless people? Third, was there any evidence of homeless people bringing a positive output to 

protest? 

 Interviews conducted with city planners at New York City Department of City Planning and  New 

York City Department of Parks & Recreation was semi-structured and mainly inquired about their 

professional role in time, place manner restrictions process, and their knowledge about the use of public 

space by marginal groups. 

 Further, I had email correspondence with Robert Ellickson, who has written an article on 

“Controlling Chronic Misconduct in City Spaces: Of Panhandlers, Skid Rows, and Public – Space Zoning.” 

He asked me to consult the views of one of his critics, Stephen R. Munzer, in an article at 32 Harvard 

Civil Rights Civil Liberties Law Review 1 (1997).   

 Through an assessment of all these sources, I have aimed to develop a framework that links public 

space with the needs of marginal groups and acknowledges the systematic deprivation and destitution 

they face in public space. This thesis attempts to narrow the gap between the discourse on public spaces 

and marginal groups respectively and tries to provide a nexus.  
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Appendix B: Prohibited Conduct Chart 

The chart below provides data regarding prohibited conduct in cities around the country. With the assistance of 

the law firm Manatt, Phelps, Phillips, NLCHP and NCH gathered the data by examining the city codes of the cities 

listed in the chart and identifying laws that target or are likely to have a particularly heavy impact on homeless 

individuals. (National Coalition for Homeless, 2009) 

Sanitation – S1: Bathing in particular public water, S2: Urination/defecation in public; Begging – B1: Begging in 

public places city wide, B2 – Begging in particular public places, B3 – “Aggressive” panhandling; Sleeping - SL1: 

Sleeping in public places city wide, SL2 – Sleeping in particular public places; Camping - C1: Camping in public 

places city wide, C2 – Camping in particular public places; Sitting/Lying – S1: Sitting or lying in particular public 

places; Loitering – L1: Loitering in public places city wide, L2 – Loitering in particular public places; Vagrancy – V1: 

Obstruction of Sidewalks/Public Places, V2: Closure of particular public places; Other: See at the end of table.  

N0 City State 
S
1 

S
2 

B
1 

B
2 

B
3 

SL
1 

SL
2 

C
1 

C
2 

S
I 

L
1 

L
2 

V
1 

V
2 OTHERS 

1 Adjuntas PR     X             X       X   

2 Aguada PR   X               X     X   16,17 

3 Aguas Buenas PR     X                       16 

4 Aibonito PR X   X   X               X   16 

5 Albany GA   X X X       X     X   X   4,NOTE A 

6 Albuquerque NM   X   X X   X   X     X X X 3,5 

7 Allentown PA       X X           X   X X 1,2,12,13 

8 Amarillo TX   X   X         X         X   

9 Anchorage AK X X   X X       X       X X 13 

10 Arecibo PR                             16 

11 Asheville NC X X   X X   X     X X   X X 3 

12 Athens GA X X   X X       X       X   5,7 

13 Atlanta GA X X   X X   X   X X   X X X 1,6,10,12 

14 Atlantic City NJ X     X X X           X X X 1,5 

15 Augusta GA X     X         X   X   X X 
1, 3, NOTE 
B 

16 Augusta ME                         X   3, NOTE C 

17 Austin TX X X   X X   X X   X   X X X   

18 Bakersfield CA X     X   X   X       X   X 2,3 

19 Baltimore MD   X   X X           X   X X 1,2,10 

20 Bangor ME X               X   X X X X 3, NOTE A 

21 Barceloneta PR X X                   X     16 

22 Barranquitas PR X X X             X   X     16 

23 Baton Rouge LA X X                         1,2,5,10 

24 Bayamón PR     X     X                 16 

25 Beaverton OR       X                 X   NOTE D 

26 Berkeley CA X     X X   X   X X   X X X 12,16 
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27 Bettendorf IA X X   X X       X       X X 15 

28 Billings MT X X   X X       X       X X 1,NOTE E 

29 Biloxi MS                     X   X X 1,3 

30 Bloomington IN X X X       X     X     X X 1,3,11 

31 Boise ID X X     X X   X     X   X X X,3,9 

32 Boston MA       X X   X     X   X X   2,7 

33 Boulder CO X X   X X     X         X   9 

34 Bradebton FL   X       X   X       X   X 1,13 

35 Brunswick GA       X         X   X     X 5,NOTE F 

36 Buffalo NY X     X X   X     X   X X X 1,5,7 

37 Burlington VT X X   X X   X   X   X   X X 16 

38 Cabo Rojo PR   X             X     X     16 

39 Caguas PR X X     X                   19 

40 Camuy PR     X                         

41 Carolina PR X X X     X         X   X   9,16 

42 Cataño PR         X                     

43 Cayey PR X X     X             X     16 

44 Cedar Rapids IA   X                   X X X 3 

45 Ceiba PR     X                       12,16 

46 Charleston SC         X X   X     X   X X 1,9 

47 Charleston WV     X                 X   X 1,2 

48 Charlotte NC X X   X X   X     X   X X X 13 

49 Cheyenne WY   X                 X   X   1 

50 Chicago IL   X   X X             X   X 2, NOTE G 

51 Ciales PR     X             X     X   16 

52 Cidra PR     X   X   X       X         

53 Cincinnati OH X X   X X         X   X X X 1 

54 Clearwater FL X     X X   X   X       X X 
9,16,NOTE 
H 

55 Cleveland OH X     X X   X         X X X 1,15 *** 

56 Coamo PR X X X                   X   16 

57 
Colorado 
Springs CO X X   X X   X   X X   X X X 3,14,13 

58 Columbia  SC   X   X X         X X   X X   

59 Columbus GA X   X X       X       X X     

60 Columbus OH X X   X X   X   X X   X X X 1,3 

61 Comerío PR X X                     X   16 

62 Concord NH   X   X       X       X X     

63 Corozal PR     X     X                 16 

64 Corpus Christi TX X X         X   X     X X X 1 

65 Corvallis OR   X X     X   X         X X 9 

66 Covington KY X     X X   X   X       X X 2,4,13 

67 Dallas TX X X   X X X     X     X X X 2,3,6 

68 Davenport IA X X   X X       X     X X X 3,6 

69 Dayton OH X     X X             X X X 3,4,5,6,15 

70 
Daytona 
Beach SFL X     X X X   X   X   X X X 1,3 

71 Denver CO X X   X X   X   X X   X X X 1,3 

72 Des Moines IA X X   X             X X X X 1,3 
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73 Detroit MI X   X               X X X   1,2,4,6,16 

74 Dorado PR   X X X           X     X   6,7 

75 Dover DE X     X X       X   X X X   3,13 

76 Eau Claire WI   X           X X   X X X X 1,4 

77 El Cajon CA X     X X X X X X     X X     

78 El Paso TX             X   X     X X X 1,7,10,12 

79 Elkton MD   X X   X             X X   2,3,4,6 

80 Eugene OR   X         X X   X     X   3,21 

81 Evanston IL X X   X X   X         X X X 1,3 

82 Fairbanks AL   X                         13,21 

83 Fajardo PR             X                 

84 Fall River MA                         X X   

85 Fargo ND       X X               X   1,3 

86 Fayetteville AR X X   X         X     X X X 21 

87 
Fort 
Lauderdale FL X X X       X     X X   X   1,3,4,7,9,21 

88 Fort Myers FL X     X X   X   X   X   X X 3,12 

89 Fort worth TX X   X           X   X   X X 3,12,13 

90 Frederick MD X X X   X       X     X X X 1,3,9 

91 Fresno CA X     X X       X X   X X X 2,4,13 

92 Gainesville FL X X   X X             X X X 3,12,13 

93 Glendale AZ X X           X           X 4,9,13 

94 Grand Forks ND X X                         3,7,21 

95 Gurabo PR   X     X               X     

96 
Hallandale 
Beach FL           X   X X       X X 3,4,6,9,15 

97 Hartford CT   X X X X           X X X X 1,3 

98 Hatillo PR   X   X                 X   7 

99 Honolulu HI X X     X   X   X     X   X 1 

100 Houston TX X X   X X       X X X   X X 7 

101 Humacao PR X X   X                 X     

102 Huntington WV   X X   X               X   8 

103 Idaho Falls ID                         X   3,4 

104 Indianapolis IN X     X X   X   X   X   X X 1,3,14 

105 Isabela PR   X                     X   7,16,17 

106 Jacksonville FL X     X X X   X   X   X X X 1,3,9,12 

107 Jeffersonville IN   X   X X   X   X     X     
2,4,6,7,9,1,
21 

108 Juneau AK   X X X X   X   X X   X X X 1,1,21 

109 Kalamazoo MI   X X       X   X     X X X 1 

110 Kansas City MO   X   X X       X     X X X 1,3 

111 Key West FL X     X X   X X X X     X X 1,3,1 

112 Lafayette LA   X X   X           X   X X 3,4,7,14 

113 Lajas PR X X                     X   16,17 

114 Lake Worth FL X X       X   X       X X X 9,16 

115 Lakewood CO   X   X X       X     X X X   

116 Las Piedras PR       X                       

117 Las Vegas NV   X   X X   X   X       X X 1,2,3,9 

118 Lawrence KA   X                   X X X 1 
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119 Lexington KY X   X       X         X X X 1,3 

120 Lincoln NE X X X X X               X X 1,3,4,13 

121 Little Rock AR X     X     X   X     X X X 2,3,5,15 

122 Long Beach CA X X         X   X       X X 1,2,1 

123 Los Angeles CA X X   X X   X   X X   X X X 2,3,12,14 

124 Louisville KY X X X   X X X         X X X 3,6,21 

125 Madison WI   X   X X   X     X   X X X 1,4 

126 Manati PR X X X             X     X   16,2 

127 Manchester NH           X X   X X X X X X 3, NOTE A 

128 Maricao PR                             16 

129 Maui County HI   X             X       X X   

130 Mayaguez PR                         X   16 

131 Memphis TN X     X X             X X X 3,5 

132 Mesa AZ X X         X   X X     X X 1,3,7 

133 Miami FL X     X X X     X     X X X 9,14 

134 Milwaukee WI X     X X   X   X   X   X X 1,2,4 

135 Minneapolis MN X X   X X     X X X   X X X 1,2,8,9 

136 Mobile AL X   X       X     X   X X   1,3,6,14 

137 Moca PR X X                     X     

138 Modesto CA X     X X X   X   X   X X X 2,3,4 

139 Montgomery AL X     X     X   X X   X X X 1,3,9 

140 Montpelier VT   X X                   X   14,15 

141 Morovis PR X X                     X   6,16 

142 Naples FL       X     X         X     3 

143 Naranjito PR     X   X           X       7,16 

144 Nashville TN X     X         X     X   X 1,4 

145 New Haven CT X     X     X   X     X X X 1,3 

146 New orleans LA X X X     X X   X X     X X 1,9,12 

147 New York NY X X X   X     X       X     1,7 

148 Newark NJ X X X X X       X     X X X 1,3 

149 Newport RI   X       X         X   X X 7,16 

150 Norfolk VA X X   X X   X       X   X X 1,2,6 

151 
North las 
Vegas NV X X         X   X     X X X 2,15 

152 
North Little 
Rock AR X X             X       X X   

153 Norwalk CT         X       X   X     X   

154 Oakland CA X   X       X   X X   X X X 1,3 

155 
Oklahoma 
City OK X   X   X   X   X     X X X   

156 Olympia WA   X     X       X X     X X 1,3 

157 Omaha NE X                         X 3,6,15 

158 Orlando FL X X   X X X   X   X   X X X 3,6 

159 Pahrump NV       X X   X         X X     

160 Palm Bay FL X     X     X   X     X   X   

161 Patillas PR                             16 

162 Philadelphia PA   X   X X         X   X X   1,2,3 

163 Phoenix AZ   X   X X X   X   X   X X X 9 

164 Pierre SD     X                 X X     
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165 Pittsburgh PA X     X X       X         X 1 

166 Pocatello ID X           X         X   X 1,3 

167 Ponce PR X X X             X X       7,16 

168 Pontiac MI       X X             X X   1 

169 Portland ME X X     X           X   X X 5 

170 Portland OR X X   X       X   X   X X X 1,6,13 

171 Providence RI X X     X   X     X     X X 1,7 

172 Raleigh NC X X X     X   X   X   X X   3,4,15 

173 Rapid City SD       X X   X   X X   X X X 1,3 

174 
Redondo 
Beach CA X           X X       X X X 7 

175 Reno NV X X   X X   X   X X     X X 3,4,9 

176 Richmond VA X X     X     X   X   X X X 1 

177 Rincon PR X X X   X           X       15 

178 Roanoke VA X X   X X         X     X X 1,4,6,12 

179 Rochester NY X     X X   X   X     X     1 

180 Sacramento CA   X   X X     X   X   X X X 1,2,4 

181 Salinas PR X X                     X     

182 Salt Lake City UT X X         X   X X   X X X 1,3 

183 San Antonio TX X X     X   X X       X   X 1,7,12,13 

184 San Bruno CA       X X         X   X   X   

185 San Diego CA X X     X   X   X     X X   1,7,13,15 

186 San Francisco CA X X   X X   X   X     X X X 2,9,3 

187 San German PR X   X                       7,16 

188 San Jose CA   X               X   X X X 13,2 

189 San Juan PR X X X             X     X   16 

190 San Lorenzo PR X       X               X   16 

191 
San Louis 
Obispo CA   X   X X                 X   

192 Santa Barbara CA X       X   X   X X     X X   

193 Santa Cruz CA X X   X X X   X   X     X X 7,9 

194 Santa Fe NM                 X X   X X X 7 

195 Santa Isabel PR X X X             X           

196 Sarasota FL X X   X X X   X       X X X 1,3,7 

197 Savannah GA X X X X               X X   1,5,7,9 

198 Scottsdale AZ X X           X         X X 4,9 

199 Seattle WA X X     X       X X     X X 3 

200 Shreveport LA X X   X     X   X X     X X 1,2,7 

201 Sioux Falls SD   X X               X   X X 3 

202 South Bend ID X     X X     X   X       X 1 

203 
South Lake 
Tahoe CA X     X   X   X           X 4,9,13 

204 Spokane WA X X     X       X   X   X X 3,8,15 

205 St. Augutine FL       X X             X X   1,3 

206 St. Louis MO   X     X           X   X X 1,2,5,11,13 

207 St. Paul MN X X X       X     X X   X X 1,4 

208 Stamford  CT X                   X   X   1 

209 Statesboro GA                     X X X     

210 Stone GA           X X       X X   X 3,9 
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Mountain 
Suffolk 

211 Suffolk VA   X   X X               X     

212 Tampa FL         X               X   2,7 

213 Tempe AZ X X   X X     X   X     X X 9 

214 Toa Baja PR   X   X                   X 7 

215 Toledo OH   X X                 X X X 3,7 

216 Topeka KA   X         X           X X 1,6,12 

217 Tracy CA   X   X     X   X     X   X   

218 Tenton NJ X X   X X X   X   X     X X 1 

219 Tucson AZ X X   X X   X   X X   X X X   

220 Tulsa OK X X     X     X X     X X X 1,5,9 

221 Ukiah CA   X   X X   X   X X   X   X 4,9,12 

222 Union City CA                   X   X X X 9,1,12 

223 Utuado PR         X         X         12,16 

224 Vega Alta PR   X X                   X   16,18 

225 Vega Baja PR         X                   16 

226 Virginia Beach VA X X X X   X X     X   X X   3,9 

227 Washington DC   X   X X   X X   X X   X   3,6,9,12 

228 Washington GA   X                 X X X   6,7,12 

229 Waterloo IA X X                 X X X X 4,12 

230 Wichita KA X     X               X X X 3,4,14 

231 Wilmington DE X X   X X         X   X X X 3,15 

232 Woodinville WA X 2               X   X   X 2,3 

233 Woodstock IL X 3                       X   

234 Worcestor MA X 4                     X     

235 Yauco PR X X                     X   16 

 
1: Spitting, 2: Having/Abandoning shopping carts away from premises of owner, 3: Failure to disperse, 4: 
Maintaining junk or storage of property, 5: Street performer, 6: Prohibition on entering vacant building, 7: 
Rummaging / scavenging, 8: Creating odor, 9: Vehicular residence, 10: Walking on Highway, 11: Bringing 
paupers/insane persons into city, 12: Washing cars or windshields, 13: Demolition of vacant property habitually 
inhabited by “vagrants”, 14: Prohibition to allow “vagrants” to use one’s property, 15: Prohibition on panhandling 
without permit, 16: Prohibition on helping park a car or watching over cars, 17: improper or inopportune kind of 
begging, 18: being without a shirt, 19: inadequacy use of property, 20: required to present personal ID/information 
to public officers, 21: Making “unreasonable” or “ improper” noise.  
*** Sitting/lying in a particular public space is not expressly prohibited by D.C. law (which outlaws setting up a 
“camp or temporary abode” in a public place), but is prohibited by federal law, which applies to most of the parks 
in the District of Columbia.  
Note A: Prohibits peddlers and transient merchants at certain times and locations 
Note B: Prohibits “vagrants” – able-bodied persons with no means of supporting themselves who are not engaged 
in pursuit of business or occupation calculated to support themselves.  
Note C: Prohibits parking on streets at night for more than one hour without a permit 
Note D: Prohibits parking of vehicular residences in commercial lots overnight 
Note E: Prohibits using recreational vehicles for living or sleeping for more than five days when parked off-street or 
in a residential neighborhood.  
Note F: Prohibits unlawful use of any square, park, or public place for any private use.  
Note G: Prohibits pick – up of hitchhikers 
Note H: Prohibits hitchhiking 
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