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PREFACE

This monograph is the result of the extension of a Master’s
thesis which was submitted to the Department of Political Seience
of the University of Wisconsin on 1925.

The present work is divided into three parts. The first four
chapters which deal with the legal procedure of Parliamentary
elections in England embody the corresponding part of the orig-
inal essay with some changes. The next four chapters which de-
seribe the working of the electoral system are entirely new ad-
ditions and they were written after the author had spent one year
in England in personal investigations. The last three chapters
which treat the corrupt and illegal practices and the election
petitions are the result of reconstruction from that part of the
old dissertation which covers the same ground.

For the first part of this book, the writer depends chiefly upon
Statutes and Orders for his source materials. At the same time,
he acknowledges that he has made an extensive use of works in
the same field by such authorities as Sir Huch Fraser and Mr.
F. R. Parker. For the second and the third parts, the writer
wishes to confess that the observations upon which he has based
his discussions and conclusions were limited to a few by-elections.
An opportunity to watch some general elections may modify his
present opinion somewhat. He hopes that in the future he will
be able to avail himself of such a privilege to complete this in-
teresting study.

Thanks of the author are due to Professor Frederic A. Ogg,
Chairman of the Department of Political Seience in the University
of Wisconsin, under whose guidance the Master’s thesis was
written; to Professor Harold J. Laski, Professor of Political
Science in the University of London, through whose good effort
the writer was able to make connections with different party
1 organizations in England to conduct his personal investigations;
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CHAPTER 1

FROM DISSOLUTION TO ELECTION DAY

Parliament means, in the mouth of an English lawyer, the King,
the House of Lords, and the House of Commons.! To a student
of political science, the term generally denotes the bi-cameral
legislature, composed of the two Houses only. In ordinary lan-
guage, however, Parliament in Emgland is nothing more than the
House of Commons.?

The House of Commons is, in point of fact, the keynote of par-
liamentary history of England.3 Simultaneously with the appli-
cation of the name ‘parliament’’ to the political organ known
as the ‘‘ Witenagemot’’ at the Anglo-Saxon time and as the ‘‘Great
Council’” in the Norman period, occured the summoning of the
‘““commoners’’—knights of the shire, citizens of the ecity, and
burghers of the borough.+ Furthermore, ‘‘As early as the four-
teenth century, the official handbook to Parliament lays down
that the King can hold a Parliament with the ‘community’ of
the realm although no bishop, earl, or baron attends; but that
without the ‘community’ no parliament can be held though bish-
ops, earls, and barons, and all their peers are present with the
King.’’s

From the etymological point of view, the term ‘‘parliament’’
is again a more appropriate designation for the House of Commons

1 A. V. Dicey, Law of the Constitution, (London 1925) Ch. 1, p. 37.

2 S, Walpole, The Electorale and the Legislature, Ch. III, p. 48. “The
Parliament is, in ordinary language, the House of Commons; When
a minister consults Parliament, he consults the House of Commons;
When the Queen dissolves Parliament, She dissolves the House of
Commons. A new Parliament is a new House of Commons.”

3 A. F. Pollard, The Evolution of Parliament, Ch. XVI, pp. 316-340.
4 J. H. Breasted, Outlines of European History, Part I, Ch. XVII, p. 421.

5 Pollard, op. cit.,, pp. 318-19.
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2 PARLIAMENTARY ELECTIONS IN ENGLAND

than for the bi-cameral legislature including the House of Lords
Several meanings have been suggested for the word ‘‘parliament.”
To Ilbert it means ‘‘to talk’’; and it is Latin In origin® Ty
Graham it means ‘‘parler le ment’’; it is either French -or Italian
in origin.” To still others, it may mean ‘‘speaking abundantly”;
and it is Celtic in origin.® Whatever may be the case, there is
little ground for the House of Lords to be included. If it is the
first meaning that is correct, it is the House of Commons that is
doing all the talking for Great Britain; if the second, it is the
Commons that enjoys the privilege of ‘‘speaking their mind"”
and finally, if the third, it is the Commons that is really garrulous.
From all these points of view it may be concluded that the House
of Lords is the remnant of the ‘‘Witenagemot’’ and the “‘Great
Council,”’ and that the House of Commons is the real English
Parliament.

This conclusion is especially true when we come to the study
of parliamentary elections in England.

Parliamentary election in England was originally defined as
an election of a member or members to serve in Parliament;
and in acts passed after January 1st, 1890, it meant an election
of a member or members to serve in Parliament for a county or
division of a county, or for a parliamentary borough or a division
of a parliamentary borough, or for a university or combination
of universities.!®

Evidently, the term ‘‘Parliament’’, in these definitions, means
the House of Commons.

First of all, the House of Lords is not a representative body.
There exist no such distinetions as Lords from a county, Lords
from a borough, and Lords from a university. Therefore, the
definition of parliamentary election quoted above cannot be ap-
plied to the House of Lords. Secondly, parliamentary election,

6 C. D. llbert, Parliament, Ch. I, p. 1.

7 H. Graham, The Mother of Parliament, Ch. I, p. 2.
8 ibid.

9 17 & 18 Vict. c. 102. 5. 38.

10 52 & 53 Vict. ¢. 63. s. 17.
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since the introduction of the system, has meant the election of
the ‘““Commons,’” not of the Lords. We need not go back to the
time of Saxon monarchy or of Norman kings, when there was
no Parliament. In the Magna Charta we note some approach to
later Parliament in the mode and object of summons of the Com-
mons.’* The Charter provided in its fourteenth section that the
archbishops, bishops, abbots, earls, and greater barons were to be
summoned individually, ‘‘sigillatin per literas nostras,”’ and that
the lesser tenants-in-chief were to be summoned ‘“in generali’’ by
writs addressed to sheriffs. It is certainly an exaggation to assert
that this formulated the existing election practice, but this at least
exhibited the germ of the distinction between the Lords and Com-
mons and the distinetion between the methods of their summons.
Gradually the king found out the impracticability of meeting the
entirety of the tenants-in-chief, and the representative system was
adopted. In the reign of Edward I there was the Model Parliament
of 1295. To this Parliament the archbishops, bishops, and abbots
were summoned by individual name and special writ. At the same
time writs were directed to the sheriffs bidding them to cause to
be elected two knights of each shire, two citizens of each ecity, and
two burgesses of each borough. Evidently in this Model Parliament
only the Commons were elected.

Though the English Parliament has undergone many changes
in the last six hundred years, the principle that election is limited
to the House of Commons still remains. It is true that when the
Crown issues writs calling for a general election, it also summons
the Scottish peers to meet at Holyrood to perform the ancient and
picturesque little ceremony of choosing the sixteen representative
peers for the House if Lords. This by no means implies that the
Second Chamber in England is an elective body, and still less does
it imply that a parliamentary election can mean an election for

11 'W. R. Anson, The Law and Custom of the Constitution, (Oxford
1922) Ch. III, pp. 46-53.

12 jbid.

13 ibid.
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both the House of Commons and the House of Lords. The great
majority of the Lords are non-elective. Of the small minority who
are nominally elected Lords, a greater number are life members;
in other words, election of them can take place only when a vacancy
occurs either by death or by attainder.

The only members in the House of Lords who are in a sense
elective are the sixteen Scottish peers. About this, several points
are worth noticing. The system was not introduced until 1707
and, from many aspects, it may be taken as a temporary feature.
The acquisition of the United Kingdom peerages by Scottish peers
is not infrequent, and the acceptance of such a title deprives by
law the right of a Scottish representative peer to remain any longer
in the House of Lords as a Scottish representative peer. At the
same time, the Crown is expressly prohibited by the Act of Union
from creating new Scottish peerages.’s For this reason the result
will be, as Professor Jenks has rightly pointed out, that ‘““at no
very distant date the sixteen Scottish peers will elect one and
another, in default of other electors or even be unable to keep up
their full members.”’’s We may go one step further and assume
that the day will soon come when by death or for other reasons all
the Scottish peers will be eliminated, which will put an end to the
Holyrood dramatic ceremony forever. Even if this practice should
continue for some time, the election is only one in which a group
of noblemen choose from among themselves a handful of delegates
to represent the class interest of their particular group. There is
no competition. Indeed, there is nothing which ean be genuinely
called an election.

So much for definitions of parliament and parliamentary elec-
tions. The term ‘“conduct’ in our present subject will include the
following three phrases of election activities: (1) legal procedure
of an election; (2) campaign of an election; and (3) corrupt and
illegal practices of an election. The first is the ‘‘conduct’’ of an
election from the point of view of governmental officers represented

14 Act of Union of 1707.

15 E. Jenks, The Government of the British Empire, (London 1913)
Ch. VI, pp. 122-123.

2
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chiefly by the returning officers; the second, from the point of view
of those who compete for the election, or of the different candidates
represented by their election agents; and the third, from the point
of view of the electoral courts and judges. Following the above
order, the writer divides this dissertation into three parts.

Before we proceed to these topies, we shall consider the different
causes of elections. In Emgland there are two types of elections—
the general and the bye-elections. A general election may be
caused by a dissolution of parliament, which may take place either
after the lapse of the five years’ term'® or before that time by the
exercise of the royal perogative, by and with the advice of the
privy council in name, and on the request of the prime minister
in fact. A bye-election may be caused by (a) a member accepting
an office of profit from the erown ;7 (b) his elevation or succession
to the peerage;® (¢) his death; (d) his disqualification when
elected ;2° (e) his return for more than one constituency ;** (f) his
being unseated on petition;?? (g) his expulsion;?? and (h) his
adjudication as a bankrupt.2

In this connection, a few points regarding the causations of a
bye-election may be mentioned. Aecording to law a member once
elected eannot resign from the House of Commons. At the same
time, it is not infrequent that bye-elections are caused by resigna-
tions. The legal prohibition of resignation is usually evaded by
seeking another legal shelter. In section 25 of the statue 6 Anne,
e. 41, it is provided that if any person who has been chosen a
member of the House of Cimmons shall accept an office of profit
from the Crown during such time as he continues a member, his

16 The Parliament Act 1011,

17 6 Anne, c. 41, s. 28 (b) and 41 G3, c. 52, s. 2.

18 ibid.

19 39-40 G III, c. 67, s. 2.

20 H. Fraser, Law of Parliamentary Election and Election Petitions,
(London 1922) pp. 9-10.

21 ibid,

22 jbid.

23 ibid.

24 52-3 G3, c. 144, s. 2 & 3.
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election shall be void and ‘‘a new writ shall issue for a new elec.
tion, as if such person so accepting was naturally dead.”” The
same section grants the privilege to such ‘‘naturally dead person’
to be capable of re-election if he so desires. Today any member
of the House of Commons who for some reason or other desires to
retire may apply for a certain old office of nominal value. Such
offices that still survive and may be applied for are the steward-
ship of the Chiltern Hundreds and the manor of Northstead. They
operate to vacate a seat of the House and can be held at pleasure.

A general election, as we have pointed out already, can be called
only by the dissolution of Parliament either by efflux of time or
by the exercise of the prerogative of the Crown. Since the election
of 1837 there has never been a single dissolution by efflux of time,
with the exception of that which occured November 25, 1918. On
this occasion Parliament had lasted for seven years and nine months
and the dissolution was due to the expiration of the five years’
term?s. But this unusual extension was to be explained by the
fact of the great war, which made a general election inconvenient.
Generally speaking, the average life of a Parliament is about four
years, the shortest being that of 1886, when the interval between
the meeting and the dissolution was five months and fourteen days
(from January 12, 1886 to June 26, 1886). In contrast to this,
Charles II once retained his parliament for seventeen years. Such
a case, however, could take place only before the Triennal Act
was passed.

Before 1867 the existence of a Parliament was also affected by
the demise of the Crown. Since that date the life of a Parliament
has been independent of the life of the Crown. In cases when 2
demise oceurs subsequent to a dissolution, yet before the day that
has been fixed by the writs of summons for assembling a new
Parliament, the old Parliament, according to law, is to convene
and to sit for six months2® unless sooner prorogued or dissolved
by the succeeding Crown. If the demise occurs after the day

25 It appears that the existing Parliament is going to last for the five
year term.

26 37 G. IIL c. 127, s. 4.

-
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appointed for the meeting of the Parliament, the ordinary law
of eflux and dissolution applies and the new Parliament is to sit
without the six months’ limit.

It is worth while noticing again that a curious situation might
result if the law of 37 George 1V, c. 127, s.4. is ever brought into
application. If a king dies, as we have pointed out, after the dis-
solution and yet before the day appointed for meeting, the right
action is to reconvene the old Parliament. In such a case, if the
Parliament has been dissolved for a reason other than efflux, then
the reconvening of the old Parliament may mean actually the res-
toration of a defeated party into power. Consequently, such an
event, if it ever unfortunately happens, may mean embarrassment
and inconvenience. In order to avoid such speculative inconvenience
and embarrassment in the future, the writer would suggest that
laws of such an out-of-date nature be struck out of the statute
book and that the life of Parliament be made independent of the
life of the king in all respects. Such a gap as that described may
be filled by a provision that after the dissolution of Parliament the
new Parliament should convene, irrespective of what happens to
the king.

When the government, or more exactly, the party in powers meets
or anticipates defeat in the House of Commons, or when the party
thinks it wise to go to the country for political reasons, then the
prime minister asks the Crown for an order of dissolution. The
request is always granted. The next step is the royal prorogation
of the parliament.

In order to give more reality to the story, the writer will take
the last dissolution, that of October 9, 1924, as an illustration.

On October 8 the MacDonald government was defeated in the
House of Commons. As a result the ruling ministry decided to
ask for dissolution of the existing Parliament.

At 10:00 a.m. October 9, Mr. MacDonald had an audience with
King George V and presented his request for dissolution. At
11:00 the Prime Minister hurried to attend a eabinet meeting.
At 1:45 p.m. of the same day, Mr. MacDonald attended the mass
meeting of the Labour Party, where he announced the consent
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given by the King for the dissolution and urged the Party to get
ready for the new fight. At 2:45 p.m., October 9, the House of
Commons met. During the meeting the following short scepe
took place.2”

‘At the close of the meeting Mr. Baldwin, the leader of the op-
posing party, rose up and addressed the chair in these words:

‘I desire to ask the Prime Minister whether he has any state.
ment to make?”’

Mr. MacDonald replied: ‘I regret that the action taken by the
two opposing parties yesterday renders an election inevitable.
I, therefore, have had an audience of His Majesty this morning
and asked for a dissolution. His Majesty empowers me to announee
that he has consented’.’’

After the questioning and answering in the House of Commons
the meeting adjourned. At 4:15 the House of Lords held a meet-
ing to wind up the unfinished business and gave a final touch to
the Irish Bill. At 6:00 p.m., October 9, the two Houses met at the
House of Lords where the royal assent was given by commission
to the Irish Free State Act and the existing Parliament was pro-
rogued.

After the royal assent, the Lord Chancellor read the King's
speech, which was, as usual, very antique in form. It started with
the address: ‘“My Lords and the Members of the House of Com-
mons,”’ and then it went on to thank the House of Commons for
the ‘‘service you have made for......"" and finally bade farewel
to the Houses in a tradionally solemn tone in these words:

“In bidding you farewell, I pray that the blessing of Almighty
God may rest upon your labour.”’

Following this formal farewell speech, the Lord Chancellor, in
his Majesty’s name and in obedience to his Command, prorogued
Parliament. The next day, October 10, the proclamation was i

sued and published in the London Gazette to dissolve the old
and to summon a new Parliament.

The proclamation is, in the main, divided into two parts. The

27 London Times, October 10, 1924.




ﬁ

FroMm DissoLuTiON TO ELECTION DAY 9

first part declares the dissolution of the Parliament and that ‘‘the
knights, citizens, burgesses, and the commissioners for shires and
boroughs of the House of Commons are discharged from their
meeting and attendance.”’ The second part further declares ‘“that,
by and with the advice of our Privy Counecil’’ the Crown has given
orders that the Chancellor of the United Kingdom called Great
Britain and the Governor of Ireland do ‘‘respectively upon the
notice thereof, forthwith issue out writs in due form and accord-
ing to law, for calling a new Parliament.”’

The next thing is, of course, the issuing of writs. Historically
speaking, summons by writs is a practice coeval with the Parlia-
ment itself. When Henry Ekynge, clerk to the House of Com-
mons, discussed the ancient form of writ in his ‘“The Ancient
Method and Manner of Holding Parliament,”’ he pointed out that
““the first writ of summons upon record is that of 49 H. III.’’28
Evidently its origin goes back as early as the thirteenth ceutury.

Warrants for the issuing of such writs come from different
sources, according to the nature of different elections. For a gen-
eral election, until very recent times, it was the practice for the
warrant under the sign manual to be given by the Crown to the
(C'hancellor to issue the necessary writs. Now an Order in Council
saying ‘‘His Majesty having been this day pleased by his royal
proclamation to dissolve the present parliament and to declare the
calling of another’’ is being used instead.?® For bye-elections all
warrants come from the Speaker of the House. If the particular
vacaney occurs during the session, the speaker will issue a warrant
on an order made on motion in the House3° provided that no elec-
tion petition is pending for the vacancy involved. If the vacancy
oceurs during a recess, either by prorogation or by adjournament,
the speaker’s warrant issues on a certificate which is submitted
to the speaker according to legal procedure, as the different cases

28 G. H. Jennings, Anecdotal History of the British Parlament, (New
York, 1883) p. 4.

29 W. R. Anson, Law and Custom of the Constitution, p. 53.

30 Stephen’s Law of Election, p. 46.



10 PARLIAMENTARY ELECTIONS IN ENGLAND

may require3* In case of the death or absence of the Speaker,
the power that is vested in his hands may be exercised by members
previously appointed by him for this purpose.

The forms of writs that are in use at present are prescribed by
the Act of 1872. Altogether there are four in number: (1) the
writ of summons to a temporal peer of England, (2) the writ of
summons to a Spiritual peer, (3) the writ of attendance addressed
to the Judges, and (4) the writs addressed to the sheriff and re-
turning officer of a eounty or borough. It is obvious that the first
three are for the election of the House of Lords and only the last
one for the House of Commons.

The writs that summon both the temporal and spiritual peers
are about the same except that the latter are summoned for their
“‘faith and love’’ and the former for ‘‘faith and allegiance.’”” The
judges, the Attorney- and the Solicitor-general are mot invited to
be present with the said Prelates, Peers, and the Great men, but.
as the writs indieate, are invited ‘‘with us and with the rest of
our council to treat and give our advice.”” Here lies the difference
between the writ of summons and the writ of attendance. In spite
of the passing of centuries, the main parts of these writs still pre-
serve their medieval phraseology and mode. It is specially true
in the case of writs for summoning the spiritual and temporal
peers.

The form of writs to the sheriff or returning officer of a county
or borough is greatly modernized and shortened. The old form
stated that those who were summoned ‘‘were two knights of the
most fit and disereet, girt with swords,”’ and two citizens and two
burgesses of ‘‘the most sufficient and disereet.”” These men, ac-
cording to the writs, were supposed to be elected ‘‘freely and in-
dependently’’ by the electors according to the form of statutory
provisions, and should be entrusted with ‘‘full and sufficient power
to do and consent to those things which then and there by the
Common Council of our said United Kingdom (by the blessing of
God) shall happen to be ordained upon the aforesaid affairs.”

31 F. R, Parker, The Powers, Duties, and Liabilities of An Election
Agent and of a Returning Officer, (London 1920) Ch. X, pp. 218-210.

i,
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These men were elected ‘‘to treat and have conference with the
Prolates, Great men and the Peers of our Realm.’” These quoted
phrases do not any longer appear in the modernized and shortened
form of writ. The new form states the date of the meeting of the
new Parliament; direets returning officers to cause election to be
made according to law; and lastly orders the officers concerned to
certify the elected candidates without delay. It says nothing about
the objeet of summons. It omits such phrases as ‘‘to treat and
have conference with the Prelates, Great men, and Peers.”” Quoted
below is the text of a modern writ:

“‘George the fifth by the Grace of God of the United King-
dom of Great Britain and Ireland and of the British Domin-
ion beyond the seas King, defender of the Faith, to ........ o
.................. , Greeting.

Whereas by the device of our Council we have ordered a
Parliament to be hold at Westminster or on ... day
6F i next, we command you that, notice of the time
and place of election being first duly given, you do cause
election to be made according to law (no. of members) to
serve in Parliament for ... (the name of the constitu-

ency), And that you do cause the name of such member
when he is so elected, whether he be present or absent, to be
certified to us in Our Chancery, without delay.

Witness Ourself at Westminister the ... day of in
the ........ year of our Reign and in the year of Our Lord
one thousand nine hundred and ... A writ of
a new election of ... members for the said ... %32

Great care has to be taken in delivering the writs. If one is sent
improperly, the election held on its basis may be void. Thus if a
writ for the second election is issued where the first election has
not been declared void and the seat declared vacated, the proceed-
ing taken under the second writ has no legal effect. Then again
all these writs should be ‘‘directed to the officers to whom the
execution thereof doth belong or appertain, and to no other person

32 35-6 V. c. 33, s. 28.
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whatsover.’’33s These writs, except the ones for the constituen-
cies inside of London and Middlesex, or where the returning of-
ficers have offices in London, Westminister, or Southwork, or within
five miles thereof, are sent to the London General post office, to be
delivered by the first post under cover to the respectively nearby
post offlces to be forwarded to the proper returning officers. For
constituencies inside of London and Middlesex and those whose re-
turning officers are nearby, the messenger or the pursuivant of
the Great Seal or his deputy carries the writs to the returning of-
ficers in person.3+ The person carrying out this duty, whoever he
may be, is prohibited from accepting any fee, reward, or gratuity
for the work.’s In return, he must secure a proper acknowledge-
ment for the delivery from the receivers.3®¢ While the different
postmasters forward the writs to local returning officers, they must
in the same way secure written receipts setting forth the date and
the hour at which the same is delivered. The postmaster general
is required to file all their acknowledgments for record and in-
spection. Penalties for neglecting any of the legal duties either on
the part of the deliverer or of the recipient will be treated later on.

After the returning officers have been informed and directed
to hold a new election, it is their duty to publish this royal
message. That is what is called the election notice. Prior to 1872
there was no law regulating these matters, partly due to the fact
that seats were monopolized by a few nobles who deemed it wise
and advantageous to have the transactions settled in secret, and
partly due to the indifferent attitude of the general electors,
who cared little when and where the elections were to be held.
As time went on, the electorates became more keenly interested
in these matters than before, and consequently a demand for fair
and open handling of elections was made. As a result the Ballot
Act provided that ‘‘the returning officer shall, in the case of a
county election, within two days after the day on which he re-

33 7-8 W. III, c. 25, s. 1.
34 53 G, III, c. 89, s. 1.

3s ibid, s. s.

36 ibid, s. I.
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ceived the writ, or on the following day, give election notice.’’s”
To prevent a reoccurrence of the trick that happened in 1793, when
an election notice was given between eleven and twelve at night,
the same Act also provided that the notice should be given between
the hours of 9 a. m. and 4 p. m. The question has been raised
whether a notice can be given on Sunday. Before the Ballot Aet,
it was clear that it could be done.3® The Ballot Act, however,

was silent on this point.

The notice, furthermore, must be in such forms as advertise-
ments, placards, handbills, or be given through such other means
as the returning officer thinks ‘‘best caleulated to afford infor-
mation to the electors.’’3® And in the case of a county eleetion,
he ‘‘shall send one of such notices by post, under cover, to the
postmaster of the principal post office of each polling place in
the county and the same shall be forwarded free of charge; and
the postmaster receiving the same shall publish the same in the
manner in which post office notices are usually published.’’s The
notice is required to give (1) the day of election; (2) the time
of election; (2) the place of election; (4) the days, times, and
places at which nomination papers may be obtained; (5) directions
by which a nomination paper may be filled up and be delivered.+
At the same time, the returning officers are expected to publish
general warnings or information about corrupt and illegal practices.

As the power of deciding the date, time, and place for an
election was, in the past, quite often utilized abusively for party
politics, and as the statutory provisions in this connection have
been greatly changed and improved, it is worth while to say
something about the present arrangement of the matter, in this
introductory chapter. Prior to the Ballot Aect, the power of choos-
ing the date, the time, and the place was entirely in the hands

37 Ballot Act 1872.

38 Parker, Ch. XI, p. 224.
39 Ballot Act 1872, R 46.
40 [bid, R 1.

41 Ballot Act 1872,
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of the returning officer. The only limitation was that the returp.
ing officer had to return the writ within forty days, as was pro-
vided by the Magna Charta. This maximum limitation was ex.
tended after the union with Secotland to fifty days. Thus the
famous Westminster case in 1784, of which the poll was protracted
over six weeks,+> was entirely legal. An act in 1796 brought back
the limitation to forty days. It was reduced to thirty-five days
in 1852. In view of the improved system of communication that
facilitates both the issuing and returning of writs, the maximum
time limit was later reduced to twenty days.+3

In addition to this shortening of the maximum time limit for
the return of writs, the returning officers are at present deprived
of the right of fixing the date and time for both nomination and
election. In general elections it ecan be said indeed that returning
officers are entirely powerless in these matters, although in bye-
elections they still have a limited diseretion power. The Act of
1918 provided that in a general election the date fixed for a
nomination ‘‘shall in all cases be the eighth day after the date
of his Majesty’s gracious proclamation declaring the calling of
the new Parliament,”” and the date for the poll ‘‘shall be in all
cases the ninth day after the day fixed for the election.’’+# In
bye-elections in a county the returning officer cannot fix the
nomination day later than the ninth day after he receives the
writ and cannot fix the day for the poll, if there is one, later
than eight clear days after nomination.#s The same situation
exists in the case of borough and university bye-elections, although
the number of days for intervals may vary somewhat. Therefore.
both in general and bye-elections, what the officers must do, in
the matter of fixing the date and time is practically to follow the
dictations of the writs.

Besides these legal provisions, there are conventional and prae-
tical considerations that should be faced in fixing the election

42 S, Walpole, The Electorale and the Legislature, Ch. IV.
43 7-8 G V, c. 64, s. 21 (3).

44 7-8 G. V, e, 64, s. 21.

45 ibid.
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hour. In order to allow the longest possible time for the trans-
mission and return of the absent voter’s ballot papers, it is desir-
able, for all bye-elections, to take the poll on the latest practical
day. Then again Friday is undesirable for Jewish electors, be-
cause their religion prohibits them from marking the ballots. At
the same time, if they are not illiterates, they are not allowed
to have anyone else mark their ballots for them. Saturday, also,
is undesirable for two reasons. First, the presiding officer is
authorized to mark ballots for Jews on that day, and consequently
the presiding officers may find themselves so busy in doing this
that they have no time to attend to the other election duties,
which they are expectel to dispose of properly. Second, Saturday
night is undesirable for the counting of ballots. If the counting
is not complete before midnight, and usually it is not, the decla-
ration of the poll will be made on Sunday morning. In such a
case, should the counting agent refuse to work during the pro-
hibited hours of Sunday, the count must be discontinued and be
postponed to the following Monday. Consequently it will delay
the result and suspend the interest of the poll. All these are
practical considerations, indirectly influencing the choice of hour
and date of an election.

Regarding the hour for polling and nomination, the returning
officers now enjoy no more free power than they do in the matter
of elections dates. According to law the hour for nomination is
limited to between 10 a. m. and 2 p. m. on the election day, while
the hour of poll, subject to extensions made in accordance with
law is fixed from 8 a. m. to 8 p. m.4¢ In university constituencies
due to the scattered electorates, times both for nomination and
election last muech longer than in other cases.

As for the choice of places of nomination and polling, the power
is still in the hands of the returning officers. Detailed regulations
on these matters will be taken up in the next chapter.

46 Ballot Act 1872,




































































































































































































































































































































































































































































































































