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ABSTRACT 
Confronting Inadequacies in U.S Asylum Procedure:  
Dalits, Caste-based Claims & Particular Social Group 

 

Sarayu Bethamcherla 

As Indians and South Asians continue to immigrate to the U.S., the stigma of caste 

carries overseas. Caste’s historical legacy of discrimination, unknown to many Americans, is 

evidenced in several asylum-seeking claims in the U.S. This study investigates federal judges’ 

understanding of caste and ruling accordingly in immigration claims. Several Dalits were also 

interviewed about their lived experiences of Dalit immigrants in the U.S., particularly reflecting 

upon social and economic discrimination in India and in the U.S. Moreover, through a content 

analysis, a narrow margin of immigration case law, in this study, features successful petitions for 

asylum and citizenship. Judges’ opinions demonstrate a cultural incompetence for understanding 

caste, and successful claims maintain rigidity in their belonging to a specific ground, such as 

political opinion. This thesis calls for a reexamination of the current infrastructure for asylum 

claims, which narrowly presents a pathway for protection. Affirming international human rights 

law, defining membership in a Particular Social Group (PSG) was meant to evolve in accordance 

with diverse conditions, persons and claims. Therefore, judges must consider nuanced forms of 

persecution, such as on the basis of caste, with attention to individualized experience and country 

conditions. 
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I.​ Introduction 

Considered the father of the global anti-caste legacy, B.R. Ambedkar wrote extensively 

on the future of the Indian caste system. Once Indians migrated out of India, caste was predicted 

to become a global concern.1 In the last four decades alone, the Indian immigrant population has 

grown substantially, increasing fivefold from 1980 to 2000 and nearly tripling from 2000 to 

2023.2 South Asian immigrants, often categorically recognized as one racial group, are vastly 

diverse with respect to country of origin, religion and language. Even more so, the Indian caste 

system has cemented rigid divides that have proved insurmountable even overseas. Notably for 

caste-oppressed persons, or people oppressed due to their low position in the caste system, the 

Indian-American diaspora community remains fragmented by caste differences.3 However, these 

fragments remain invisible to non-South Asians. For many caste-oppressed persons, migration 

out of India was seen as a pursuit of upward mobility—to access economic and political 

opportunities restricted due to their inherited placement in Indian society.4 Nonetheless, as the 

highest-earning ethnic group in the U.S., Indian-Americans receive praise for their ability to 

overcome hardships and bind their place as high-income earners in the aggregate.5  

The model minority narrative neglects the privilege of high-income earners and excludes 

the experiences of caste-oppressed persons. The romanticized nature of immigration conceals 

that immigration is not always a choice; consequently, who gets to and who has to migrate from 

5 Vyas, Meruka. (2025). Caste Away: How Caste Discrimination Persists in the South Asian Diaspora. Brown 
Political Review. Retrieved from 
https://brownpoliticalreview.org/caste-away-how-caste-discrimination-persists-in-the-south-asian-diaspora/.  

4 Narula, Smith. (1999). Broken People: Caste Violence Against India’s “Untouchables.”  Human Rights Watch. 
Retrieved from https://www.hrw.org/report/1999/03/01/broken-people.  

3 Mishra, Sangay K. (2016). Desis Divided: the Political Lives of South Asian Americans. Minneapolis, University 
of Minnesota Press.  

2 Greene, M., & Batalova, J. (2024).  Indian Immigrants in the United States. Migration Policy Institute. Retrieved 
from https://www.migrationpolicy.org/article/indian-immigrants-united-states.  

1 Ambedkar, B.R. (1916). Castes in India: Their Mechanism, Genesis and Development. 

 
 
 

https://brownpoliticalreview.org/caste-away-how-caste-discrimination-persists-in-the-south-asian-diaspora/
https://www.hrw.org/report/1999/03/01/broken-people
https://www.migrationpolicy.org/article/indian-immigrants-united-states
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India is not arbitrary.6 Moreover, the asylum process, specific to each destination country, 

dictates the economic and social diversity of who gets to come. However, due to the rigid nature 

of the asylum procedure in the U.S., there is minimal flexibility for how an asylum seeker claims 

persecution and if so, is limited within the category of Particular Social Group (PSG).  

In her article for Harvard Human Rights Journal, Meghana Bharadwaj affirms there is an 

increasing need for immigration attorneys to recognize caste as a basis for asylum. Responding 

to the increase in undocumented Indian immigration,7 the U.S. interpretation of “well-founded 

fear” of persecution is no longer valid.8 Experiencing persecution in both the U.S. and India, 

Dalit immigrants experience a unique struggle to belong as a “double minority.”9 Experiencing 

persecution in both the U.S. and India, Dalit immigrants face a unique struggle to belong as a 

“double minority” (Adur & Narayan, 2017). Dalits are unable to access economic mobility in 

India due to casteism and occupy Indian spaces in the U.S., dually experiencing prejudice as an 

Indian immigrant. Even if Dalits can access migration, government failures persist in the 

protection of these communities and must be mended to ensure adequate protection associated 

with the right to movement. My research question aims to address how the U.S. immigration 

system understands, or fails to understand, and accordingly, considers claims of persecution 

informed by the caste system. Originating from limited mobility from the Indian caste system, 

Dalits have a unique experience as immigrants in the U.S. I will explore how adequately the U.S. 

9 Adur, S. M., & Narayan, A. (2017). Stories of Dalit Diaspora: Migration, Life Narratives and Caste in the U.S. 
Biography, 40(1), 244-264. 

8 United Nations Refugee Agency. (1951). UN Convention Relating to the Status of Refugees. Retrieved from 
https://www.unhcr.org/about-unhcr/overview/1951-refugee-convention.    

7 Venkatraman, Sakshi. (2023). What's behind the rise in undocumented Indian immigrants crossing U.S. borders on 
foot. NBC News. Retrieved from 
https://www.nbcnews.com/news/asian-america/rise-undocumented-indian-immigrants-crossing-us-borders-foot-rcna
123874. 

6 Green, Noah. (2025). Outcastes: How Caste Travels Across Borders. The Immigration Lab. Retrieved from 
https://theimmigrationlab.org/blog/f/outcastes-how-caste-travels-across-borders?blogcategory=campaigns.  

 
 
 

https://www.unhcr.org/about-unhcr/overview/1951-refugee-convention
https://www.nbcnews.com/news/asian-america/rise-undocumented-indian-immigrants-crossing-us-borders-foot-rcna123874
https://www.nbcnews.com/news/asian-america/rise-undocumented-indian-immigrants-crossing-us-borders-foot-rcna123874
https://theimmigrationlab.org/blog/f/outcastes-how-caste-travels-across-borders?blogcategory=campaigns
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immigration system accounts for complex forms of persecution under the norms of international 

human rights law.  
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II.​ Theoretical & Conceptual Framework  

​ In the last decade, American cities and states have become attentive to caste 

discrimination in the United States. A recent study on caste discrimination in America from 

Equality Labs underscored that 52% of Dalit respondents feared being outed by their caste 

position, in stark contrast to 1% of Brahmin (upper-caste) respondents. Further, 1 in 3 Dalit 

students report discrimination during education, 2 in 3 report unfair treatment in the workplace 

and 60% report caste-based derogatory comments.10 Both Seattle and Fresno have initiated 

municipal bans on caste discrimination, despite resistance from the state of California.11 

However, the legislation and academic literature have yet to expansively explore the correlation 

between migration, economic mobility and caste in the Indian-American community. The 

Immigration Lab identified that while Brahmins make up less than 5% in India, Brahmins 

account for 25% of Indian Americans, yet Dalits, who are 15% of India’s population, are not 

represented in immigration statistics or narratives of Indian settlement.12 The Carnegie 

Endowment for International Peace further estimates that of caste-identifying Hindu Indian 

Americans, 83% identify as upper-caste and only 1% identify as Dalit or Scheduled Caste.13 This 

finding may be due to the taboo nature of self-identification within the caste system for 

oppressed-caste persons and the stronger (and therefore, higher likelihood to report) caste 

association for upper-caste Hindus. Nonetheless, immigration to the United States is expensive, 

which requires resources and support in the form of wealth, language fluency, social networks 

13 Badrinathan S., Kapur, D., Kay, J., & Vaishna, M. (2021). Social Realities of Indian Americans: Results From the 
2020 Indian American Attitudes Survey. Carnegie Endowment for International Peace. Retrieved from 
https://carnegieendowment.org/research/2021/06/social-realities-of-indian-americans-results-from-the-2020-indian-a
merican-attitudes-survey?lang=en. 

12  Green, Outcastes. 
11 Vyas, Caste Away. 

10 Equality Labs. (2018). Caste in the United States: A Survey of Caste Among Asian Americans.  Retrieved from 
https://clerk.seattle.gov/~cfpics/cf_322573f.pdf.  
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and education.14 These resources have historically disadvantaged caste-oppressed communities, 

and in the U.S., discrimination in one’s home country does not necessarily affirm a pathway for 

one to migrate to the U.S. To understand the demographic of the Indian-American community, 

caste privilege and its perception as merit must be considered to understand the underrepresented 

migration of caste-oppressed persons. India’s denial to carry out a caste census conceals casteist 

structures today and abroad.  

Indian immigrants’ pathway toward citizenship is historically founded in caste; early 

twentieth-century Indian immigration featured caste-based claims to citizenship based on 

superior racial identity.15 At the height of the Bengali Renaissance, A.K. Mozumdar was born to 

an upper-caste Hindu family; he immigrated to the United States in 1905, when all South Asians 

were characterized as “Hindoos.”16 Mozumdar petitioned for citizenship based on the 

Naturalization Act of 1790, which prohibited citizenship for non-white residents. Later discussed 

in findings, in A.K. Mozumdar v. U.S (1913), Mozumdar described race in religious terminology: 

he detailed that the Indian caste system is premised on pure blood, paralleling the U.S. caste 

system of racialized persons and appealing to the similar prohibition of intercaste marriage.17 

Mozumdar effectively differentiated himself from the laboring class in India and the U.S. Based 

on the casteist logic of purity, he deepened upper-caste persons’ resemblance to whiteness in his 

claim for citizenship. The systemic denial of citizenship by skin color mirrored power structures 

familiar to Mozumdar. Utilizing whiteness as a qualification, Mozumdar was the first Hindu to 

be American and deemed white in 1913; accordingly, he was able to buy land and build a temple 

in the U.S.18 Amid confusion in enforcing Mozumdar’s case, Bhagat Singh Thind challenged his 

18 Ibid.  
17 Ibid. 
16 Rudra, Geetika. (2022). Here to Stay: Uncovering South Asian American History. Rutgers University Press. 
15 Equality Labs. Caste in the U.SMozumdar’s. 
14 Green, Outcastes. 
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case for denied citizenship at the Supreme Court in 1923.19 In United States v. Bhagat Singh 

Thind (1923), Thind’s primary argument was premised on Mozumdar’s argument that 

upper-caste Hindus met the qualifications of “free white persons.”20 However, at the highest 

court in the country, the prevailing argument that Indians did not qualify for citizenship on 

account of appearance succeeded; citing the Asiatic Barred Zone Act (1917), denaturalization for 

South Americans was initiated.21 Following the ruling in Thind’s case, whiteness was reinforced 

as a tier of racial dominance that Indians could achieve due to visible impression; precedent 

denied interracial marriage, land ownership and statehood for over two thousand Indians residing 

at the time.22 Thind’s lawyer, S.G. Pundit, was the only Indian to successfully overturn his 

denaturalized citizenship at this time.23 In these seminal cases, men affirmed that upper-caste 

Hindus qualified under the condition of “free white person” to be citizens of the United States. 

Early upper-caste immigrants were decisive and well-resourced in defense of their caste 

position.24 It remains true that caste-oppressed individuals can never make the claims Mozumdar 

and Thind did. Who can aspire for whiteness and accordingly, legal status in the U.S. is 

politically and economically influenced, even drawing on foreign conceptions of high status. The 

caste system continues to impact across faiths and nations in South Asia, however, caste 

language is prominently maintained by Indians. The findings feature interviews from 

Indian-Americans, specifically Dalits, while case law primarily derives from Indian immigrants 

in addition to caste-impacted immigrants from South Asian broadly. Carried by immigration, 

caste continues to have an enduring impact in the United States.  

24 Vyas, Caste Away. 
23 Rudra, Here to Stay. 
22 Mishra, Desis Divided; Rudra, Here to Stay. 
21 Rudra, Here to Stay. 
20 Equality Labs. Caste in the U.S. 
19 Ibid. 

 
 
 



7 

A.​ Indian Caste System: Who are Dalits? 

​ First documented in the Rigveda hymn (1000 BCE) of Hindu scriptures, the Indian caste 

system has developed over centuries to define social relations, analogous to parts of the body.25 

Varnas refer to stratification of classes into four parts: Brahmin, Kshatriya, Vaishya and Shudra.26 

Often colloquially referred to by Indians, jatis are specified occupation groups that are born into, 

defined by language and region.27 Seen as the lowest rank, caste-oppressed persons were 

excluded from the four varnas and deemed untouchable, subject to a form of degradation in work 

and exclusion of opportunities.28 Since the 1970s, oppressed-caste persons have adopted the 

name, Dalits and in legal text, scheduled classes; backward classes refer to rural and small-town 

classes.29 While no textual definition, scholars have interpreted caste in a range of religious 

formalist and societal interpretations. This ambiguity may contribute to the unfamiliarity of caste 

in the U.S. Moreover, persecution is not neatly understood, while the asylum process does not 

lend itself to decisions based upon holistic cultural competence.  

In 1958, Indian anthropologist Irawati Karve published an article, “What is Caste?,” in 

Economic Weekly, describing the caste system as an apartheid that determines access to 

opportunity. Equality Labs underscores the force by which communities were bonded into 

labor-intensive and sanitation-related work and then, socially considered polluting to religious 

tradition. The community’s resilience is reminded by the name Dalits, which translates to broken 

and serves as a reminder of perseverance; this reclaim of identity was popularized by 

Ambedkar.30 The International Dalit Solidarity Network (IDSN) emphasizes the inherited nature 

30 Equality Labs. Caste in the U.S. 
29 Stein, A History of India.  
28 Krishnamurthi & Krishnaswami. Title VII and Caste Discrimination. 
27 Stein, A History of India.  

26 Krishnamurthi, G., & Krishnaswami, M. (2021). Title VII and Caste Discrimination. Harvard Law Review, 
134(8). Retrieved from  https://harvardlawreview.org/forum/vol-134/title-vii-and-caste-discrimination/. 

25 Stein, Burton. (2010). A History of India (2nd ed.). Blackwell. 

 
 
 

https://harvardlawreview.org/forum/vol-134/title-vii-and-caste-discrimination/
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of the caste identity that dehumanizes those at the bottom and impacts all aspects of life, 

including access to capital and civic life. Amended to the Indian Constitution, caste 

discrimination was legally prohibited in 1950.31 Nonetheless, de facto exclusion from 

development and public participation by state and non-state actors persists. IDSN recently 

estimated that caste discrimination affects nearly 260 million people around the world, and most 

Dalits live in extreme poverty.32 From the perspective of Dalit-activist organizations, affirmative 

action and reparative efforts in the late 20th century were inconsistent and limited in scope.  

The effects of the caste system are not limited to Hinduism or India but extend across 

religion and the subcontinent, reinforcing norms. In a Harvard Law Review article contending 

caste’s qualification under Title VII, Guha Krishnamurthi and Charanya Krishnaswami describe 

the elaborate and purposeful differentiations made in Indian society by occupation, language and 

region under the guise of religion. Modern contributions to literature draw a connection to 

American meritocracy. Ajantha Subramanian, author of The Caste of Merit: Engineering 

Education in India, describes caste as the social institution that employs meritocracy to 

democratize privilege for Indians. Subramanian writes to dispel the myth that upper-caste 

professionals have surpassed caste and that their opportunities are not defined by caste. 

Meritocracy has developed a new definition of secular caste defined by capital wealth and 

economic opportunity in the U.S.33 Moving forward, a nuanced understanding of caste in the 

diaspora must be informed by meritocracy. In this thesis, I will depend upon the formalist 

definitions of stratification originating from India for the purpose of research findings.  

33 Subramanian, Ajantha. (2019). The Caste of Merit: Engineering Education in India. Harvard University Press. 

32 International Dalit Solidarity Network. Caste Discrimination. Retrieved from 
https://idsn.org/caste-discrimination/.  

31 Government of India. (2021). One Hundred and Fifth Amendment. India Constitution. 
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B.​ Indian Migration to the United States Diaspora 

​ The World Migration Report recently underscored the significance of labor migration 

from South Asia, accounting for its leading international remittance. More significantly, India is 

home to the largest number of international migrants (18 million), with the diaspora largely 

concentrated in the United States.34 Scholars believe caste has informed and shaped the 

demographic of Indian immigration to the United States. At first, upper-caste Indians feared 

losing dominant-caste status when migrating.35 An ancient Hindu belief in Kaala Pani 

discouraged migration because it caused a loss of caste status; therefore, those who did not fear 

or care for this loss in status, such as Dalits and non-Hindus, were the first to immigrate.36 The 

first wave of Indian immigration at the turn of the 19th century, approximately between 1897 and 

1917, was mostly Sikh farmers from Punjab and a smaller group of intellectuals and students.37 

Sanjay Mishra, author of Desis Divided: The Political Lives of South Asian Americans, contends 

that the Chinese Exclusion Act of 1882 cultivated labor demand for Indians to meet lumber, rail, 

agricultural and construction needs. Moreover, scholars underscore early caste-informed 

perceptions integrated into U.S. immigration policies. The California State Board of Control in 

1920 called Hindus “the most undesirable immigrant” due to “lack of personal cleanliness” and 

lack of morality, reproducing casteist language.38  

38 Nilawar, Aashna, "The Myth of Meritocracy: The Indian Caste System's Effect on Indian Immigration and 
Naturalization in Early 20th Century United States" Library Undergraduate Research Award. 2023, 
https://scholarcommons.scu.edu/lib_ugrad_research/11.  

37 Equality Labs. Caste in the U.S.; University of Washington. New, Thinking, Agile and Patriotic: Immigration and 
Exclusion. Online Exhibits: Special Collections.  

36 Vyas, Caste Away. 
35 Krishnamurthi & Krishnaswami. Title VII and Caste Discrimination. 

34 International Organization for Migration. Chapter 3, Migration and Migrants: Regional Dimensions and 
Developments. World Migration Report, UN Migration. Retrieved from 
https://worldmigrationreport.iom.int/what-we-do/world-migration-report-2024-chapter-3/asia.   

 
 
 

https://scholarcommons.scu.edu/lib_ugrad_research/11
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Further, U.S. governmental policies on Asian immigration were characterized by their 

limited understanding of geopolitics.39 Following the Immigration Act of 1917 (or the Asiatic 

Barred Zone Act), the Immigration Act of 1924 affirmed that South Asians did not meet the 

standard for citizenship; accordingly, South Asians were restricted from privileges of whiteness, 

property ownership and family reunification in an attempt to restore immigrant jobs from 

economic competition.40 Over two decades later, the Luce Cellar-Act (1946) restored citizenship 

for Indians but only allowed 100 to enter each year.41 Then, the Immigration and Nationality Act 

of 1965 (or Hart-Cellar Act) initiated the “second wave” of Indian immigrants, attracting 

highly-educated, often-upper caste, professionals and students.42 Post-war expansion and 

investment in science, technology, engineering and applied mathematics created a demand for a 

labor force that highly-educated Indians could meet.43 Meanwhile, Dalit movement was on the 

rise as the first generation of affirmative action beneficiaries emerged: first-generation literates 

and professionals immigrated to the U.S. in the 1970s and challenged caste hierarchies.44 Soon 

thereafter, a third wave of immigration emerged in the 1980s through U.S. family reunification 

efforts and followed into the 1990s.45 The Immigration Act of 1990 created the H1B visa with an 

annual cap of 650,000; globalization initiated further legislation to attract skilled workers, 

integrating lower-caste immigrants outside of the subcontinent.46 However, technical knowledge 

soon reflected caste privilege in India, as it rapidly shifted to becoming a signifier of upper-caste 

46 Mishra, Desis Divided; Equality Labs. Caste in the U.S.; IDSN, Caste-hate Speech. 
45 Mishra, Desis Divided. 

44 Mishra, Desis Divided;  Adur & Narayan, Stories of Dalit Diaspora; Equality Labs. Caste in the U.S.; 
International Dalit Solidarity Network. (2021). Caste-hate Speech: Addressing Hate Speech Based on Work and 
Descent. Retrieved from https://idsn.org/wp-content/uploads/2021/03/Caste-hate-speech-report-IDSN-2021.pdf.  

43 Adur & Narayan, Stories of Dalit Diaspora. 
42 Mishra, Desis Divided; Equality Labs. Caste in the U.S. 
41 Mishra, Desis Divided.;  Rudra, Here to Stay. 
40 Rudra, Here to Stay; Nilawar, The Myth of Meritocracy.  
39 Rudra, Here to Stay. 
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status.47 Indian migration has only continued to grow—with the greatest arrivals between 2000 

and 2023.48  

Integrating without reliance on upper-caste privilege, Dalit immigration exists outside the 

bounds of navigating U.S. policy. In Shweta Majumdar Adur and Anjana Narayan’s “Stories of 

Dalit Diaspora: Migration, Life Narratives and Caste in the U.S,” Dalit-American activist and 

immigrants describe their unique struggle to belong as a “double minority” in the U.S., 

experiencing American racism and unable to occupy space among Indians due to casteism. 

Diasporic communities are formed by bonding over common places of origin; however, 

caste-oppressed persons have vastly different conceptions of loyalty to their homeland.49 Caste 

discrimination is premised on invisibility, and oppression is survived by living on the outskirts of 

society. Adur and Narayan argue that the invisibility of caste in American public discussion is a 

continued practice of casteism, taking the form of advocacy against including caste in textbooks, 

maintenance of caste on matrimonial websites and the identification of caste through last names. 

These practices are unknown to most Americans. Equality Labs reported that Dalits find 

themselves being outnumbered in Indian-American institutions (often led by upper-caste 

immigrants). Dalits practice hiding their identity or avoid such institutions altogether, reporting 

interpersonal isolation after revealing themselves.50 Indian immigration is complicated by those 

who seek to escape caste apartheid, yet find casteist norms maintained even within the diaspora. 

C.​ International Human Rights Law on Caste & the Right to Movement 

​ In her role as Asian researcher for Human Rights Watch, Smith Narula urged all state 

governments to take effective action against caste discrimination. Highlighting state neglect of 

50 Adur & Narayan, Stories of Dalit Diaspora; Equality Labs. Caste in the U.S. 
49 Adur & Narayan, Stories of Dalit Diaspora. 
48 Greene & Batalova, Indian Immigrants in the United States. 
47 Subramanian, The Caste of Merit. 

 
 
 



12 

Dalit communities, the 1999 report exposed to the international human rights community that 

caste remains a determinative condition to access economic, civic and political rights. In 

Krishnamurthi and Krishnswami’s Harvard Law Review article, caste is contended as a protected 

category against discrimination under Title VII of the Civil Rights Act of 1964. The authors 

employ Bostock v. Clayton County (2019), a pivotal civil rights victory, to illustrate that caste fits 

under the forms of racial, religious and national origin discrimination.51 In 2002, the United 

Nations Committee on the Elimination of Racial Discrimination presented General 

Recommendation 29, which aligns with Krishnamurthi and Krishnaswami’s modern 

interpretation of caste. Understanding caste as a form of racial discrimination, CERD stood 

firmly against hate speech that promoted caste superiority.52 However, the author of Caste: The 

Origin of Our Discontents, Isabel Wilkerson, contends that caste is a far more rigid and structural 

conception of social hierarchy than race. In examining the race-based caste system in the U.S. 

and that of India, caste is inherited and binding in a way that cannot be conceived simply by a 

racial category.53 Dalit-led organizations, international institutions and academic scholars remain 

divided on the relationship between caste and race. Through the 21st century, the UN continues 

to incorporate strategies with respect to hate speech that combat caste and descent-based 

discrimination.54 This is largely the limited extent to which the international system continually 

engages with caste.  

​ Moreover, fundamental to the Universal Declaration of Human Rights (UDHR), the right 

to movement has been widely contested by UN member states, the United States and India. 

Article 13 of the UDHR preserves the right to move freely within national borders, while also 

54 IDSN, Caste-hate Speech. 
53 Wilkerson, Isabel. (2020). Caste: The Origins of Our Discontents. Random House. 

52 United Nations Committee on the Elimination of Racial Discrimination (CERD). (2002). General 
Recommendation No. 29 on Descent-based Discrimination.  

51 Krishnamurthi & Krishnaswami. Title VII and Caste Discrimination. 
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granting individuals the right to leave their own country.55 The Indian Constitution includes the 

right to move freely, yet is stipulated within its borders and assigns government power to 

withhold the right.56 Further, the UN Convention on the Rights of Migrants’ definition of a 

migrant worker is not nuanced, implying migrants possess the choice to leave.57 Authors of 

Politics of Migration: Indian Emigration in a Globalized World, A. Didar and S. Irudaya Rajan, 

contend that the international law system affirms the myth of immigration being born out of 

economic compulsion. This thesis seeks to investigate the U.S. immigration system’s interaction 

with economic and social stratification in India.  

D.​ Particular Social Group: Caste in the U.S. Asylum-Seeking Procedure  

Based on the 1951 UN Refugee Convention, the Refugee Act of 1979 establishes five 

grounds to claim persecution in the U.S.: “race, religion, nationality, political or membership in a 

particular social group.”58 Particular Social Group” (PSG) has been especially contentious in its 

expansive language, yet limited interpretation as it has developed through immigration case law. 

In his 1994 article, Peter C. Godfrey highlights the implications of American resistance to apply 

the definition of PSG liberally. Defined by the Board of Immigration Appeals, the Acosta test 

compels that membership to a PSG must possess common, immutable characteristics; the 

Anneh-Firempong case establishes clear bounds of group membership, such as similar social 

status; and the Sanchez-Trujilo trial substantiates that the group must be socially distinct or 

meaningfully recognizable in the community.59  

59 Godfrey, Peter C. (1994). Defining the Social Group in Asylum Proceedings: The Expansion of the Social Group 
to Include A Broader Class of Refugees. Journal of Law and Policy, 3.  

58 U.S Congress. (1980). Refuge Act of 1979. 96th Congress, S.643. Retrieved from 
https://www.congress.gov/bill/96th-congress/senate-bill/643.  

57 Singh, A. D, & Rajan, S. I. (2015). Politics of Migration: Indian Emigration in a Globalized World. London, 
Routledge India.  

56 Ministry of Governmental Affairs. (1978). Fundamental Rights. Indian Constitution. Retrieved from 
https://www.mea.gov.in/images/pdf1/part3.pdf.  

55 United Nations. (1948). Universal Declaration of Human Rights. Retrieved from 
https://www.un.org/en/about-us/universal-declaration-of-human-rights. 
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Though PSG is narrowly defined in case law, caste is a valid claim in the asylum-seeking 

system that must be broadly recognized and integrated. The Immigration Lab declares that since 

caste is assigned at birth, passed through generations and is unable to be escaped, it fits into the 

conception deemed by the U.S. government.60 Easily identifiable by last name, the perception by 

the surrounding society cannot be evaded. Swaran v. Lynch (2015) and Kumar v. Lynch (2015) 

are pivotal cases to underscore the relevance of caste to immigration law.61 Respectively, the 

Board of Immigration Appeals acknowledged caste as a cognizable social group and caste-based 

harm as an eligible claim for asylum.62 Nonetheless, as demonstrated in the findings, asylum 

claims based on caste continue to be denied. Judges deny claims, contending the success of 

affirmative action initiatives in India and suggesting the possibility of relocation within the 

nation due to India’s geographical size; nonetheless, caste discrimination is continually 

well-documented throughout the country and is heightened under the current political regime.63  

 

63 Ibid. 
62 Ibid. 

61 Bharadwaj, Meghana. (2024). Caste as a Basis for Asylum: Advocating for Indian Asylum Seekers at Borders. 
Harvard Human Rights Journal. Retrieved from 
https://journals.law.harvard.edu/hrj/2024/04/caste-as-a-basis-for-asylum/#:~:text=Caste%20as%20a%20PSG%20For
,strong%20and%20visible.%5B52%5D. 

60 Green, Outcastes; Equality Labs. Caste in the U.S. 
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III.​ Methodology 

A.​ Data Collection  

​ Given the deficiencies of the asylum procedure to account for complex forms of 

persecution, such as caste, for my research methodology, I study immigration case law to 

examine judges’ opinions. Opinions refer to a written decision based on legal thinking. Based on 

a keyword search of “caste” in an immigration law database, I then examined the judge’s 

understanding of caste and accordingly, consideration of caste in admission to the U.S. Nexis, a 

legal database for immigration law, looks only at federal court cases that have been appealed 

from a prior agency; therefore, the methodology does not include the hundreds of cases that do 

not appeal to federal court or may be published as a decision under a different agency. The thesis 

supplements analysis with secondary literature on the U.S. asylum-seeking procedure.  

Through a narrative inquiry methodology, Dalit’s unique navigation through U.S. 

immigration procedures can be better understood and amplified.64 In early 2026, semi-structured 

interviews in English were conducted with a sample of Dalit-identifying immigrants to the 

United States. The interviews will inform a sentiment analysis of Dalits with respect to the legal 

perception of caste in U.S. immigration. Each participant will be asked whether their identities 

were effectively considered in immigration documentation and procedures. Participants were 

recruited through email outreach to Dalit networks and organizations, such as the International 

Dalit Solidarity Network. In the end, two interviews were conducted remotely (see Appendix A).  

B.​ Data Analysis  

​ I employed a content analysis to analyze the case law to categorize patterns and identify 

biases in judges’ opinions. In immigration law cases that mention “caste,” I sought to answer 

how judges' opinions interpret and grant asylum based on their understanding of caste. I recorded 

64 Adur & Narayan, Stories of Dalit Diaspora; Gidla, Sujatha. Ants Among Elephants. 2017. 
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and analyzed each case in the following categories: Case Name; Court; Year; Petitioner 

Information; Facts of the Case; Relevance of Caste; Case Outcome; Significance of Judge 

Opinion & Case; Dissent (if applicable).  

C.​ Limitations 

​ Considering limitations of case law research, the Nexis Immigration Law database pulls 

only federal court cases from Immigration Judges (IJs) and Immigration and Naturalization 

Services (INS). There are many claims that don’t go to federal court, including those that may 

have accepted asylum claims and did not need to be appealed. Therefore, the sample of case law 

are of those contested claims. Further, as the principal investigator, I carry my own bias in 

content analysis in categorizing information and determining the significance of judges’ opinions 

in attempting to discern the court’s understanding of caste. I may be more critical in my analysis 

of judges as they fail to consider caste-informed persecution in their ruling. Not all cases involve 

Dalits as the case law is not always specific to identify caste positions of the petitioners. On 

account of the limited sample size for the interviews, interview findings will not be extended to 

generalized conclusions on Dalit immigration to the U.S..  
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IV.​ Findings: Immigration Case Law Search  

To understand how caste is considered in U.S. asylum-seeking procedure, I dissect the 

language in judges’ opinions and identify ruling patterns. In a search result of the keyword 

“caste” in Nexis’ immigration law database, one hundred twenty federal court cases appeared. In 

fifty-nine of the one hundred twenty cases, the mention of “caste” was unrelated to the South 

Asian caste system or was not an immigration-related case, and one case was repeated. 

Therefore, sixty federal court cases were considered in how judges' opinions interpret caste and 

grant petitions in immigration case law, pertaining to asylum and citizenship. This sample of 

cases demonstrates, through judges’ opinions, how the U.S. immigration system considers and 

addresses caste in ruling whether to grant or deny petitions for asylum-related matters. 

Nearly a sixth of cases involve political opinion and involvement, which implicates the 

complexities of caste (see Appendix B). In ten of the cases that relevantly mention “caste,” the 

petitioners experience persecution on the basis of political opinion, an accepted ground of 

persecution in the U.S. The petitioners illustrate how their political involvement is intertwined 

with their caste identity or relays anti-caste politics. Of the eight cases granted petition, four of 

which are intertwined with political involvement: Kumar v. Garland (2021), Kaur v. Bondi 

(2025), Singh v. Ilchert (1995) and Patel v. INS (1997).65 In Kumar v. Garland (2021), the 

petitioner joined the Bahujan Samaj Party (BSP) due to the political party’s opposition to the 

caste system, and the petitioner was beaten by both the police and members of the opposing 

party.66 The Board of Immigration Appeals affirmed the Immigration Judge. Under the narrative 

of state violence and lack of protection from the state, the petition was granted under the 

66 Kumar v. Garland, 18 F.4th 1148 (9th Cir. 2021). 

65 Kumar v. Garland, 18 F.4th 1148 (9th Cir. 2021); Kaur v. Bondi, 2025 U.S. App. LEXIS 17850 (9th Cir. 2025); 
Singh v. Ilchert, 63 F.3d 1501 (9th Cir. 1995); Patel v. INS, 1997 U.S. App. LEXIS 11541 (9th Cir. 1997). 
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accepted U.S. posture of political opinion.67 Kumar v. Garland (2021), Singh v. Garland (2023), 

Jasani v. Reno (2001) and Sran v. U.S. (2023) are cases in which the petitioners were involved in 

politics that opposed the caste system.68 Paul v. Garland (2021), Chhetri v. Garland (2013) and 

Kapoor v. Garland (2023) feature dual claims of persecution based on political involvement and 

violence from association with a lower caste.69 In Kaur v. Bondi (2025) and Singh v. Ilchert 

(1995), caste is cited as part of country-wide persecution to detail the context for political 

tension.70 In Patel v. INS (1997), the petitioner successfully alleged political fear based on 

casteist political opinion.71 These cases demonstrate how caste identity reaches beyond economic 

status in influencing political opinion and involvement. 

In fifteen of the cases, the petitioners make a claim on the basis of persecution that 

involves an intercaste relationship (see Appendix C). Intercaste relationship refers to an intimate 

relationship between two people of different castes, which was legalized in 1955 but continues to 

be unpopular in practice throughout India.72 None of the cases’ claims, informed by intercaste 

relationships, were accepted. In these cases, petitioners detail the fear of persecution due to the 

risk of violence within their community for being in a relationship with someone from a different 

caste. Often, the judges’ opinions question state acquiescence and the local nature of the 

persecution. Judges hold that caste discrimination is legally prohibited, and the petitioner may 

otherwise reasonably relocate within India.  

72 Cambridge Dictionary. Inter-caste. Retrieved from 
https://dictionary.cambridge.org/us/dictionary/english/inter-caste. 

71 Patel v. INS, 1997 U.S. App. LEXIS 11541 (9th Cir. 1997). 
70 Kaur v. Bondi, 2025 U.S. App. LEXIS 17850 (9th Cir. 2025); Singh v. Ilchert, 63 F.3d 1501 (9th Cir. 1995). 

69 Paul v. Garland, 2021 U.S. App. LEXIS 34075 (9th Cir. 2021); Chhetri v. Garland, 2023 U.S. App. LEXIS 4063 
(2nd Cir. 2023); Kapoor v. Garland, 2023 U.S. App. LEXIS 23950 (2nd Cir. 2023). 

68 Kumar v. Garland, 18 F.4th 1148 (9th Cir. 2021); Singh v. Garland, 2023 U.S. App. LEXIS 10560 (9th Cir. 2023); 
Jasani v. Reno, 2001 U.S. App. LEXIS 31718 (5th Cir. 2001); Sran v. AG United States, 2023 U.S. App. LEXIS 
22320 (3rd Cir. 2023). 

67 Ibid. 
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A.​ The vast majority of cases that are informed by caste are denied, often showcasing a 

judge’s inability to understand how caste informs claims for asylum. In forty-eight of the 

cases that relevantly mention “caste,” the petition was denied. 

1. Of all cases in which petitioners were denied review, in nineteen cases, the judge 

expressed that persecution on the basis of caste or related to caste does not amount to 

persecution. In Naik v. U.S. (2010), the petitioner, who identifies as a Dalit, describes being 

discriminated against socially and in employment.73 Naik described discrimination against lower 

caste persons in hiring and advancement opportunities, which have been ineffectively addressed 

by the government and made him unable to support his family with just $50/month.74 Ultimately, 

his claim was denied because employment discrimination and economic hardship on the basis of 

caste are not enough to amount to persecution.75 In Pilla v. U.S. (2012), the petitioner sought to 

claim fear of persecution based on denial to participate in the tradition of caste marriage; 

however, the court ruled that “such fear is too speculative” and “does not amount to 

persecution.”76 In Patel v. Holder (2014), the petitioner aimed to establish a PSG claim as a 

divorced man who married outside of caste; however, the court was unable to establish a finding 

of past persecution based on the ex-partner’s family and violence.77 Similarly, in Jasani v. Reno 

(2014), the court ruled that the lack of government actors and parental disapproval of interfaith 

marriage do not amount to a persecution claim.78  

In Swaran v. Lynch (2010), the petitioner attempted to establish his caste as a Particular 

Social Group (PSG), an accepted claim of asylum; however, the claim was ultimately denied 

78 Jasani v. Reno, 2001 U.S. App. LEXIS 31718 (5th Cir. 2001). 
77 Patel v. Holder, 587 Fed. Appx. 319 (7th Cir. 2014). 
76 Pilla v. United States AG, 479 Fed. Appx. 275 (11th Cir. 2012). 
75 Ibid. 
74 Ibid. 
73 Naik v. United States AG, 402 Fed. Appx. 451 (11th Cir. 2010). 
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because his membership was not enough to establish persecution.79 Similarly, in Singh v. 

Garland (2023), the petitioner seeks to establish that his attack was due to his political affiliation 

and low-caste status and as such, a member of a Particular Social Group.80 However, the claim is 

denied because “Applicants for asylum and withholding of removal must prove that group 

membership is ‘one central reason’ or ‘a reason’ for the harm that they face.”81 The simplified 

understanding of caste, and accordingly, the rigid conception of a PSG failed the petitioner who 

suffered a medically-treated attack by members of a political party.82 In Kumar v. Barr (2020), 

the petitioner sought to establish persecution on the basis of a PSG claim, but ultimately, the 

court ruled that the petitioner himself did not establish acquiescence of the Indian government, 

nor did verbal harassment, intimidation and personal disputes amount to persecution.83 In Patel v. 

Sessions (2018), the petitioner was also unable to establish persecution due to membership in her 

caste.84 Conversely, in Yagya Murti Bhandari v. Holder (2011), the petitioner sought to establish 

a high social caste as PSG, but was unable to evidence persecution fearing future persecution; 

Bhandari ultimately failed to exhaust the claim of caste-based persecution.85  

In Biswakarma v. Holder (2014), the petitioner describes an experience of violence by 

upper-caste people; however, the court rejected the violence as persecution informed by caste.86 

In Meerjuru v. Lynch (2016), the court utilizes its limited knowledge of caste to identify that the 

petitioner “benefitted from affirmative action programs, and…ran a successful business for 

several years despite his low-caste status."87 The court weaponizes the petitioner’s success as 

87 Meejuru v. Lynch, 2016 U.S. App. LEXIS 19419 (5th Cir. 2016). 
86 Biswakarma v. Holder, 583 Fed. Appx. 638 (9th Cir. 2014). 
85 Yagya Murti Bhandari v. Holder, 408 Fed. Appx. 112 (9th Cir. 2011). 
84 Patel v. Sessions, 709 Fed. Appx. 416 (8th Cir. 2018). 
83 Kumar v. Barr, 2020 U.S. App. LEXIS 26180 (6th Cir. 2020). 
82 Ibid. 
81 Ibid. 
80 Singh v. Garland, 2023 U.S. App. LEXIS 10560 (9th Cir. 2023). 
79 Swaran v. Lynch, 616 Fed. Appx. 166 (5th Cir. 2015). 

 
 
 



21 

proof of lack of persecution. Similarly, in Singh v. Garland (2021), while the caste system is 

described as evidence of persecution across India, the court ruled that the violence conducted by 

the political party in power doesn’t establish governmental acquiescence and individualized 

persecution.88 Often, the court rejects claims of persecution on the basis of caste for the failure to 

exhaust such a claim in front of lower courts, like in Murti v. Makasey (2008), Karan v. Garland 

(2021), Mayaram Damodarshai Sadhu v. AG of the United States (2006) and Pal v. Gonzales 

(2022).89 In Pal and Patel v. AG of the U.S. (2010), the court defends the Indian government, 

contending that the government does not demonstrate patterned persecution.90 In Pal, the opinion 

discounts country conditions: “Although country conditions evidence indicates that caste-based 

violence continues to persist in India, it also reveals that India has governmental programs in 

place to protect lower-caste individuals from mistreatment and discrimination.”91 In Patel, the 

judge similarly cites governmental policy: “According to the Country Report, domestic violence, 

including dowry deaths, remains a problem in India; however, new legislation addresses this 

serious issue.”92 Similarly, in Malik v. Holder (2014), Malik claimed persecution on account of 

his father being killed by those of a higher caste and differing political beliefs; nonetheless, the 

court ruled that since the government did not act in acquiescence, the petitioner’s review is 

denied.93 In Bhoja v. Ashcroft, the caste system is cited as a changed condition to reopen the case 

for appeal, but the petitioner is ultimately unable to evidence persecution on the grounds of 

caste.94 

94 Bhoja v. Ashcroft, 89 Fed. Appx. 348 (3rd Cir. 2004). 
93 Malik v. Holder, 570 Fed. Appx. 463 (6th Cir. 2014). 
92 Patel v. AG of the United States, 363 Fed. Appx. 206 (3rd Cir. 2010). 
91 Pal v. Garland, 2022 U.S. App. LEXIS 6224 (9th Cir. 2022). 

90 Pal v. Garland, 2022 U.S. App. LEXIS 6224 (9th Cir. 2022); Patel v. AG of the United States, 363 Fed. Appx. 206 
(3rd Cir. 2010). 

89 Murti v. Mukasey, 265 Fed. Appx. 533 (9th Cir. 2008); Karan v. Garland, 2021 U.S. App. LEXIS 34633 (9th Cir. 
2021); Mayaram Damodarshai Sadhu v. AG of the United States, 166 Fed. Appx. 620 (3rd Cir. 2006); Pal v. 
Garland, 2022 U.S. App. LEXIS 6224 (9th Cir. 2022). 

88 Singh v. Garland, 11 F.4th 106 (2nd Cir. 2021). 
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2. In nine of the denied cases, the judge cited a petitioner’s ability to reasonably relocate 

within India to escape caste-based persecution. The judge’s recommendation to petitioners to 

relocate lacks context for caste’s permeation across borders and throughout the subcontinent of 

South Asia. In Singh v. Garland (2022), Manpreet Singh claimed fear of persecution for his 

involvement with a woman of a higher caste and inability to relocate because of his caste.95 The 

petition for review was denied, citing “country conditions did not reflect that caste affiliation 

limits an individual’s ability to relocate.”96 The Immigration Judge originally cited that the State 

Department report prohibits caste discrimination and has implemented affirmative action; 

moreover, the Immigration Judge suggests that since “caste discrimination was common in rural 

areas,” the claim of persecution based on caste can be mitigated in urban areas.97 Caste 

discrimination and honor killings are not reserved for rural communities.98 Similarly, in D.W. v. 

Raufer (2020), the judge acknowledges that Dalits face violence and discrimination, specifically 

noting its heightened impact in rural areas despite legal protections and programs.99 Nonetheless, 

the petitioner’s review is denied, stating that “D.W. did not have a well-founded fear of 

persecution if he relocated to a major city in India, where highly educated Dalits can achieve 

economic success and social respect.”100 Comparably, in Singh v. Lynch (2016), the judge denies 

the petitioners claim of persecution as a lower caste Dalit because “Reports from the State 

Department and foreign governments reflect that Sikhs occupy positions at high levels within the 

government and worship freely throughout”; therefore, the judge settles “many of whom are 

unable to relocate because of education and funds, those circumstances do not apply” to Singh, 

100 Ibid. 
99 D.W. v. Raufer, 839 Fed. Appx. 723 (3rd Cir. 2020). 

98 Jose P., Jinoy. (2026). The phantom wound. Frontline. Retrieved from 
https://frontline.thehindu.com/newsletter/the-frontline-weekly/honour-killings-caste-india-intercaste-marriage/article
70561410.ece.  

97 Ibid. 
96 Ibid. 
95 Singh v. Garland, 2022 U.S. App. LEXIS 7264 (2nd Cir. 2022). 
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who can reasonably relocate.101 The judge simultaneously relies upon country conditions and 

individual successes to generalize experiences of all those who identify as Sikh to the petitioner, 

while the petitioner seeks to establish his persecution in a PSG as a journalist advocating for the 

Balmiki ethnic group.102 In Singh v. Sessions (2018), the petitioner testified that relocation was 

not safe due to the possibility of being tracked and his Dalit class.103 Singh is the only case in the 

study in which a dissent was written to the leading opinion. The dissent suggests the Board of 

Immigration Appeals (BIA) did improperly shift the burden of proof on reasonable relocation 

onto Singh.104 Singh demonstrated that he belonged to a Dalit caste, and the government 

submitted documents on “plight of that caste” which suggested he was “likely to face economic 

and social discrimination that could impact his ability to reasonably relocate.”105 According to 

the dissenting judge, the government’s singular line of questioning about Singh’s previous 

employment and “appears to come from maybe a middle to low income family” does not 

evidence reasonable relocation despite caste status.106 In Pardeep Kumar v. Garland (2024), 

Kumar was originally denied relief because of a finding for reasonable relocation, to which the 

petitioner contended his low caste status would prohibit him from doing so.107 Ultimately, the 

judge ruled that “relocation is generally not unreasonable solely because the country at large is 

subject to generalized violence” based on precedent in Hussain v. Rosen (2021).108 Recognizing 

caste-informed violence as a nationwide condition, the judge found that individualized 

persecution of heightened risk cannot be claimed. In Bhattrai v. Garland, a petitioner of high 

caste status claimed persecution, to which the judge found no evidence of targeted violence and 

108 Ibid. 
107 Pardeep Kumar v. Garland, 2024 U.S. App. LEXIS 31940 (9th Cir. 2024). 
106 Ibid. 
105 Ibid. 
104 Ibid.  
103 Singh v. Sessions, 743 Fed. Appx. 729 (9th Cir. 2018). 
102 Ibid. 
101 Singh v. Lynch, 632 Fed. Appx. 342 (9th Cir. 2016). 
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reasoned that since the family afforded the petitioner’s trip to the U.S., they could afford 

relocation elsewhere.109  

In the case of Patel v. Ashcroft (2003), the petitioner alleges fear of persecution from 

Muslim extremists as a Hindu and mentions, as an additional detail, that other castes ruin her 

family’s farm due to their caste.110 Accordingly, the judge suggests reasonable relocation because 

the petitioner is unable to support substantial evidence of persecution based on caste or religion 

across India.111 Comparable to the claims of religious persecution in Patel, in Kumar v. Holder 

(2012), the judge denied Kumar’s petition because he did not demonstrated persecution as a 

Sikh; further, “there was no evidence admitted to suggest that members of Kumar’s caste are 

persecuted as a pattern or pattern…and no evidence was presented to show that the Indian 

government tolerates violence based on caste membership.”112 These claims of persecution on 

the basis of religion and caste underscore the complexity of caste identities in India. These two 

claims are not successful, nor do the judges attempt to understand the interaction between 

religion and caste.113 Further, comparable to the rationale in Patel, the judge in Singh v. Garland 

(2021), the petitioner’s immigration to the U.S. is evidenced to demonstrate that the petitioner 

can reasonably relocate within India despite the cited language and religious barriers.114 Further, 

this case affirms that general country conditions are not enough to compel a judge to find that an 

individual will be persecuted and internal relocation is not enough.   

3. In eight of the denied cases, the judge described that the petitioner’s relationship with 

caste does not amount to a greater likelihood of suffering persecution upon return to their home 

country. The threshold of persecution, which demonstrates a greater likelihood, is unclear across 

114 Patel v. Ashcroft, 99 Fed. Appx. 435 (3rd Cir. 2004); Singh v. Garland, 11 F.4th 106 (2nd Cir. 2021). 
113 Ibid. 
112 Patel v. Ashcroft, 99 Fed. Appx. 435 (3rd Cir. 2004); Kumar v. Holder, 485 Fed. Appx. 692 (5th Cir. 2012). 
111 Ibid. 
110 Patel v. Ashcroft, 99 Fed. Appx. 435 (3rd Cir. 2004). 
109 Bhattrai v. Garland, 2022 U.S. App. LEXIS 3661 (2nd Cir. 2022). 
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judge opinions. In Paul v. Garland (2021), the petitioner describes being arrested and beaten 

thrice by the police due to political involvement and lower caste status; the claim is denied 

because the petitioner did not decipher whether the attacks were due to political opinion or caste 

status.115 The lack of nuance from the judge affected the credibility determination, leading to the 

consensus that the petitioner would not be more likely to be tortured in India. In Kumar v. Holder 

(2012), the petitioner’s claim is uniquely denied for failing to demonstrate an inability to 

reasonably relocate within India without a greater likelihood of torture.116  

Judges often show some recognition of caste’s influence in India; however, they discount 

its prevailing impact, citing institutional language instead of individualized experiences. In 

Meerjuru v. Lynch (2016), the judge acknowledged the widespread nature of violence and denial 

of social services against India’s lower caste, especially in rural areas; however, “the evidence 

did not show that the incidents were so widespread as to establish that it is more likely than not 

that Meejuru will experience such harm on his return."117 Further, the judge weaponizes the 

petitioner’s success from affirmative action programs and business experience to show that 

Meerjuru is not necessarily targeted for future persecution.118 By the same logic, the judge in Pal 

v. Gonzales (2022) acknowledges that evidence that “caste-based violence continues to persist in 

India,” yet undermines the violence and the petitioner’s experience.119 The judge expresses that 

“India has governmental programs in place to protect lower-caste individuals from mistreatment 

and discrimination,” yet fails to evaluate the success of such programs and rather places 

responsibility on the petitioner to establish “governmental inability or unwillingness to control 

persecutors.”120 The petitioner in Kapoor v. Garland (2023) similarly failed to meet the burden in 

120 Ibid. 
119 Pal v. Garland, 2022 U.S. App. LEXIS 6224 (9th Cir. 2022). 
118 Ibid. 
117 Meejuru v. Lynch, 2016 U.S. App. LEXIS 19419 (5th Cir. 2016). 
116 Kumar v. Holder, 485 Fed. Appx. 692 (5th Cir. 2012). 
115 Singh v. Garland, 11 F.4th 106 (2nd Cir. 2021). 
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establishing the government’s unwillingness to protect him and a greater likelihood of torture, 

despite providing country conditions of honor killings.121 The judge instead cited the Indian 

constitution’s prohibition of caste discrimination, making the claim that “the influence of the 

caste system has greatly declined and inter-caste marriages have become more common,” 

effectively ridiculing the experience of persecution and impact of the caste system today.122 

Likewise, in Patel v. AG of the U.S. (2018), Patel seeks to claim persecution due to her intercaste 

marriage, putting forth a claim regarding the pattern and practice of persecution against women 

in India and dowry deaths.123 Still failing to remand the petition, the court acknowledged that 

domestic violence and dowry deaths remain but is addressed by legislation.124 Once again, policy 

is prioritized over the lived experience of the petitioner and the documented country-wide pattern 

of violence. Goswami v. Holder (2015) is a unique claim of persecution by a Brahmin temple 

attendant who alleges persecution based on his inability to pursue a career outside of the temple 

as a Brahmin; he also cites religious tension between Muslims in the nation.125 The judge rules 

that evidence of interreligious violence is “frightening yet “isolated,” therefore, Goswami is not 

distinctively likely to be a victim of such violence.126  

In Sran v. U.S., the petitioner’s likelihood of harm is determined by the severity of 

harm.127 Specifically, while the “police response to Sran's beatings could indicate consent or 

acquiescence to the Badal Party's actions,” “Sran’s beatings were far shorter” and threats from 

the Badal Party do not constitute severe enough harm.128 As claimed under the Convention of 

128 Ibid. 
127 Sran v. AG United States, 2023 U.S. App. LEXIS 22320 (3rd Cir. 2023). 
126 Ibid. 
125 Goswami v. Holder, 598 Fed. Appx. 430 (6th Cir. 2015). 
124 Ibid. 
123 Patel v. AG of the United States, 363 Fed. Appx. 206 (3rd Cir. 2010). 
122 Ibid. 
121 Kapoor v. Garland, 2023 U.S. App. LEXIS 23950 (2nd Cir. 2023). 
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Torture, the threshold of harm requires acquiescence by government actors; however, in Sran, the 

judges still showcase flexibility to determine which attacks qualify as persecution.129 

4. In four of the denied cases, the judge cited that conditions in the home country have 

not materially changed during asylum proceedings to review the case differently. In many of 

these claims, the court recognizes the violence against lower caste persons in India, yet denies 

the petition due to a meaningful material change in conditions at the time of the original petition. 

The burden of proof is shifted to the petitioner. In the case of Deep v. Barr (2020), the petitioner 

does indeed claim that persecution has worsened for the Dalit caste since his departure and that 

the police will not protect him.130 Such a claim lends itself to a “heavy burden” on the petitioner 

to prove meaningful change.131 While the petitioner evidenced violent conditions through articles 

and even an Indian Supreme Court decision that barred the immediate arrest of those who 

discriminate against Dalits, the court ultimately denied the petition for review.132 In Murti v. 

Makasey (2008), the petitioner alleged “discrimination faced by Dalit caste members” to reopen 

his decision by the BIA; however, his case was dismissed and denied.133 Because he failed to 

raise his Dalit identity to the court, his evidence of articles and an affidavit was deemed “too 

general” to illustrate circumstances for well-founded persecution, despite the historical 

discrimination faced by Dalits.134 Patel v. Holder (2014) details a claim based on PSG as a 

divorced man marrying outside of caste, contextualized in honor killings, which was ultimately 

denied.135 While honor killings are well-documented, the country’s conditions have not changed 

since the petitioners’ initial filings.136 In Fatima v. AG of the U.S. (2009), the petitioner’s claim 

136 Ibid. 
135 Patel v. Holder, 587 Fed. Appx. 319 (7th Cir. 2014). 
134 Ibid. 
133 Murti v. Mukasey, 265 Fed. Appx. 533 (9th Cir. 2008). 
132 Ibid. 
131 Ibid. 
130 Deep v. Barr, 967 F.3d 498 (5th Cir. 2020). 
129 Ibid. 
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based on intercaste marriage collapsed due to a lack of evidence, specifically for a failure to 

show changed or extraordinary circumstances to reopen her case.137  

5. In nine of the denied cases, the judge cited administrative concerns relevant to asylum 

proceedings as the cause of denial, such as adverse credibility determinations, untimely motions 

and a failure to disclose caste in the asylum application. For instance, in Kishan Singh v. Carr 

(1937), the case was dismissed for a discrepancy in evidence about the date of the appellant’s 

arrival.138 Often in these kinds of decisions, the judges do not consider caste in their decision. 

Based upon the rules of procedure, a decision is made according to procedure without concern 

for the gravity of the petitioner’s claim itself. In Bin Rehman v. Wilkinon (2021), Bin Rehman 

pleads his fear of persecution because of his intercaste marriage and prevalence of honor killings; 

however, due to an untimely motion, the submitted evidence failed to satisfy the requirements to 

prove ineffective assistance and adverse credibility determination.139 Again, in Dulmini Aindrika 

Wanigasekara v. United States AG (2012), the petition was denied and dismissed due to an 

untimely claim for asylum without evidence to explain.140 In Sharma v. Mukasey (2007), the 

application was untimely, and while Sharma testified that the Indian police had persecuted her 

for her intercaste marriage, she had failed to mention caste in her asylum application and could 

not present sufficient evidence.141 In many cases examined, the judges find an adverse credibility 

determination based on uncredible, weak or missing evidence. In Karan v. Garland (2021), the 

petitioner testified that he left India out of fear of being killed by his girlfriend’s family.142 

Intending to marry his girlfriend despite different caste and religion, Karan alleged he was 

hospitalized and beat by the girlfriend’s family members, but his claim was unsuccessful without 

142 Karan v. Garland, 2021 U.S. App. LEXIS 34633 (9th Cir. 2021). 
141 Sharma v. Muksey, 255 Fed. Appx. 225 (9th Cir. 2007). 
140 Dulmini Aindrika Wanigasekara v. United States AG, 453 Fed. Appx. 923 (11th Cir. 2012). 
139 Bin Rehman v. Wilkinson, 845 Fed. Appx. 19 (2nd Cir. 2021). 
138 Kishan Singh v. Carr, 88 F.2d 672 (9th Cir. 1937). 
137 Fatima v. AG of the United States, 332 Fed. Appx. 784 (3rd Cir. 2009). 
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testimony and insufficient evidence about his hospitalization.143 In Sunil Kumar v. Garland 

(2025), the court found evidence that the petitioner’s timeline was inconsistent for being arrested 

and beaten for marrying a woman of his caste.144 In Fatima v. AG of the U.S. (2009), the 

petitioner’s claim of persecution based on intercaste marriage was deemed credible through 

testimony and country conditions; however, it collapsed due to a lack of evidence in the form of 

witnesses and information.145  

Culturally insensitive judges also result in adverse credibility determinations. In the case 

of Dhaliwal v. Ashcroft (2004), the petitioner was flagged in the credibility determination 

because of self-rejection of their caste name and as such, an inconsistency in old 

documentation.146 Further, the Immigration Judge attempts to discredit the petitioner because in 

the photo of Dhaliwal, he is without a turban and beard; therefore, the judge concluded he is not 

Sikh.147 The language in the opinion is highly speculative, premised on a presumptively strict 

understanding of religious practice. In Preet v. Garland (2022), the petitioner’s claim of being 

discriminated against due to their caste is questioned because of their employment at 

McDonald’s.148 Further evidence on caste-designated positions and economic mobility of lower 

status would better contextualize the petition; nonetheless, the minimal evidentiary weight of the 

provided evidence leads to a denial of review.149  

 
Case Name Court Date Judge Rationale 

Singh v. Garland U.S. Court of Appeals for the 2nd Circuit 2022 Reasonable relocation within 
country.  

149 Ibid. 
148 Preet v. Garland, 2022 U.S. App. LEXIS 32360 (5th Cir. 2022). 
147 Ibid. 
146 Dhaliwal v. Ashcroft, 110 Fed. Appx. 230 (3rd Cir. 2004). 
145 Fatima v. AG of the United States, 332 Fed. Appx. 784 (3rd Cir. 2009). 
144 Sunil Kumar v. Garland, 2025 U.S. App. LEXIS 498 (2nd Cir. 2025). 
143 Ibid. 
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Singh v. Sessions U.S. Court of Appeals for the 9th Circuit 2018 Reasonable relocation within 
country.  

United States v. Bhagat 
Singh Thind 

The Supreme Court of the United States 1923 Language of the common 
man determines who is 
Caucasian and eligible for 
naturalization.  

Naik v. United States U.S. Court of Appeals for the 11th Circuit 2010 Does not amount to 
persecution.  

Swaran v. Lynch U.S. Court of Appeals for the 5th Circuit 2015 Does not amount to 
persecution.  

Deep v. Barr U.S. Court of Appeals for the 5th Circuit 2020 No materially changed 
country conditions.  

D.W. v. Raufer U.S. Court of Appeals for the 3rd Circuit 2020 Reasonable relocation within 
country.  

Pardeep Kumar v. Garland U.S. Court of Appeals for the 9th Circuit 2024 Reasonable relocation within 
country.  

Paul v. Garland U.S. Court of Appeals for the 9th Circuit 2021 No demonstrated greater 
likelihood of persecution 
upon return.  

Bhattrai v. Garland U.S. Court of Appeals for the 2nd Circuit 2022 Reasonable relocation within 
country.  

Biswakarma v. Holder U.S. Court of Appeals for the 9th Circuit 2014 Does not amount to 
persecution.  

Singh v. Garland U.S. Court of Appeals for the 9th Circuit 2023 Does not amount to 
persecution.  

Meerjuru v. Lynch U.S. Court of Appeals for the 5th Circuit 2016 Does not amount to 
persecution.  

Chhetri v. Garland U.S. Court of Appeals for the 2nd Circuit 2023 No demonstrated greater 
likelihood of persecution 
upon return.  

Murti v. Makasey U.S. Court of Appeals for the 9th Circuit 2008 Does not amount to 
persecution. No materially 
changed country conditions.  

Pal v. Gonzales U.S. Court of Appeals for the 9th Circuit 2022 Does not amount to 
persecution. No 
demonstrated greater 
likelihood of persecution 
upon return.  

Patel v. Ashcroft U.S. Court of Appeals for the 3rd Circuit 2004 Reasonable relocation within 
country.  

Kapoor v. Garland U.S. Court of Appeals for the 2nd Circuit 2023 No demonstrated greater 
likelihood of persecution 
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upon return.  

In re Akhay Kumar 
Mozumdar 

U.S. District Court for the Eastern District of 
Washington  

1913 Admission that the 
Naturalization Act was 
meant to include white 
emigrants from Northern 
Europe and exclude 
Indigenous and African 
descendants, with no further 
determination made by 
Congress. 

Patel v. AG of the United 
States 

U.S. Court of Appeals for the 3rd Circuit 2010 Does not amount to 
persecution. No 
demonstrated greater 
likelihood of persecution 
upon return.  

Bin Rehman v. Wilkinon U.S. Court of Appeals for the 2nd Circuit 2021 Administrative concern: 
untimely motion; adverse 
credibility determination.  

Patel v. Sessions U.S. Court of Appeals for the 8th Circuit 2018 Does not amount to 
persecution.  

Goswami v. Holder U.S. Court of Appeals for the 6th Circuit 2015 No demonstrated greater 
likelihood of persecution 
upon return.  

Karan v. Garland U.S. Court of Appeals for the 9th Circuit 2021 Does not amount to 
persecution. Administrative 
concern: no testimony; 
adverse credibility 
determination. 

Preet v. Garland U.S. Court of Appeals for the 5th Circuit 2022 Administrative concern: 
minimal evidentiary weight 
in testimony; adverse 
credibility determination. 

Kumar v. Barr U.S. Court of Appeals for the 6th Circuit 2020 Does not amount to 
persecution.  

Malik v. Holder U.S. Court of Appeals for the 6th Circuit 2014 Does not amount to 
persecution.  

Kumar v. Holder U.S. Court of Appeals for the 5th Circuit 2012 Reasonable relocation within 
country. No demonstrated 
greater likelihood of 
persecution upon return.  

Dulmini Aindrika 
Wanigasekara v. United 
States AG 

U.S. Court of Appeals for the 11th Circuit 2012 Administrative concern: 
untimely filing; unmet 
burden of proof.  
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United States. v. Ali U.S. District Court for the Eastern District of 
Michigan  

1925 Petitioner is not physically 
distinguishable as a white 
person under the 
Naturalization Act and 
therefore, citizenship was 
illegally procured.  

United States v. Akhay 
Kumar Mozumdar 

U.S. District Court for the Southern District 
of California  

1923 The Hindu race is not 
eligible for citizenship and 
therefore, citizenship was 
illegally procured.  

Akhay Kumar Mozumdar v. 
United States 

U.S. Court of Appeals for the 9th Circuit 1924 Language of the common 
man determines who is 
Caucasian and eligible for 
naturalization.  

Wadia v. United States U.S. Court of Appeals for the 2nd Circuit 1939 Parsees cannot be 
differentiated from Hindus, 
in the language of the 
common man; therefore, not 
classed as white persons and 
not eligible for 
naturalization. 

In re Ahmed Hassan U.S. Court of Appeals for the 6th Circuit 1942 Petitioner is not physically 
distinguishable as a white 
person; therefore, Arabs are 
not white and not eligible for 
naturalization.  

Sunil Kumar v. Garland U.S. Court of Appeals for the 2nd Circuit 2025 Administrative concern: 
adverse credibility 
determination. 

Mayaram Damodarshai 
Sadhu v. AG of the United 
States 

U.S. Court of Appeals for the 3rd Circuit 2006 Does not amount to 
persecution.  

Bhoja v. Ashcroft U.S. Court of Appeals for the 3rd Circuit 2004 Does not amount to 
persecution.  

Pilla v. United States AG U.S. Court of Appeals for the 11th Circuit 2012 Does not amount to 
persecution.  

Yagya Murti Bhandari v. 
Holder 

U.S. Court of Appeals for the 9th Circuit 2011 Does not amount to 
persecution.  

Singh v. Lynch U.S. Court of Appeals for the 9th Circuit 2016 Reasonable relocation within 
country.  

Sharma v. Mukasey U.S. Court of Appeals for the 9th Circuit 2007 Administrative concern: lack 
of credible evidence; failure 
to disclose.  
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Singh v. Garland U.S. Court of Appeals for the 2nd Circuit 2021 Does not amount to 
persecution. Reasonable 
relocation within country.  

Kishan Singh v. Carr U.S. Court of Appeals for the 9th Circuit 1937 Administrative concern: 
discrepancies in evidence. 

Fatima v. AG of the United 
States 

U.S. Court of Appeals for the 3rd Circuit 2009 No materially changed 
country conditions. 
Administrative concern: lack 
of evidence and witness.  

Jasani v. Reno U.S. Court of Appeals for the 1st Circuit 2001 Does not amount to 
persecution. 

Patel v. Holder U.S. Court of Appeals for the 7th Circuit 2014 Does not amount to 
persecution. No materially 
changed country conditions.  

Sran v. AG United States U.S. Court of Appeals for the 3rd Circuit 2023 No demonstrated greater 
likelihood of persecution 
upon return.  

Dhaliwal v. Ashcroft U.S. Court of Appeals for the 3rd Circuit 2004 Administrative concern: 
rejection of caste name in 
application; credibility 
determination. 

 

B.​ Cases that consider “caste” that are granted a petition for asylum still do not adequately 

understand the nuances of caste position.  

​ Cases granted petition show that caste-based asylum has been effective in at least eight 

cases. These cases make claims of persecution based on political opinion, an accepted ground, 

and feature judges, who attempt to understand caste and rule with cultural nuance. The following 

eight cases share the quality of caste relevance in determining the presence of persecution, both 

in the evidence of past persecution and reasonable fear of future persecution. In Kumar v. 

Garland (2021) and Kumar v. Lynch (2015), the petitioners identify themselves as belonging to a 

lower caste standing, a Scheduled Caste and as a Dalit, respectively.150 Kumar v. Garland 

features a petitioner who is granted asylum for his political opinion, which fits within the rigid 

150 Kumar v. Garland, 18 F.4th 1148 (9th Cir. 2021); Kumar v. Lynch, 633 Fed. Appx. 366 (9th Cir. 2015). 
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bounds of accepted asylum claims; nonetheless, the petitioner’s political involvement is inspired 

by Dalit identity.151 In Kumar v. Lynch, the petition was originally denied by the Board of 

Immigration Appeals, which claimed Rajesh Kumar’s testimony was inconsistent regarding his 

caste.152 In reality, both the Valmiki and Mahasha castes are classified as Dalit, and “his failure to 

understand the question and the asylum officer’s angry demeanor” revealed a kind of sympathy 

in the federal court.153 The BIA clearly did not understand the nuances of caste, and the petitioner 

faced a short-tempered officer, revealing the subjective nature of such decisions. In Harmeet 

Kaur v. Bondi (2026) and Kaur v. Bondi (2025), which involve the same petitioner, the original 

Immigration Judge stated Harmeet Kaur’s claim was originally deemed not credible.154 The 

Immigration Judge states the petitioner being recruited to the Bharatiya Janata Party (BJP) is 

“implausible” because that “BJP [would not] want someone from a lower caste to work for the 

party.”155 The Immigration Judge made a casteist assumption, questioning the petitioner’s 

credibility. The lack of cultural competency is evident in the case review. In Stanojkova v. Holder 

(2011), the petitioner identified himself and his wife as Macedonian Slavs who experienced 

political persecution.156 The judge's opinion compares the petitioner’s unequal treatment to that 

of India’s caste system to illustrate how systemic unequal treatment can amount to persecution. 

To illustrate the nuance of persecution, the judge states, “Discrimination normally does not 

involve the application of physical force, except as punishment for violation of the 

discriminatory laws.”157 This singular case seeks to understand the systemic nature of caste but 

does not involve a petitioner who suffered from the Indian caste system. Singh v. Ilchert (1995) 

157 Ibid. 
156 Stanojkova v. Holder, 645 F.3d 943 (7th Cir. 2011). 
155 Ibid. 

154 Harmeet Kaur v. Bondi, 2026 U.S. App. LEXIS 17 (9th Cir. 2026); Kaur v. Bondi, 2025 U.S. App. LEXIS 17850 
(9th Cir. 2025). 

153 Ibid.  
152 Kumar v. Lynch, 633 Fed. Appx. 366 (9th Cir. 2015). 
151  Kumar v. Garland, 18 F.4th 1148 (9th Cir. 2021). 
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and Patel v. INS (1997) more explicitly implicate caste but also in the context of political 

persecution.158 In Patel, the petitioner is seeking relief for his anti-caste political opinion as a 

leader in the Anti-Reservation Committee.159 Future political threat upon return was found to be 

compelling, and once again, the existing framework for political opinion was successful with 

little consideration of the nuances of caste privilege. In Singh and Gupta v. Ashcroft (2003), caste 

is cited in the context of country-wide social tensions that generate human rights abuses and are 

not protected by the police.160 The context supplemented the petitioner’s claims of persecution 

and displayed the state’s inadequate protection for vulnerable communities. 

Furthermore, it’s worth noting that all granted cases involving a petitioner of Indian 

origin were resolved in the U.S. Court of Appeals for the 9th Circuit. The 9th Circuit hears more 

immigration claims than any other federal appeals court due to its proximity to the U.S.-Mexico 

border; moreover, the court is often criticized by its peer courts for its liberalism despite 

controversial conservative rulings.161  

Case Name Court Date 

Kumar v. Garland U.S. Court of Appeals for the 9th Circuit 2021 

Kumar v. Lynch U.S. Court of Appeals for the 9th Circuit 2015 

Harmeet Kaur v. Bondi U.S. Court of Appeals for the 9th Circuit 2026 

Stanojkova v. Holder U.S. Court of Appeals for the 7th Circuit 2011 

Kaur v. Bondi U.S. Court of Appeals for the 9th Circuit 2025 

Singh v. Ilchert U.S. Court of Appeals for the 9th Circuit 1995 

Patel v. INS U.S. Court of Appeals for the 9th Circuit 1997 

161 UC Davis School of Law. (2023). The Ninth Circuit, Racism, and Immigration Law. Retrieved from 
https://law.ucdavis.edu/aoki-blog/ninth-circuit-racism-and-immigration-law. 

160 Singh v. Ilchert, 63 F.3d 1501 (9th Cir. 1995); Gupta v. Ashcroft, 80 Fed. Appx. 20 (9th Cir. 2003). 
159 Patel v. INS, 1997 U.S. App. LEXIS 11541 (9th Cir. 1997). 
158 Singh v. Ilchert, 63 F.3d 1501 (9th Cir. 1995); Patel v. INS, 1997 U.S. App. LEXIS 11541 (9th Cir. 1997). 
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Gupta v. Ashcroft U.S. Court of Appeals for the 9th Circuit 2003 

 

C.​ Cases that consider high-caste status are granted citizenship for their resemblance to the 

status of free white persons in naturalization.  

In three of the cases that relevantly mention “caste,” citizenship was granted or 

maintained for the petitioner. In re Bhagat Singh Thind (1920), related to the Supreme Court case 

United States v. Bhagat Singh Thind (1923), was originally ruled in the affirmative in the U.S. 

District Court for the District of Oregon three years prior.162 The petitioner asserted himself as 

“ethnologically a white person” based on his status as a high-class Hindu from Punjab. In 1920, 

the District Court answered where Congress was silent at the time: Hindus are entitled to 

naturalization since “domiciled here.”163 A few years later, United States v. Sakharam Ganesh 

Pandit (1924) and United States v. Sakharam Ganesh Pandit (1926) featured a petitioner who 

claimed citizenship because of his high-caste status as a “Hindoo of full Indian blood.”164 In 

1924, the U.S. District Court for the Southern District of California granted him citizenship and 

cited the Mozumdar decision.165 The courts, at the time, accepted the simplified explanation of 

caste as resembling racial superiority and hierarchy in the U.S. In 1926, before the U.S. Court of 

Appeals for the 9th Circuit, the judges concerned themselves with res judicata, or the prevention 

of relitigating claims decided in a final judgement, which was not resolved in the Thind 

decision.166 The petitioner, once again, asserted himself as a “free white person” due to his high 

166 United States v. Sakharam Ganesh Pandit, 15 F.2d 285 (9th Cir. 1926); United States v. Bhagat Singh Thind, 261 
U.S. 204 (1923). 

165 United States v. Sakharam Ganesh Pandit, 297 F. 529 (S.D. Cal. 1924); Akhay Kumar Mozumdar v. United 
States, 299 F. 240 (9th Cir. 1924). 

164 United States v. Sakharam Ganesh Pandit, 297 F. 529 (S.D. Cal. 1924); United States v. Sakharam Ganesh Pandit, 
15 F.2d 285 (9th Cir. 1926). 

163 Ibid. 
162 In re Bhagat Singh Thind, 268 F. 683 (D. Or. 1920); United States v. Bhagat Singh Thind, 261 U.S. 204 (1923). 
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caste and was ultimately, able to maintain his citizenship because the court ruled that the final 

judgment cannot be deputed.167  

Case Name Court Date 

United States v. Sakharam 
Ganesh Pandit 

U.S. Court of Appeals for the 9th Circuit 1926 

United States v. Sakharam 
Ganesh Pandit 

U.S. District Court for the Southern District of 
California  

1924 

In re Bhagat Singh Thind U.S. District Court for the District of Oregon  1920 

 

D.​ A case that describes caste-informed torture is positively remanded due to a judge’s 

nuanced approach to focus on lived experience, rather than formalized national policy.  

In one of the cases that relevantly mentions “caste,” Bhatt v. AG United States (2015), the 

petition was remanded for further review by a lower court in a positive reversal in favor of the 

petitioner.168 The petitioner identified herself as a member of the Sudra caste, one of the lowest in 

India.169 Due to her intermarriage with a Brahmin, from the highest caste, the petitioner suffered 

isolation and beatings, alleged as a claim of torture under the Convention Against Torture 

(CAT).170 The case was originally dismissed because the Indian Constitution guarantees a right to 

equality, regardless of caste, and the Indian government’s policy promoting intercaste 

marriage.171 Ultimately, the case is remanded due to state inaction understood as acquiescence; 

the judge focuses on the government’s “willful blindness” of their country's conditions, 

specifically violence due to intercaste marriage, rather than official policy set forth and ignored 

in the Constitution.172  

172 Ibid. 
171 Ibid. 
170 Ibid. 
169 Ibid. 
168 Bhatt v. AG United States, 608 Fed. Appx. 93 (3rd Cir. 2015). 
167 United States v. Sakharam Ganesh Pandit, 15 F.2d 285 (9th Cir. 1926) 
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Case Name Court Date 

Bhatt v. AG United States U.S. Court of Appeals for the 3rd Circuit 2015 

 

E.​ Several cases feature claims that equate high caste status to white persons in the U.S. 

In twelve of the cases that relevantly mention “caste,” the petitioners of high caste 

backgrounds make a claim that equates their status to that of free white persons in America. All 

such cases belong to the 20th century. In re Akhay Kumar Mozumdar (1913), the petitioner 

asserted himself as a “high-caste Hindu of full Indian blood [...and] a member of the Aryan 

race.”173 Before the District Court for the Eastern District of Washington, Kumar contends that 

“he is in all respects qualified for citizenship, provided he is a white person within the meaning 

of Naturalization Acts.”174 In his testimony, Mozumdar explains that he belongs to “what is 

known as the warrior caste, or ruling caste…the blood is kept pure by rigid rules of exclusion.”175 

He goes as far as to ostracize existing Indians in the U.S. at the time, most statistically Sikhs, 

who he names as “the laboring class, those who do the rough manual labor, are not high-caste at 

all.”176 Speaking for high-caste Hindus, he claims that they “always consider themselves to be 

members of the Aryan race” and defend the rigidity of the caste system, protected by religion 

and law to prevent “corruption by blood.”177 Ultimately, Mozumdar’s testimony introduces caste 

to the U.S. and seeks to align casteist ideology with the exclusionary language of Congress 

(targeted at those of Indigenous and African descent). The opinion affirms that legal and 

religious traditions uphold caste, similar to race, despite the discernible difference and 

inevitability of intercaste relationships. Since Congress has not provided further guidance, 

177 Ibid. 
176 Ibid. 
175 Ibid. 
174 Ibid. 
173 In re Akhay Kumar Mozumdar, 207 F. 115 (E.D. Wash. 1913). 
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Mozumdar is granted citizenship for his explanation of caste that aligns with the racialized logic 

of the 20th century.178  

In In re Bhagat Singh Thind (1920) and United States v. Bhagat Singh Thind (1923), the 

petitioner makes a claim as a high-caste Hindu, based on Aryan theory, that he is Caucasian.179 

Before the District Court in Oregon, the lower court answers where the law is silent, granting 

Thind citizenship because he did not enter unlawfully.180 Moreover, the lower court hypothesizes 

that Congress would have designed to exclude “Hindus” and therefore, if “domiciled here,” they 

should be given the privilege of being naturalized.181 Before this court, he claims that he is 

“ethnologically a white person.”182 The court makes an early American association of all South 

Asians as Hindus, able to be domiciled and therefore, allowed the privilege of a white person.  

With a focus on physical observability, three years, the Supreme Court is not persuaded 

by Thind: “It may be true that the blond Scandinavian and the brown Hindu have a common 

ancestor in the dim reaches of antiquity, but the average man knows perfectly well that there are 

unmistakable and profound differences between them today.”183 At the Supreme Court of the 

United States, the court attempts to differentiate the racialized intentions of the framers in 

Naturalization Act: “the provision is not that any particular class of persons shall be excluded, 

but it is, in effect, that only white persons shall be included within the privilege of the statute.”184 

The court argues its intentions were not to exclude but privilege; inherently, the act excludes by 

privileging “whom the fathers knew as white.”185 Under the precedented logic of common man 

language in Mailard v. Lawrence (1853), the court further explicates that the statute employs the 

185 Ibid. 
184 Ibid. 
183 United States v. Bhagat Singh Thind, 261 U.S. 204 (1923). 
182 Ibid. 
181 Ibid.  
180 In re Bhagat Singh Thind, 268 F. 683 (D. Or. 1920). 
179 In re Bhagat Singh Thind, 268 F. 683 (D. Or. 1920); United States v. Bhagat Singh Thind, 261 U.S. 204 (1923). 
178 Ibid. 
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words “white persons,” not Caucasian as Thind identifies.186 The court is adamant that framers 

could have included other races in the privilege of naturalization; therefore, it overturns the 

ruling of the District Court In re Bhagat Singh Thind (1920).187 In the opinion, the court 

explicates caste rules, which seek to maintain purity through preservation of caste marriage, have 

been unsuccessful, as the prevention of intermixture cannot be guaranteed. The court’s fear of 

racial distinction in the country is starkly evident: 

“It is a matter of familiar observation and knowledge that the physical group 
characteristics of the Hindus render them readily distinguishable from the 
various groups of persons in this country commonly recognized as white..it 
cannot be doubted that the children born in this country of Hindu parents 
would retain indefinitely the clear evidence of their ancestry. It is very far 
from our thought to suggest the slightest question of racial superiority or 
inferiority. What we suggest is merely racial difference, and it is of such 
character and extent that the great body of our people instinctively recognize 
it and reject the thought of assimilation.”188 
 
In discussing assimilation and the next generation, the court reveals its fear of admitting 

immigrants who do not look white, suggesting that they will not fit in. While the court 

effectively upholds casteist logic, suggesting that maintenance of purity through caste marriage, 

the court still denies naturalization based upon strict textualism and racialized assumptions from 

physical observability. Further, the court cites a Congressional Act of 1917, which excluded all 

admission from Asia as evidence of Congressional attitude toward immigration, and as such, the 

court contends a likely similar attitude toward naturalization.189 Unequivocally, the Supreme 

Court is attentive to the agenda of modern Congress in overturning Thind. 

Nearly a decade after the initial case, a U.S. attorney sought to cancel Mozumdar’s 

certificate of naturalization, asking the question of whether a Hindu is a “free white person” in 

189 Ibid. 
188 Ibid. 
187 Ibid. 
186 Ibid. 
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United States v. Akhay Kumar Mozumdar (1923) before the District Court for the Southern 

District of California.190 Ultimately, applying the Thind decision, the “words of common man” 

are weaponized to illustrate that Hindus are to be understood as a race, physically seen.191 This 

logic of race-making designates Hindus, a religious group, as a race based on identifiable 

physical traits. Mozumdar’s citizenship is deemed to be illegally procured and denied his 

petition.192 A year later, before the U.S. Court of Appeals for the 9th Circuit, in Akhay Kumar 

Mozumdar v. United States (1924), the petitioner sought to affirm himself as “a member of the 

Aryan race” as “a high-caste Hindu of pure blood.”193 Nonetheless, the ruling is upheld based on 

Congressional intention to exclude all Asians from entry and naturalization.194 

In United States v. Ali (1925), the petitioner was originally admitted to citizenship in 

1921 but was later flagged by a Naturalization examiner to cancel his citizenship.195 Based on the 

1921 holding, the District Court for the Eastern District of Michigan explained that high-caste 

Hindus belonged to the “Caucasian race…for the purpose of naturalization.”196 The defendant is 

described as an “Arabian of full blood,” who testifies that his ancestors “invaded the territory 

now known as India…but have been careful not to intermarry…and have kept their blood line 

clear and pure by intermarriage within his family.”197 Despite his plea to demonstrate purity 

through casteist language, the court distinguishes the defendant based on “physical group 

characteristics of the Hindus,” in which “his skin is certainly not white, but unmistakably dark 

like that of the other members of his race.”198 The court echoes fear of assimilation, worrying that 

198 Ibid. 
197 Ibid. 
196 Ibid. 
195 United States v. Ali, 7 F.2d 728 (E.D. Mich. 1925). 
194 Ibid. 
193 Akhay Kumar Mozumdar v. United States, 299 F. 240 (9th Cir. 1924). 
192 United States v. Akhay Kumar Mozumdar, 296 F. 173 (S.D. Cal. 1923). 

191 United States v. Akhay Kumar Mozumdar, 296 F. 173 (S.D. Cal. 1923); United States v. Bhagat Singh Thind, 261 
U.S. 204 (1923). 

190 United States v. Akhay Kumar Mozumdar, 296 F. 173 (S.D. Cal. 1923). 
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“European parentage [will] quickly merge into the mass of our population and lose the 

distinctive marks of their European origin, while [Hindu children] will retain indefinitely.”199 The 

fixation on observable ancestry deeply informs the decision in this case. Ultimately, the court 

cancelled Ali’s citizenship.200  

Before the District Court for the Southern District of California, in United States v. 

Sakharam Ganesh Pundit (1924), the defendant is named as “a high-caste Hindoo of full Indian 

blood” whose citizenship is to be cancelled based on the Mozumdar decision.201 In United States 

v. Sakharam Ganesh Pundit (1926), the petitioner seeks to defend his citizenship, asserting 

himself as a “free white person” under the Naturalization Act.202 Answering the legal question of 

res judicata, the court decides that the defendant’s naturalization may not be relitigated after the 

final judgment; therefore, his certificate of naturalization is granted.203 

Nonetheless, the judges in Wadia v. United States (1939) and In re Ahmed Hassan (1942) 

extensively cite Thind to conclude that the petitioners of Parsee and Yemeni descent do not 

appear to be white; therefore, they are not eligible for naturalization.204 In Wadia, the opinion 

decrees the subjective, discriminatory classification of who belongs to the white race: 

“Whether there is any pure white race and what peoples belong to it may involve 
nice discriminations, but for practical purposes there is no difficulty in saying that 
the Chinese, Japanese, and Malays and the American Indians do not belong to the 
white race. Difficult questions may arise and Congress may have to settle them by 
more specific legislation, but in our opinion the Parsees do belong to the white 
race.”205 
 

205 Wadia v. United States, 101 F.2d 7 (2nd Cir. 1939). 

204 Wadia v. United States, 101 F.2d 7 (2nd Cir. 1939); In re Ahmed Hassan, 48 F. Supp. 843 (E.D. Mich. 1942); 
United States v. Bhagat Singh Thind, 261 U.S. 204 (1923). 

203 Ibid. 
202 United States v. Sakharam Ganesh Pandit, 15 F.2d 285 (9th Cir. 1926). 

201 United States v. Sakharam Ganesh Pandit, 297 F. 529 (S.D. Cal. 1924); Akhay Kumar Mozumdar v. United 
States, 299 F. 240 (9th Cir. 1924). 

200 Ibid. 
199 Ibid. 
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It is evidently clear that the court’s ability and reliance on Congress to fabricate racial 

groups. This subjective nature in ruling is justified by the logic of “the common man” or in this 

case, the white men in judicial power. In In re Ahmed Hassan (1942), the petitioner makes a case 

that Arabs are descendants and members of the Caucasian or white race; nonetheless, the process 

of race-making excludes Arabs from the white class and therefore, citizenship.206 The casteist 

language is employed in the judge’s opinion, fearing intercaste marriage and an inability to 

assimilate: “It cannot be expected that as a class they would readily intermarry with our 

population and be assimilated into our civilization.”207 

In Kishan Singh v. Carr (1937), the petitioner is described as “a Hindu of Sikh caste.”208 

The judge evidently fails to understand the distinctions between religion and caste. In Patel v. 

INS (1997), the petitioner seeks relief for his casteist political sentiment and is successful despite 

his caste privilege, as well as casteist sentiment.209 It’s clear the judge does not understand India, 

nor caste.  

Case Name Court Date 

United States v. Bhagat 
Singh Thind 

The Supreme Court of the United States 1923 

In re Akhay Kumar 
Mozumdar 

U.S. District Court for the Eastern District of Washington  1913 

United States. v. Ali U.S. District Court for the Eastern District of Michigan  1925 

United States v. Akhay 
Kumar Mozumdar 

U.S. District Court for the Southern District of California  1923 

Akhay Kumar Mozumdar v. 
United States 

U.S. Court of Appeals for the 9th Circuit 1924 

209 Patel v. INS, 1997 U.S. App. LEXIS 11541 (9th Cir. 1997). 
208 Kishan Singh v. Carr, 88 F.2d 672 (9th Cir. 1937). 
207 Ibid. 
206 In re Ahmed Hassan, 48 F. Supp. 843 (E.D. Mich. 1942). 
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United States v. Sakharam 
Ganesh Pandit 

U.S. Court of Appeals for the 9th Circuit 1926 

Wadia v. United States U.S. Court of Appeals for the 2nd Circuit 1939 

In re Ahmed Hassan U.S. Court of Appeals for the 6th Circuit 1942 

In re Bhagat Singh Thind U.S. District Court for the District of Oregon  1920 

Kishan Singh v. Carr U.S. Court of Appeals for the 9th Circuit 1937 

United States v. Sakharam 
Ganesh Pandit 

U.S. District Court for the Southern District of California  1924 

Patel v. INS U.S. Court of Appeals for the 9th Circuit 1997 
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V.​ Discussion: Inadequacies in U.S.-Asylum Procedure for Complex Persecution  

​ The findings of the study reveal judges’ failure to understand the nuances of caste in 

claims for asylum, while the interviews (see Appendix A) underscore the experiences of two 

Dalits, who had little knowledge of asylum procedure despite their experiences of social and 

economic discrimination in India. Unfortunately, many asylum seekers do not understand the 

asylum procedure and potential pathways for protection in a country of destination. While judges 

make an attempt at understanding caste, cultural incompetence regarding the caste system is 

evident in denied claims. More so, the current infrastructure of the U.S. asylum-seeking 

procedure does not lend itself for judges to meaningfully consider and understand nuanced 

claims. Of those claims accepted, petitioners are successful in reproducing racial logic, 

petitioners demonstrate caste connection to an existing accepted claim, such as political opinion, 

or the judge is considerate of caste nuance. Nevertheless, caste is not neatly understood by the 

five accepted grounds of persecution: “race, religion, nationality, political or membership in a 

particular social group.”210 Therefore, under the current asylum-seeking framework, PSG should 

be expanded to account for nuanced forms of persecution, such as caste-based violence, 

discrimination and infringement on lived freedoms as evidenced in the case law. Nonetheless, the 

ambiguity and open-ended nature of PSG, while allowing for complex asylum claims to be 

made, dually forces greater judge’s discretion, subject to biases.   

​ In several cases, judges make an attempt to understand the caste system, citing modern 

policy; however, the disregard for de facto discrimination based on the caste system is evident in 

opinion and ruling. In Singh v. Garland (2022), the judge cites the legal and formal prohibition 

of caste discrimination in India, and in Pal v. Gonzales (2022), the judge points to government 

210 U.S Congress. (1980). Refuge Act of 1979. 96th Congress, S.643. Retrieved from 
https://www.congress.gov/bill/96th-congress/senate-bill/643.  
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programs that are designed to protect lower-caste individuals.211 However, this understanding is 

weaponized to deny individualized persecution and recommend relocation within India. Such a 

simplified understanding of existing programs, such as affirmative action, does not consider the 

impact of the programs and resilient discrimination against lower caste persons. Similarly, in 

D.W. v. Raufer (2020), the judge finds the petitioner’s past persecution to shape a well-founded 

fear of future persecution but ultimately, cites that Dalits can be economically successful in 

cities.212 In Meerjuru v. Lynch (2016), the judge goes as far as to point to a petitioner’s benefits 

from affirmative action as evidence against alleged persecution.213 Further, in Deep v. Barr 

(2020), the lower court recognized violence against lower castes as a concerning “persistent 

problem” but not a materially changed condition for the petitioner.214 In the context of intercaste 

marriage, the judges are unconvinced by claims of persecution. In Kapoor v. Garland (2023), the 

opinion points to government efforts to curb honor killings and the common nature of intercaste 

marriage.215 In Patel v. AG of the United States (2010), the judge recognizes the prevalence of 

domestic violence and dowry deaths but depends on new Indian legislation to address 

persecution.216 As the judge in Singh v. Garland (2021) contends, general country conditions on 

their own are not enough to compel that an individual faces a risk of persecution.217  

In some cases, the judges do not understand caste identities at all. In Kumar v. Lynch 

(2015), the BIA does not seem to discern that classification of subcaste groups can also be 

self-identified as a Dalit, which is flagged as a legal inconsistency.218 In Kishan Singh v. Carr 

218 Kumar v. Lynch, 633 Fed. Appx. 366 (9th Cir. 2015). 
217 Singh v. Garland, 11 F.4th 106 (2nd Cir. 2021). 
216 Patel v. AG of the United States, 363 Fed. Appx. 206 (3rd Cir. 2010). 
215 Kapoor v. Garland, 2023 U.S. App. LEXIS 23950 (2nd Cir. 2023). 
214 Deep v. Barr, 967 F.3d 498 (5th Cir. 2020). 
213 Meejuru v. Lynch, 2016 U.S. App. LEXIS 19419 (5th Cir. 2016). 
212 D.W. v. Raufer, 839 Fed. Appx. 723 (3rd Cir. 2020). 

211 Singh v. Garland, 2022 U.S. App. LEXIS 7264 (2nd Cir. 2022); Pal v. Garland, 2022 U.S. App. LEXIS 6224 (9th 
Cir. 2022). 
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(1937), the petitioner is described as a “Hindu of the Sikh caste.”219 The lack of understanding 

for caste, nationality and religion is tied up in many of the cases, particularly in the older case 

law. In Gupta v. Ashcroft (2003), the impatience of Immigration Judges is demonstrated as the 

judge fails to consider a claim due to the petitioner’s broken English.220  

In the early twentieth century cases, judges undertook some comprehension of caste 

based on the petitioner’s testimonies. In United States v. Sakharam Ganesh Pandit (1924), the 

petitioner identified as a “high-caste Hindoo of full Indian blood” is admitted to citizenship 

based on his high-caste status.221 Further, based on Thind’s explanation of how high caste status 

and accordingly, how purity is maintained, the Supreme Court of the U.S. in United States v. 

Bhagat Singh Thind (1923) refutes that caste rules were strictly maintained and that intercaste 

relations would threaten the preservation of purity.222 Similarly, In re Akhay Kumar Mozumdar 

(1913), the judge agrees to the petitioner’s account that legal and religious tradition maintains 

caste, making a comparison to race, but that intercaste relations are inevitable, and the 

petitioner’s bloodline may only be known by testimony.223 Employing similar logic in United 

States v. Ali (1925), the judges denied the petition for review, contending that through 

intermarriage, distinctive origins are lost; therefore, the judges upheld precedent denying 

citizenship to those physically distinguishable.224 Almost two decades later, in In re Ahmed 

Hassan (1942), the judge maintains the casteist logic against intermarriage to deny citizenship 

and high caste’s resemblance to racial whiteness: the judge refutes that immigrants of distinctive 

physical appearance cannot be restricted from intermarriage and cannot reasonably assimilate.225 

225 In re Ahmed Hassan, 48 F. Supp. 843 (E.D. Mich. 1942).  
224 United States v. Ali, 7 F.2d 728 (E.D. Mich. 1925). 
223 In re Akhay Kumar Mozumdar, 207 F. 115 (E.D. Wash. 1913). 
222 United States v. Bhagat Singh Thind, 261 U.S. 204 (1923). 
221 United States v. Sakharam Ganesh Pandit, 297 F. 529 (S.D. Cal. 1924). 
220 Gupta v. Ashcroft, 80 Fed. Appx. 20 (9th Cir. 2003). 
219 Kishan Singh v. Carr, 88 F.2d 672 (9th Cir. 1937). 
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In the Court of Appeals for the 9th Circuit for Mozumdar, the judges explicitly deny caste as an 

individualized circumstance, affirming that Congressional exclusion of Asians “imported a racial 

and not an individual test.”226 Historically, immigration and citizenship claims were not based on 

individual circumstances but rather on the racialized agenda of political leaders.  

In the past year, in Harmeet Kaur v. Bondi (2026) and Kaur v. Bondi (2025), an 

Immigration Judge refuted the petitioner’s claim based on a casteist presumption because “it 

[would be] implausible that the BJP would want someone from a lower caste to work for the 

party.”227 Similarly, in Preet v. Garland (2022), the petitioner claims caste discrimination, to 

which the judge refutes based on employment at McDonald’s.228 Such assumptions rely on 

casteist beliefs, instead of the testimony and evidence in the case.  

Only in a few cases, however, do the judges' opinions reveal a meaningful understanding. 

The dissenting opinion in Singh v. Sessions (2018) demonstrates sympathy for caste 

discrimination across the nation, which affects the immobility of persecuted lower caste persons 

within the country.229 In Bhatt v. AG United States (2015), the court remanded the case because 

of its focus on the conditions of the country, naming India’s “willful blindness” to violence, 

rather than the formalized policy that prohibits caste discrimination.230 Such an interpretation 

expects proactive state action and understands inaction as acquiescence in a claim for asylum. 

Further, in Goswami v. Holder (2015), the petitioner alleges a threat of torture based on 

membership to Brahmin caste (high caste status).231 While the denial of the claim may not be 

attributed to a nuanced understanding of high caste as having great privileges, the judge 

231 Goswami v. Holder, 598 Fed. Appx. 430 (6th Cir. 2015). 
230 Bhatt v. AG United States, 608 Fed. Appx. 93 (3rd Cir. 2015). 
229 Singh v. Sessions, 743 Fed. Appx. 729 (9th Cir. 2018). 
228 Preet v. Garland, 2022 U.S. App. LEXIS 32360 (5th Cir. 2022). 

227 Harmeet Kaur v. Bondi, 2026 U.S. App. LEXIS 17 (9th Cir. 2026); Kaur v. Bondi, 2025 U.S. App. LEXIS 17850 
(9th Cir. 2025). 

226 Akhay Kumar Mozumdar v. United States, 299 F. 240 (9th Cir. 1924). 
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identified that the petitioner does not face a greater likelihood of persecution based on 

interreligious violence.232 In Stanojkova v. Holder (2011), while not a claim of persecution based 

on caste, the opinion cites the Indian caste system to convey systemic unequal treatment and 

granted the petition based on a systemic understanding of persecution.233 

​ In nearly a sixth of the cases, the petitioner’s claim is informed by political involvement 

and in half of the accepted claims, the petitioner alleges a claim informed by political opinion, an 

accepted category of persecution. The successful claims on the grounds of political opinion were 

granted, not for the judges’ understanding of caste but acclimation to the existing framework. In 

Patel v. INS (1997), the petitioner successfully claimed persecution based on his anti-reservation, 

casteist political opinion.234 Despite the caste privilege of the petitioner, we have no indication 

that the judge considered that the petitioner’s political opinion may not be widely persecuted, 

which is, in actuality, popular among leadership in the nation.235 In Kumar v. Garland (2021), the 

petition was granted to Kumar for experiencing political persecution.236 The judge states clearly 

that “He belonged to a 'Scheduled Caste'—considered to be of lower social standing—and he 

joined the Bahujan Samaj Party ("BSP") in 2007 because of the party's opposition to the caste 

system.”237 There is an attempt to understand Kumar's identity, which is not the focus of the 

claim nor opinion; nonetheless, the judge dictates how caste informs his claim. However, the 

category of political opinion itself is limiting for claims that cannot be deduced to persecution for 

political opinion. Based on the evidence from cases, judges do not consistently account for 

nuances in a claim but rule based on the five grounds. For instance, in Paul v. Garland (2021), 

237 Ibid. 
236 Kumar v. Garland, 18 F.4th 1148 (9th Cir. 2021). 

235 Patel v. INS, 1997 U.S. App. LEXIS 11541 (9th Cir. 1997); Lal, Vinay. (2026). The Politics and Ethics of 
Reservations. UCLA Social Sciences. MANLAS. Current Affairs. Retrieved from 
https://southasia.ucla.edu/history-politics/current-affairs/politics-ethics-reservations/.  

234 Patel v. INS, 1997 U.S. App. LEXIS 11541 (9th Cir. 1997). 
233 Stanojkova v. Holder, 645 F.3d 943 (7th Cir. 2011). 
232 Ibid. 
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the petitioner sustained injury from three attacks, citing the rationale based on his political 

involvement and belonging to a lower caste.238 Ultimately, the petitioner’s claims were denied 

due to an inconsistency in failing to determine the sole reason for his beating.239 The current 

framework cannot account for how caste interacts with an individual’s lived experience.  

Even more so, in several cases, the petitioners attempt to establish their belonging to a 

PSG; however, no such claim based on caste has been successful in granting a petition in this 

study. In Yagya Murti Bhandari v. Holder (2011), the petitioner of a high social caste is presumed 

to constitute a social group but ultimately found no evidence of future persecution.240 In Swaran 

v. Lynch (2015), the petitioner fails to establish persecution based on his caste.241 Nonetheless, in 

both Yagya Murti Bhandari and Swaran, the petitioners are successful in establishing their caste 

as a PSG.242 Kumar v. Barr (2020) also comprises an unsuccessful claim of PSG based on caste, 

while Patel v. Holder (2024) illustrates a more elaborate PSG of divorced Hindu men that is also 

not accepted.243 Singh v. Lynch (2016) unsuccessfully attempts to establish PSG both on the basis 

of caste group and as a journalist advocating for minority rights.244  

While dependent on the petitioner’s individualized experience, caste identities should be 

understood and accepted as a claim to asylum as a PSG, as attempted in Yagya Murti Bhandari 

and Swaran.245 Experiences as a result of caste stratification are unique and often, produce 

unique forms of discrimination, violence and persecution. In the two interviews conducted (see 

245 Yagya Murti Bhandari v. Holder, 408 Fed. Appx. 112 (9th Cir. 2011); Swaran v. Lynch, 616 Fed. Appx. 166 (5th 
Cir. 2015). 

244 Singh v. Lynch, 632 Fed. Appx. 342 (9th Cir. 2016). 

243 Kumar v. Barr, 2020 U.S. App. LEXIS 26180 (6th Cir. 2020); Patel v. Holder, 587 Fed. Appx. 319 (7th Cir. 
2014). 

242 Yagya Murti Bhandari v. Holder, 408 Fed. Appx. 112 (9th Cir. 2011); Swaran v. Lynch, 616 Fed. Appx. 166 (5th 
Cir. 2015). 

241 Swaran v. Lynch, 616 Fed. Appx. 166 (5th Cir. 2015). 
240 Yagya Murti Bhandari v. Holder, 408 Fed. Appx. 112 (9th Cir. 2011). 
239 Ibid. 
238 Paul v. Garland, 2021 U.S. App. LEXIS 34075 (9th Cir. 2021). 
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Appendix A), both Dalit-identifying participants described experiences of social discrimination 

that prevented the realization of upward economic mobility in India and the U.S. The participants 

shared that having a protected category to claim persecution would provide relief for the next 

generation of Dalits who face discrimination in India or in the U.S.  

Under the current categorical structure, I understand PSG to be the best opportunity for 

expanding a rigid understanding of persecution, which is dependent on a judge’s cultural 

competency and willingness to accept individualized conditions. In the experience of many 

asylum-seeking cases fleeing persecution to the U.S., claims that do not neatly fit into the 

grounds of race, religion, nationality or political opinion must endure greater scrutiny. In 

evaluating asylum claims, the combination of subjective and objective analysis is meant to 

produce a holistic analysis of a person’s condition.246 However, in PSG claims, there is limited 

interpretative guidance, which lends itself to complete judges’ discretion. PSG is criticized and 

acclaimed by scholars as a “catch-all category.”247 Because there is no specified definition, a 

wide interpretation has allowed for different groups to be granted asylum. As of recent, PSG has 

become politicized and subject to the federal administration’s political preferences rather than 

individual facts.248 At the end of Trump’s first term, the Department of Homeland Security and 

Department of Justice amended laws governing the asylum process, excluding “gender” as a 

claim to PSG, limiting the definition of political opinion to “regime change” and changing the 

definition of persecution as an “exigent threat” that has inflicted severe harm. Harmful to 

particularly vulnerable applicants and destigmatized communities, politicization heightens the 

248 Maloney, Meagan. (2020). A Particular Social Group in Asylum Proceedings: The Fifth Circuit's Categorial Ban 
on Victims of Domestic Violence Published. SMU Law Review, 73(2),  371-380. 

247 Cauich-Tamay, Joseph. (2023). Indigenous Groups Who Have Been Environmentally Displaced Should Be 
Considered Environmental Asylees under a Particular Social Group. Rutgers Race and the Law Review, 24(2), 
257-290. 

246 Cary, Breanna. (2016). Differing Interpretations of the “Membership in a Particular Social Group” Category and 
their Effects on Refugees. Oklahoma City University Law Review, 41(2), 241-278..  
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risk of denied claims by narrowing who belongs.249 Nonetheless, PSG is meant to evolve, open to 

diverse claims and changing norms. Originally, PSG was named an additional ground at the 1951 

Conference, drafting the UN Convention relating to the Status of Refugees; PSG was suggested 

to be adaptable to refugees who often allege persecution based on their belonging to a group.250 

Since PSG is so open-ended, there is no consensus on its exact meaning, and accordingly, its 

ambiguity allows for arbitrary, capricious denial under the guise of law.251 Particularly because of 

limited guidance, the framework of PSG places a greater burden of proof on asylum seekers and 

as such, greater scrutiny of their claims.252 Among the U.S. Circuit Court of Appeals, there is 

great disagreement on the definition of PSG: some courts apply Chevron deference, some utilize 

the three-part definition supplied by the BIA, while others reject social visibility and particularity 

requirements.253 Due to conflicting interpretations in court, PSG is incredibly difficult to 

understand and decipher a correct approach.254 As Anthropologist Amelia Frank-Vitale describes, 

asylum-seekers must perform victimization, forced to “fit their complex and multilayered 

experiences of persecution into ‘legally legitimate suffering’”255 Nonetheless, the named label of 

PSG serves as evidence of who is the out-group, immigrants, and in-group, residents of the 

255 Frank-Vitale, Amelia. (2022). Particular Social Group Trouble: Producing Categories of "Unworthy" Asylum 
Seekers. Annals of Anthropological Practice, 46(1), 95-98. 

254 Prochazka, Susanne J. (2012). There is No Honor in Honor Killings: Why Women at Risk for Defying 
Sociosexual Norms Must Be Considered a Particular Social Group under Asylum Law. Thomas Jefferson Law 
Review, 34(2), 445-504.  

253 Cambridge, Klaudia, K. (2024). Interpreting 'Membership in a Particular Social Group' in Light of International 
Standards. Ohio Northern University Law Review, 50(2), 339-370. 

252 Heinrichs, Closing the Asylum Gender Gap; Malwitz, Christopher C. (2018). Particular Social Groups: Vague 
Definitions and an Indeterminate Future for Asylum Seekers. Brooklyn Law Review, 83(3), 1149-1173. 

251 Quintero, Claudia B. (2018). Ganging Up on Immigration Law: Asylum Law and the Particular Social Group 
Standard; Former Gang Members and Their Need for Asylum Protections. UMass Law Review, 13(2), 192-233. 

250 Heinrichs, Mackenzie. (2024). Closing the Asylum Gender Gap: Why "Afghan Women" is a Compelling 
Particular Social Group. Vanderbilt Journal of Transnational Law, 57(4), 1063-1122. 

249 Leonard, Marnie. (2022). A Particular Social Group: The Inadequacy of U.S. Asylum Laws for Transgender 
Claimants. Human Rights Brief, 25(2), 161-166.  
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destination country.256 Scholars see this as necessary to illustrate social distinction and establish 

belonging to PSG.  

The legal literature recognizes the value in expanding PSG for nuanced claims, such as 

caste. Specifically, scholarship is expansive in suggesting that gender-based claims must be 

recognized under PSG; however, the current framework lends itself to an uphill battle because 

gender is not necessarily socially visible. Regardless of whether same-sex conduct remains 

criminalized in the country of origin, the LGBTQ+ community experiences “both generalized 

and unique vulnerabilities” through inadequate state protection, which results in discrimination, 

violence and loss of freedoms.257 Often Queer petitioners are unable to provide supporting 

evidence, lost in the process of fleeing and have to rely on oral accounts, which are subject to 

traumatic limits of memory, distrust to authority and cultural expression.258 For Transgender 

applicants, applicants are forced to prove gender identity to the judge, which is complicated by 

the timeline of transitioning and filing deadlines; moreover, judges may carry bias in their 

understanding of gender identity and discrimination.259 Further, individualized experiences are 

hard to assert as asylum claims under PSG, as evidenced in the case law in this study. Under the 

Clinton Administration, Immigration and Naturalization Services (INS) proposed asylum 

regulations for gender to be recognized under PSG and allow for domestic violence claims for 

asylum; however, after the reorganization of INS under Bush, such regulations have yet to be 

issued.260 Over time, the Fifth Circuit has effectively created categorical bans against claims 

260 Ensha, Azadeh. (2003). Fear of Persecution; As the Department of Justice seeks to restrict gender-based asylum 
claims, what will happen to women escaping domestic violence? Colorlines, 6(18). Retrieved from 
https://www.proquest.com/magazines/fear-persecution-as-department-justice-seeks/docview/215531020/se-2. 

259 Leonard, A Particular Social Group. 
258 Selim, H., et al., (In)credibly queer? 

257 Shaw, Ari. (2021). LGBT asylum claims in the U.S.; Selim, H., et al. (2025). (In)credibly queer? Assessments of 
asylum claims based on sexual orientation. Legal and Criminological Psychology, 30, 159-182. 
https://doi-org.ezproxy.cul.columbia.edu/10.1111/lcrp.12278 

256 ​​Velasco, Bernardo M. (2017). Who are th Real Refugees? Labels as Evidence of a “Particular Social Group.” 
Arizona Law Review, 59(1), 235-261. 
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involving certain categories of persecutors, including domestic abusers, which violates INA’s 

directive to conduct case-specific analysis.261 Due to the individual nature of domestic violence, 

the current interpretation of PSG disproportionately disadvantages victims of domestic violence, 

often women and children, seeking asylum. By the same vain, asylum claims for the fear of 

honor killings, a kind of murder of a woman for allegedly dishonorable behavior in which male 

relatives deliberately kill to absolve the family’s honor, have been historically denied,262 featured 

in this study. U.S. courts have failed to protect women from seeking protection from fear of 

murder and violence from intimate partners and family members.263 Even more so, claims on the 

basis of Female Genital Mutilation (FGM) cannot be made easily due to the gendered nature of 

violence despite inherent violation of human rights principles.264 FGM encapsulates profound 

psychological and physical complications, which are not captured under the four grounds but 

claimants must formulate their claim as a PSG. Afghan women in the last decade have made a 

strong claim to asylum, paired with country conditions which incorporate laws and policies that 

specifically target gender alone.265 Nonetheless, their claim is endangered by the clause of social 

visibility and distinct perception. As with many victims of gendered violence and persecution, 

they must formulate asylum claims on the basis of PSG to be cognizable beyond individualized 

harm. Even Afghan women have utilized political opinion since they do not support the Taliban 

regime; however, they still struggle to provide specific evidence of how political opinion was 

known, demonstrated and persecuted on such a basis.266 Such strict standards exclude persecution 

that is profound and outside the boundaries of the present asylum grounds. Further, the lack of 

266 Heinrichs, Closing the Asylum Gender Gap 
265 Heinrichs, Closing the Asylum Gender Gap. 

264 Rhodes, Jordan. (2018). The Membership of a Particular Social Group: Forging a Space for Victims of Female 
Genital Mutilation. King's Student Law Review, 9(1), 1-16. 

263 Ensha, Fear of Persecution 
262 Prochazka, There is No Honor in Honor Killing. 
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consistency across circuit courts weakens the perceived infrastructure for asylum. For instance, 

whether former gang members constitute a PSG has resulted in split circuit rulings in five 

different courts.267 Concurrently, PSG lends itself to provide relief for groups who have suffered 

from state failure. Environmentally displaced Indigenous groups are forced to restart their way of 

life; relocation may not be feasible due to historical ties to the land and constrained resources; 

therefore, scholars propose that Indigenous communities claim as a PSG.268 Moreover, if the 

opposition to the expanded definition of PSG is a dramatic rise in asylum claims, such a fear is 

unfounded based on evidence from western countries that have similarly expanded 

asylum-seeking definitions.269 Incorporating caste-informed discrimination in PSG will prove to 

have global impact as caste expands beyond South Asia and America, in Africa, where 

caste-impacted people are often excluded from the conversation.270  

​ Through a human rights lens, the right to movement is increasingly endangered by rigid 

policy, particularly for communities made vulnerable by state failure. As countries of origin and 

destination fail to protect individuals at risk, there is a greater need for international guidance and 

enforcement. In addition to the inability to act, the unwillingness to act can be understood as 

governmental toleration of harm.271 The right to seek asylum is a long-recognized, fundamental 

human right in international law.272 While the U.S. is not a signatory to the 1951 UN Convention 

Relating to the Status, the US ratified the 1967 UN Protocol Relating to the Status of 

Refugees.273 Despite the U.S. systematic commitment to asylum seekers in the Refugee Act of 

273 Shaw, LGBT asylum claims in the U.S. 
272 UNRA, UN Convention Relating to the Status of Refugees.  
271 Prochazka, There is No Honor in Honor Killing. 

270 Raj, Sushil. (2026). Global Caste is missing in conservation discourse. Open Global Rights. Retrieved from 
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1980,274 the U.S. systematically fails those seeking asylum fleeing extraordinary forms of 

persecution. While sexual orientation, gender identity, sex, indigenous rights and more complex 

claims, such as caste, are not explicitly named, social groups who claim such identities have 

since gained acceptance as warranting immigration-related protection. PSG was never formally 

defined internationally but over time, has been given guidance through jurisprudence.275 The UN 

Refugee Convention’s failure to enumerate specific grounds has lent itself to an asylum system 

in which claims are continually tested to determine whether they fail or succeed.276 While 

granting asylum to someone who does not fit within the boundaries of asylum claims may 

diminish the integrity of the process, unjust denial may be a risk to life.277  

At present, judges carry far too much discretion in asylum cases despite their lack of 

understanding of complex and culturally-informed lived experiences. Even asylum claims that 

are written off as private concerns should rather be addressed under an international framework. 

Every asylum claim remains unique and should be decided on a case-by-case basis. However, a 

claim defined by singular experience is disadvantaged in claiming that their group is cognizable 

under the standards of PSG. The benefit to a clear definition of PSG is a clearer path to claim 

asylum, while easing the burden on backlogged courts.278 Moreover, the expansion of PSG 

achieves the original intention of asylum law, in the spirit of human rights, to protect all those 

fleeing persecution. The current framework of PSG disadvantages pro se litigants because 

asylum seekers don’t have the right to counsel in the U.S.; asylum seekers must face financial, 

logistical and psychological barriers in establishing and proving PSG.279 International silence and 

neglect for mitigating such barriers, particularly in legal standards, reflects international 

279 Nanasi, Death of the Particular Social Group.  
278 Malwitz, Particular Social Groups. 
277Selim, H., et al. (2025). (In)credibly queer? 
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disinterest in protecting refugees.280 PSG was instituted in defense of human rights and to 

represent an evolving understanding of discrimination.281 Therefore, PSG should be interpreted 

under the principles of international human rights law, recognizing persecution and protection of 

all individuals who fear return. 

 

281 Cambridge, Interpreting in Light of International Standards.  
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VI.​ Conclusion  

To ensure those seeking refuge are protected and unique circumstances are considered in 

immigration applications, there is an increasing need for immigration law to consider caste as a 

basis for asylum and moreover, understand caste’s implications for the right to movement. The 

lens of international human rights law bridges meaningful connections to inform immigration 

law in the U.S, encouraging evolving standards of persecution and protection for vulnerable 

communities. The inadequacies of the current U.S. asylum-seeking procedure are numerous. 

Particularly, the failure of PSG to account for nuanced forms of persecution is evident across 

claims. In this study, we observe judges' cultural incompetence for violence, discrimination and 

even privilege in India. Protecting asylum-seekers who face persecution does not neatly fit into 

the five grounds. Therefore, the definition of PSG must be expanded to account for 

individualized claims under systematic conditions. However, without knowledge of systematic 

conditions and evidence-based belief in individual claims, justice in asylum law becomes 

complicated. As the respondents shared in their interviews, it is up to Indian Americans to 

educate and bring awareness in local communities about ongoing casteism. The denial of 

casteism in our communities is rampant and the ignorance of how caste lingers in the diaspora 

only affirms such denial. Systemically, denial takes many forms, such as the Indian government’s 

failure to conduct a caste-informed census and the U.S. asylum-seeking procedure’s rigidly 

accepted claims. Only through community education can strides be made in our minds. And 

eventually, legally, may the U.S. affirm the ever-contested right to movement for caste-impacted 

individuals and those who suffer persecution in ways we may yet to understand.  
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Appendix A: Interviews of Lived Experiences 

I conducted semi-structured interviews with two Dalit-identifying U.S. citizens, 

Participant #1 and Participant #2, on the phone.282 Born as Dalits in India, each respondent 

provided meaningful insight into the lived experiences of Dalit immigrants in the U.S., 

particularly how their experiences may be construed as persecution under the immigration 

system. I identified the participants through their involvement in Dalit activist networks.  

“Caste is a global problem,” Participant #2 told me. “Indians migrate and take caste with 

them.” For Participant #2, a Dalit Indian living in Michigan, this is why caste needs to be 

discussed in open language and awareness. Participant #1 underscores the irony of Brahmins and 

upper-caste persons immigrating to the U.S. Casteist ideology does not encourage entanglement 

between cultures. Nonetheless, Participant #1 suggests upper-caste Hindus understand life in 

America to be more luxurious, uplifting and altogether better. From his vantage point, Indians 

still don’t give up caste ideology despite adopting local norms: “discrimination follows 

everywhere. Wherever Indians go, they take baggage [of the caste system] with them.”  

Both respondents have seen the formation of local associations on the basis of caste 

across major cities in Dallas, Houston, New York, Los Angeles, and Chicago. Instinctually, 

Participant #2 concurred that while the Constitutional right of association in the U.S. is 

important, discrimination and isolation on the basis of caste violates the freedom of others. 

Further, both respondents describe a kind of denial and taboo when discussing caste despite its 

discernible impacts. In celebration of Ambedkar Day, Participant #2 celebrated at the Indian 

embassy and the Indian Consulate in Chicago. In a presentation about anti-caste advocacy, the 

Consultative General stood and opposed any discussion about caste, stating that this is not the 

place to discuss caste, nor does it exist in the U.S. Stories of caste-based discrimination are 

282 Participant #1 and Participant #2 are pseudonyms to maintain anonymity. 
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continually silenced by the Indian government and even Indian-Americans. Participant #2 

recalled showcasing Ambekar books at a booth in the India Day celebration in Michigan and 

accordingly, faced social discrimination. As people walked by, he remembered the look on their 

faces, puzzlement that “Oh, these people are here.” Someone even asked him, “When did you 

guys move here?” The visible differences are limited in color, but the respondent notes that caste 

invisibly permeates in maintaining community based on subcaste and goudra. Both respondents 

have observed matrimonial barriers upheld among Indian Americans, despite not grasping the 

intention of caste-informed marriage. Participant #1 states, “Indian Americans don’t understand 

the attitude and violence of caste yet uphold traditional standards.” In the U.S., he shared being a 

witness to the love between a Dalit woman from Tamil Nadu and a Brahmin man, until the man’s 

parents forced the cancellation of the prospective marriage due to casteist sentiment.  

The contradictions under the banner of religion, in which Dalits are brought to build a 

temple, yet told not to touch or enter the temple according to the casteist practice in India. In 

2023, Dalit workers were brought from India to build the largest Hindu temple outside of the 

U.S., in New Jersey and experienced harsh labor abuse at a $1.20/hour wage.283 Participant #1 

noted that its coverage as a breaking news story failed to capture the story as common practice in 

India: “Americans don’t know the existence of caste and if they do, from their point of view, 

caste is not social discrimination but policy.” He criticizes the American government for 

justifying casteist practices as religious practices. Participant #1 alleges that the government 

failed to concern itself because many Indians are in wealthy, administrative positions with 

influence. 

283 Villanueva, Kristine. (2026). Workers carved the largest modern Hindu temple in the west. Now, some have 
incurable lung disease. The Guardian. Retrieved from 
https://www.theguardian.com/us-news/2026/apr/02/new-jersey-hindu-temple-lung-disease.   
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Further, Participant #1 notes that many managerial positions in IT are held by Brahmins 

in the U.S.; both respondents allege that casteist culture is maintained in managerial settings. 

Participant #1 shares that many Dalit engineers immigrated through reservations for Dalits in 

education and yet, face humiliation that replicates homeland practices. Participant #2 shares how 

once his friend’s boss came to know his caste background, he began to use caste slurs and not 

treat him well. When his friend tried to hire a lawyer, the lawyer failed to file a suit under the 

state law, because the lawyer could not understand the caste distinctions between Indians. From 

their circles, respondents share that managers withhold promotions, bonuses and fail to fill out 

paperwork for lower caste persons but privilege those within shared caste identity.  

The respondents define caste as social stratification. Participant #1 describes caste as a 

fabricated identity to create distance from the rich and the poor, comparable to racism and 

apartheid but upheld in India as “just discrimination.” Comparable to the tolerance of white 

supremacy, maintaining social hierarchy, Participant #1 affirmed, took immoral and illegal forms 

despite “no proof of creation of man in this way.” Under illiteracy and religious justification, 

caste norms were widely accepted.  There are nearly a 170 million Dalits in India,284 with many 

more across the South Asian diaspora and many more who are considered backward 

communities. Participant #1 remains baffled by the collective struggle of lower-caste persons to 

have a decent living in and outside of India, as well as the disproportionate representation of 

upper-caste immigration out of India. In his interview, Participant #1 insisted that women 

experience the most horrible kind of discrimination in family, country and society, while men can 

survive. Moreover, Participant #2 did not even prefer to use the terminology of caste, identifying 

more strongly as an Ambedkarite Buddhist, rather than Dalit. 

284 Minority Rights. Dalits. Retrieved from https://minorityrights.org/communities/dalits/. 
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Participant #1 immigrated to the U.S. in 1995 as a Catholic priest in response to a 

demand for spiritual care in the U.S.. In comparison to his peers, Participant #1 recalls his move 

as more “peaceful” than those who had to navigate undocumented status and work under difficult 

conditions. Participant #1 t moved to North America, having witnessed and experienced social, 

economic and religious discrimination based on his caste. Despite being a good student in India, 

he faced discrimination in his school and village. As a child, he describes not understanding 

social norms, simply wanting to play with other children; however, norms were reinforced by 

adults and teachers. Children were told not to play with him, while he was asked, alongside other 

Dalit students, to stand at the back of the classroom and not drink from the same fountain. In 

restaurants, he was given a different tumbler for coffee, and in the streets, he couldn’t walk 

without shoes. Once he became aware of who he was, Participant #1 knew India could not be a 

place for him to feel empowered. As a Christian Dalit, he felt uniquely discriminated against by 

the Indian government. He proposes that if he were a Hindu Dalit, he could have accessed 

reservations or affirmative action programs, but as a Christian, there are “no equal rights.” The 

only way for him, from his perspective, was to leave and find new learning in the study of 

religion. Participant #1 is inspired by Ambedkar and social reformers who utilized religion to 

protect one another.  

Growing up in the caste system, Participant #2 noticed markers of difference. In school, 

his dialect differed from his peers, raised on a small farm. His sister once cleaned clothes in the 

community well, which caused a dispute in the village raised by an upper caste Brahmin. Even 

his cattle could only drink from wells in a certain area, so that he would not interact with upper 

caste members. In his village, intermarriage was strictly not allowed. His cousin left their village 

out of fear of being killed for marrying a woman of a higher caste. He shares that over time, the 
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impact of the caste system has eroded as people have access to education. Participant #2 shares 

that if not for reservations and “without affirmative action, [he] would have been in the same 

village.” He eventually moved to the U.S. through an H1-B working visa and an L1 initially. 

Participant #2 did not know anything about asylum procedure at the time of immigration and 

only learned about it after being in the U.S. He believes that the U.S. immigration system 

deliberately doesn’t recognize caste but nevertheless, should be a protected status to extend 

pathways for struggling Dalits. 

Affirmed in case law, from Participant #1’s perspective, America doesn’t understand the 

existence of caste and if they do, they view caste not as discrimination but as Indian policy. Most 

Dalits seek to leave the corrupt system of caste. Participant #1 affirms that while immigration 

can occur for many factors, the asylum-seeking procedure should consider caste as a basis for 

asylum. However, the respondent remains pessimistic. Convincing Congress and Indians with 

money, power and influence in the U.S. sounded impossible to the respondents, and Respondent 

#2 asserted “That’s what would be necessary” to make caste a basis for asylum. The narrative, 

promulgated by Indians and Indian Americans of higher castes in the U.S., defends caste on the 

basis of religion. Human rights are continually pitted against culture, justifying violations of 

human rights as custom. Now, among the five million in the diaspora,285 Participant #2 argues 

that caste should be considered a form of discrimination. Particularly, he compares the vast 

majority of immigrants who come from upper caste backgrounds, who are able to establish 

themselves in big communities with significant economic and social impact. In accessing 

economic opportunities, Participant #2 describes not having the same financial networks that 

upper caste communities have to pursue business, loans and mentorship. Such communities 

285 Pew Research Center. (2025). Facts about Indians in the U.S. Retrieved from 
https://www.pewresearch.org/race-and-ethnicity/fact-sheet/asian-americans-indians-in-the-u-s/.  
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starkly contrast the small population of lower caste immigrants who are still poor in comparison. 

He shares that he does not want his children to be discriminated against and wants a protective 

category in which they can claim defense.  

Participant #1 shares that even after immigration to the U.S., Dalits hide their identity and 

fear expressing themselves in America. He notes that this is in juxtaposition to Americans who 

are fiercely proud of their unique identities. Participant #2 also shares how carrying his last 

name, his caste identity is easily displayed. Living across the country, Participant #1 shares being 

excluded on the basis of caste in both Hindu and Christian communities. Participant #1 continues 

to observe the blatant avoidance and isolation among Indian social networks. If upper-caste 

Indians are aware of someone’s underprivileged background, even if that someone is wealthy 

now, Participant #1 shares that invitations to social events are withheld. Particularly in social 

circles, Participant #2 identifies deep divisions as someone who eats meat. Additionally, since 

temples house big organizations, community events, language and mentorship, his community is 

often excluded from social participation or feels discriminated even when they chose to attend. 

Participant # 1 affirms the immobility of the mental attitude of many Indians that opposes caste 

equality and is carried through generations. 

 For the last twenty-six years, Participant #2 has spent his career advocating and lobbying 

for Dalits and their rights in the United States. Only through education and social empowerment, 

he suggests, was he able to overcome the challenges of caste identity to immigrate. Through his 

small charity, Participant #2 seeks to empower girls and boys in marginalized communities in 

India through educational opportunities. To live the life of dignity Dalits dream of, Participant #2 

shares that his community must shed the caste system, which suggests “you are not born equal.” 
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Leaving behind the caste system will not be a neat process, as caste is deeply intertwined in 

Indian identities, both in India and the diaspora.   
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Appendix B 

Case Name Court Date 

Kumar v. Garland U.S. Court of Appeals for the 9th Circuit 2021 

Paul v. Garland U.S. Court of Appeals for the 9th Circuit 2021 

Singh v. Garland U.S. Court of Appeals for the 9th Circuit 2023 

Chhetri v. Garland U.S. Court of Appeals for the 2nd Circuit 2023 

Kapoor v. Garland U.S. Court of Appeals for the 2nd Circuit 2023 

Kaur v. Bondi U.S. Court of Appeals for the 9th Circuit 2025 

Singh v. Ilchert U.S. Court of Appeals for the 9th Circuit 1995 

Patel v. INS U.S. Court of Appeals for the 9th Circuit 1997 

Jasani v. Reno U.S. Court of Appeals for the 1st Circuit 2001 

Sran v. United States U.S. Court of Appeals for the 3rd Circuit 2023 
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Appendix C 

Case Name Court Date 

Singh v. Garland U.S. Court of Appeals for the 2nd Circuit 2022 

Singh v. Sessions U.S. Court of Appeals for the 9th Circuit 2018 

Swaran v. Lynch U.S. Court of Appeals for the 5th Circuit 2015 

Bhatt v. AG United States U.S. Court of Appeals for the 3rd Circuit 2015 

Kapoor v. Garland U.S. Court of Appeals for the 2nd Circuit 2023 

Patel v. AG of the United 
States 

U.S. Court of Appeals for the 3rd Circuit 2010 

Bin Rehman v. Wilkinon U.S. Court of Appeals for the 2nd Circuit 2021 

Karan v. Garland U.S. Court of Appeals for the 9th Circuit 2021 

Kumar v. Barr U.S. Court of Appeals for the 6th Circuit 2020 

Dulmini Aindrika 
Wanigasekara v. United 
States AG 

U.S. Court of Appeals for the 11th Circuit 2012 

Sunil Kumar v. Garland U.S. Court of Appeals for the 2nd Circuit 2025 

Pilla v. United States AG U.S. Court of Appeals for the 11th Circuit 2012 

Sharma v. Mukasey U.S. Court of Appeals for the 9th Circuit 2007 

Fatima v. AG of the United 
States 

U.S. Court of Appeals for the 3rd Circuit 2009 

Patel v. Holder U.S. Court of Appeals for the 7th Circuit 2014 
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