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ABSTRACT

This thesis examines whether the Indonesian government’s 2018 acquisition of a 51.23 percent
majority shares in PT Freeport Indonesia improved the human rights conditions of the Amungme
and Kamoro Peoples and mine workers in West Papua, or whether it perpetuated and deepened the
structural conditions sustaining impunity. Adopting a qualitative comparative case study
methodology and analyzing secondary sources, this thesis argues that the partial nationalization of
PT Freeport Indonesia has provided the government with dual responsibilities, regulator and co-
beneficiary of the company. This position institutionalized a structural conflict of interest in which
the state simultaneously operates as majority shareholder and principal regulator. This argument
of this thesis is substantiated through three comparative case analyses examining human rights
conditions before and after the 2018 acquisition across three areas: the environmental and health
rights of Indigenous communities affected by PT Freeport Indonesia’s tailings disposal practices;
the freedom of expression of Papuan communities subjected to militarized repression and
deliberate media restrictions; and the labor rights and workplace safety of mine workers as shown
in three fatal workplace disasters in 2003, 2013, and 2025. From these cases, the evidence
demonstrates that human rights conditions have not meaningfully improved since the 2018
acquisition and have in key aspects worsened due to company expansion and deepened state
financial dependence on mining revenue. These findings challenge the assumption that state co-
ownership would enhance human rights protections by positioning the government as a more
accountable actor than its foreign corporate predecessor. In the case of PT Freeport Indonesia,
partial nationalization eliminates the boundary between the state’s role as duty-bearer and financial

beneficiary and instead deepening the very impunity it was presumed to resolve.
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I

INTRODUCTION

Indonesia, a nation rich in natural resources, is home to one of the largest and most
bountiful gold mines in the world, the Grasberg mine in West Papua. Nestled in the remote Mimika
highlands at over 4,000 meters above sea level, this region is also the ancestral home of the
Amungme and Kamoro peoples, two Indigenous communities whose traditional livelihoods,
spiritual practices, and cultural identity are deeply bound to the land and water surrounding the
mine. Winding through the ancient valleys of the Mimika highlands, the Ajkwa River flows in
between the mountains before reaching its estuary in the Arafura Sea. The Ajkwa River and
Arafura Sea are vital ecological systems for the Amungme and Kamoro peoples, not only
providing essential resources like water and fish, but also serving as the centers for their
livelihoods. This creates a lifelong bond between the Indigenous groups and their environment,
forming a fundamental relationship to ‘Mother Nature.’

The rich gold and copper mines buried deep in the mountains in the Mimika regency have
attracted foreign investors such as Freeport-McMoRan Copper & Gold Inc. (hereinafter “Freeport”
or “FCX”), a U.S. mining company headquartered in Phoenix, Arizona. Notably, Freeport signed
the first Contract of Work (CoW) with the newly established Suharto administration, becoming
the first foreign corporation to sign a contract under Indonesia’s 1967 Foreign Investment Laws!.
The CoW contract granted Freeport exclusive rights to mine the Ertsberg copper deposit and all
mineral deposits within a ten-kilometer radius, covering approximately 24,700 acres in Block A,

and then later with exploration rights extending to a further 500,000 acres in Block B2. The CoW,

' Junji Nakagawa, "Freeport's Grasberg/Ertsberg Mine in West Papua, Indonesia," in
Opportunities and Challenges for Foreign Investment in the APEC Region: Case Studies
(Singapore: APEC Secretariat, 2008), 75.

21bid., 76.



which was signed without the consultation or consent of the Amungme and Kamoro peoples who
inhabited these lands, awarded Freeport broad authority over the local population and its
environmental resources. These authoritarian privileges included the right to displace Indigenous
communities while offering only nominal compensation, and to forgo obligations under
environmental protections and Indigenous land rights®. The presence of Freeport in the Timika
region has forcefully displaced Indigenous Peoples from their ancestral homelands, replacing local
communities with imported immigrant workers. To this day, the presence of Amungme and
Kamoro peoples have further been cornered due to the expansion of Freeport’s extractive and
large-scale drilling operations perpetuating environmental destruction to the surrounding
environment.

Two decades after the first contract, in 1988, Freeport identified a closeby deposit at
Grasberg Mountain, within a mere three kilometers from the Ertsberg site*. The Grasberg’s large
gold and copper deposits were fairly promising to the company, triggering waves of expansion,
transforming the Grasberg mine into the world’s largest gold mine and one of the largest copper
mines in the world. This discovery means generating extraordinary profits for Freeport and
substantial tax revenues for the Indonesian government. However, to the Amungme people, the
Grasberg Mountain is not a profit-driven mining deposit but it is the sacred head of their mother,

and its rivers her lifeblood. The expansion of mining operations from Ertsberg to Grasberg, which

® Corporate Accountability Lab, "Fifty Years of Corporate Exploitation (Part I)," February 28,
2022, https://corpaccountabilitylab.org/calblog/2022/2/28/fifty-years-of-corporate-exploitation-
the-story-of-us-mining-giant-freeport-amp-papuas-stolen-sovereignty-part-i

* Nakagawa, "Freeport's Grasberg/Ertsberg Mine," 76.



was valued at 40 billion U.S. dollars’, thus represented not merely an environmental destruction
but a profound violation of Indigenous sovereignty.

The Grasberg mining operations that led to the corporation’s exponential growth also
brought with its decades of documented human rights violations. Dr. Elmslie’s first-hand
experience visiting the Grasberg mine in 2002 revealed how Freeport’s mining regime, enabled by
Indonesian state collusion along with the support of military repression, constitutes a neo-colonial
order®. One of the primary findings of Dr. Elmslie’s visit to the Mimika highlands was the toxic
sedimentation at the bottom of the Ajkwa river, which was later denied by Dr. Wisnu at the
Freeport Environment Center’. Dr. Elmslie documented clear evidence of Freeport’s negligent
tailings disposal practices, noting the dead tree zones surrounding the tailings disposal areas®. This
example alone shows a repeating historical pattern in resource extraction, repressing Indigenous
communities, and limiting their freedom of movements to resist colonial schemes.

Moreover, Dr. Elmslie also noted that Freeport’s aggressive corporate culture, viewing “all
critics as enemies to be beaten, obstacles to be overcome”, has become its primary lens in dealing
with Indigenous resistance. To do so, ABRI (the Indonesian Armed Forces) played an important
role exercising brute force to suppress Indigenous activists who sought to battle against Freeport
and the Indonesian government’. The collaboration between Freeport and the Indonesian

authorities created a neo-colonial framework, in which Freeport operated as a settler-colony entity,

® Lao Erle, "The Mine at the Centre of West Papua's Colonisation," Green Left, May 20, 2023,
https://www.greenleft.org.au/content/mine-centre-west-papuas-colonisation

® Jim Elmslie, “The Politics of Culture Clash: the Freeport Copper Mine and the Amungme
People,” in Irian Jaya under the Gun: Indonesian Economic Development versus West Papuan
Nationalism (Honolulu: University of Hawai’i Press, 2002), 164.

" Ibid.

8 Ibid., 158.

°Ibid., 163.



prioritizing profit over protecting Indigenous rights. This pattern of human rights violations against
Indigenous West Papuans persisted for decades.

On December 21, 2018, Indonesia acquired 51.2 percent shares in Freeport’s subsidiary
through a joint-venture agreement between PT Indonesia Asahan Aluminium (PT Inalum) and
Freeport-McMoRan (FCX), paying 3.85 billion U.S. dollars to FCX and Rio Tinto for the
agreement!?. The transaction successfully converted PT Freeport Indonesia’s operating status from
a Contract of Work holder to an IUPK special mining permit holder, extending its operational
rights through 2041 along with obligating the company to build a copper smelter within a five-
year period!'!. The Indonesian state acquisition of Freeport was framed politically as a milestone
for national sovereignty and economic justice as the new agreement ensures that Indonesia would

3

be the primary beneficiary of Papua’s mineral wealth. This “win” was also celebrated as a
landmark achievement of President Joko Widodo’s administration.

Dating from this agreement, this thesis aims to examine whether a state ownership of a
private entity could resolve the accountability gap that occurred due to Freeport’s mining
operations before 2018. While state ownership can seem like a better oversight, it fundamentally
creates a conflict of interest. By becoming the majority shareholder of PT Freeport Indonesia
(hereinafter ‘PTFI’), the state is now both the majority shareholder and the regulator, the
accountability for past and ongoing human rights violations is hopelessly blurred between public
and private actors. This thesis hypothesizes that the partial nationalization of PTFI perpetuates

rights violations as a result of the state's unclear boundaries between regulator and perpetrator.

While nationalization professedly increases state responsibility, it reinforces mutual economic

' PT Freeport Indonesia, "Government Secures Freeport Operation," Kompas, December 22,
2018, https://ptfi.co.id/en/news/detail/government-secures-freeport-operation.
11 :

Ibid.




interests between state and corporate actors. The state’s dual role also positions it in an
irreconcilable conflict of interest with its constitutional human rights obligation—an obligation
tied to its role as a state actor within international human rights frameworks—to protect
fundamental rights of its citizens. This structural conflict does not merely complicate
accountability but it institutionalizes impunity. Therefore, this paper argues that the Indonesian
government’s acquisition of PT Freeport Indonesia shares in 2018 legally formalized the state’s
dual role as regulator and co-beneficiary, while its divestment agreement has perpetuated, and
risked escalating, human rights violations against the West Papuan Indigenous populations and PT
Freeport Indonesia mining workforce.

To defend this hypothesis, this thesis conducts three comparative case analyses examining
human rights conditions before and after the 2018 acquisition across three different areas. The first
case examines the rights to health and a healthy living environment through the lens of PTFI’s
tailings disposal management practices. This section documents how the disposal of hundreds of
thousands of tons of toxic mining waste into the Ajkwa riverine system has systematically
destroyed the ecological lifelines and future livelihoods of the Amungme and Kamoro peoples,
and how this destruction has persisted and intensified under state co-ownership. The second case
examines the repression of freedom of expression through the militarization of security around the
Grasberg mining concession. The cases describe the evolution of the financial trade between
Freeport and the Indonesian military authorities from the pre-2018 period through the post-2018
entrenched security forces under the Prabowo administration’s 2025 TNI Law amendments. The
third examines workers’ rights and occupational safety through a series of fatal workplace
disasters, from the 2003 landslide to the 2025 Grasberg mudflow, demonstrating that the structural

failures causing preventable worker deaths have not been meaningfully addressed and remedied



I1.

by the change of company ownership. All together, these three case analyses demonstrate that the
human rights situation in and around the Grasberg mine has not meaningfully improved since the
2018 acquisition, and that the state’s dual role as regulator and majority shareholder has carried

out the institutional conditions that sustain impunity.

METHODOLOGY

Research Methodology

This thesis adopts a qualitative comparative case study methodology. It will draw from
secondary sources, such as the United Nations treaty body reports, Non-Governmental
Organization (NGO) reports submitted to international human rights bodies, civil society
independent documentation, investigative journalism, corporate disclosures, domestic and
international legal instruments, and academic literature, to analyze three different areas of human
rights violations associated with PT Freeport Indonesia’s mining operations across two distinct
periods—before and after the 2018 transfer of majority shareholders to the Indonesian state. The
comparative framework is designed to evaluate whether the transfer of majority ownership to the
Indonesian government produced a meaningful change in corporate conduct, especially regarding
the human rights conditions experienced by the Amungme and Kamoro peoples along with the
mining workers. It also presents clarity on whether the institutional governance producing those
violations have persisted or intensified under state co-ownership beyond 2018. This research does
not rely on primary field research or interviews, and its scope is limited to documentation available

in the English and Indonesian language from the year of 1967 to 2025.

10



Research Questions

This thesis addresses the following questions:

1. How does the partial nationalization of PT Freeport Indonesia affect state and corporate
accountability for human rights abuses against the Indigenous Amungme and Kamoro
peoples and the company’s mining workforce?

2. In the context of state-corporate joint ownership, have human rights conditions relating to
the environmental and health rights of Indigenous Peoples, freedom of expression, and
labor rights improved, stagnated, or worsened since the 2018 acquisition of PT Freeport

Indonesia?

Research Significance

In conducting this research, the author finds that there has been limited scholarly literature
examining how existing international human rights frameworks apply to state-corporate joint
ownership corporations. Cases in which the government simultaneously holds majority ownership
of a company, bears the constitutional duty to regulate it, and protects the rights of communities
affected by its operations. The partial nationalization of PT Freeport Indonesia, which is also
notably one of the world’s largest copper and gold mines, presents a significant precedent and
understudied case in the field of business and human rights. By analyzing the unique relationship
between the Indonesian government and PT Freeport Indonesia, where the state functions as both
primary financial beneficiary and principal regulator of the mining operations, this thesis identifies
the gaps and contradictions in its existing accountability mechanisms.

This research serves as one of the firsts of many studies that can contribute to the human

rights studies centering debates about how international human rights frameworks, including the
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United Nations Guiding Principles on Business and Human Rights, the International Covenant on
Civil and Political Rights, and the International Covenant on Economic, Social, and Cultural
Rights, can and should adapt to scenarios where the institutional boundaries between government
and corporate accountability are blurred. On a domestic level, this thesis provides an updated and
evidence-based case study at a critical moment in Indonesia’s governance trajectory, as the state
is currently pursuing the Organization for Economic Co-operation and Development (OECD)
membership and evaluating mining permits for future foreign investors. This research provides a
critical analysis of PT Freeport Indonesia’s human rights record, examining both the pre- and post-
2018 periods. It focuses specifically on the impacts of the company’s mining operations on
environmental and health rights, the right to freedom of expression, and labor rights. The goal is
to inform the Indonesian government, civil society organizations, and international human rights
bodies by scrutinizing the persistent structural accountability failures that continue to harm local

communities and mine workers in the Papuan region.

Research Limitations

This thesis acknowledges several limitations that may have shaped the scope and depth of
its analysis. First, independent access to West Papua—particularly to the Grasberg mine—for
research purposes is subject to formal permit requirements by the Indonesian government, which
has historically restricted entry to the region for foreign journalists, academics, and human rights
observers. As a result, this thesis relies entirely on secondary sources, including NGO reports
submitted to international human rights organizations, UN treaty bodies, investigative media, court
cases in a foreign country, local and international civil society groups, and the testimony of local

communities.

12



Second, the availability of official investigative records is limited, as findings from
government bodies such as the Ministry of Energy and Mineral Resources and the National
Commission on Human Rights (Komnas HAM) are frequently not published in full or are released
only in partial form, thus restricting a comprehensive assessment of official responses to
documented violations.

Third, a number of online sources consulted during the research process were found to be
inaccessible or no longer available at the time of writing, including certain corporate
communications to the public or the affected families, NGO publications, and news reports, which
has at times limited the ability to fully cite specific claims. These limitations are acknowledged
transparently and do not affect the central arguments of this thesis, which are grounded in a
consistent and timely manner of documentation drawn from multiple independent and credible

sources across the pre- and post-2018 periods.

III. TAILINGS DISPOSAL AND THE RIGHT TO HEALTH: A COMPARATIVE CASE
STUDY OF PT FREEPORT INDONESIA BEFORE AND AFTER THE 2018 STATE
ACQUISITION

This thesis argues that the 2018 transfer of majority ownership in Freeport from the
company to the Indonesian government represented a financial turning point, delivering greater
profits than in previous years. The shift in ownership has not produced a corresponding shift in
accountability for past or ongoing human rights violations. This first case analysis establishes a
critical context for evaluating PT Freeport Indonesia’s (PTFI) pre- and post-2018 acquisition,
particularly in responding to environmental and health impacts on the local communities. This

section will present that the company’s historical tailings disposal management, despite evolving

13



policy commitments and program implementations, systematically failed to prevent severe
environmental degradation and health crises among Indigenous Peoples. Based on the analysis of
PTFI’s efforts to prevent and mitigate environmental harms and health impacts during the pre-
2018 period, the data supports the hypothesis of this thesis: that the human rights and
environmental impacts of PTFI’s mining operations have not meaningfully improved since the
2018 acquisition by the Indonesian government and may have worsened in scale and severity due

to increased production.

Tailings Disposal Management during the Pre-2018 Period: Environmental Impacts and

Health Risks to the Local Communities

The central dilemma of PTFI’s operations is the direct link between production volume
and environmental harm, a relationship established decades ago since the beginning of the Contract
of Work (CoW) in 1967. Initial regulatory efforts, particularly in the early years of the Contract of
Work (CoW) were rapidly overwhelmed by the physicality of mine expansion. By 2001, the
Grasberg Mine produced approximately 230,000 tons of tailings per day (tpd)'?. The disposal of
these tailings into the Ajkwa River system caused widespread, downstream ecological destruction,
smothering lowland forests, riverbanks, and all the way down to the coastal Arafura Sea. This
disposal practice created a persistent and expanding zone of impact.

Furthermore, international pressure intensified in the mid-1990s, notably leading to the

1996 revocation of PTFI’s U.S. Overseas Private Investment Corporation (OPIC), an essential

'? International Institute for Environment and Development (IIED), “Appendix J: Grasberg
Riverine Disposal Case Study,” in Mining for the Future, MMSD (Mining, Minerals and
Sustainable Development) Project, (April 2002), J-3,
https://www.iied.org/sites/default/files/pdfs/migrate/G00563.pdf.
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provider of political risk insurance for U.S. businesses operating in less-developed countries!s,
due to environmental violations resulting in formal corporate responses from PTFI.

International pressure intensified in the mid-1990s, notably leading to the 1996 revocation
of PTFTI's U.S. Overseas Private Investment Corporation (OPIC) coverage. This was a critical loss,
as OPIC provided essential political risk insurance for American companies operating in
developing nations.

The revocation was directly tied to environmental violations and prompted formal
corporate responses from PTFI. PTFI developed its Modified Ajkwa Deposition Area (ADA) in
1994, a waste management program designed to contain tailings within a delineated area and
established a $150 million rehabilitation fund!4. Despite this rigorous effort to contain
environmental harm from the “giant” operations that exponentially grow over the years, Freeport
continues to be haunted by legal obligations to mitigate the impacts of the exponentially growing
operation. For instance, in 2006, the Indonesian government threatened to file a legal action against
the company, warning that unmanaged tailings deposition could trigger landslides or flooding!>.
PTFI’s negative impacts also go beyond environmental harms, scientific assessments from this
period consistently concluded that heavy metal pollution from the mine, including copper and

mercury, far exceeded both safety standards and conventional industry mitigation benchmarks.

'3 Jim Mann, “Citing Pollution Overseas, U.S. Cuts Firm’s Insurance,” Los Angeles Times,
November 2, 1995, https://www.latimes.com/archives/la-xpm-1995-nov-02-mn-63970-
story.html.

' Pipip Ahmad and Rifai-Hasan, “Development, Power, and the Mining Industry in Papua: A

Study of Freeport Indonesia,” Journal of Business Ethics 89, Suppl. 2 (2009): 135,
DOI:10.1007/s10551-010-0371-y.

> AP Archive, “Indonesian threatens Freeport with lawsuit unless it cleans up mine,” YouTube
video, 2:16, March 24, 2006, posted July 30, 2015,
https://www.youtube.com/watch?v=w6ualpz11Vk.
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The ultimate consequence of this systemic environmental failure was the severe
deterioration of communal health and human rights. The contamination of the riverine ecosystem,
which is the primary source of water, food, and livelihood for the Indigenous Amungme and
Kamoro peoples, attacked their socioeconomic and cultural survival as a group. Research indicates
that mercury levels in local rivers, dangerously exceeded World Health Organization guidelines!®,
for safe human consumption. Moreover, the mining operation releases approximately 53,000 tons
of copper annually into the rivers per recorded in 2006!7. The loss of resources led to profound
food insecurity, the erosion of traditional lifestyles, and the severing of spiritual Indigenous
connections to the land. The resulting health crises predominantly stemmed from chronic heavy
metal ingestion through food or water. This pre-2018 period demonstrates a pattern where
procedural “improvements” in tailings management failed to address the root cause. The
unsustainable and mass scale of production generated waste at a rate that overwhelmed any
containment strategy, leading to entrenched human rights violations. Lastly, this initial lack of
meaningful engagement and information sharing with Indigenous representatives left communities
unprepared for the immense scale of environmental destruction and the severe health risks that

subsequently impacted their families and livelihoods.

'® World Health Organization, “Mercury,” October 24, 2024, https://www.who.int/news-
room/fact-sheets/detail/mercury-and-health.

' Pipip Ahmad and Rifai-Hasan, “Development, Power, and the Mining Industry in Papua,” 140,
2009, DOI:10.1007/s10551-010-0371-y.
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Tailings Disposal Management during the Post-2018 Period: Environmental Impacts and

Health Risks to the Local Communities

This section will demonstrate that, despite corporate claims of improvement, PTFI’s
environmental and local communities’ health impacts have not persisted but have intensified in
direct proportion to its increased production. The data reveals that the increasing number of tailings
disposal since 2018, due to operational expansion, has systematically worsened ecological
degradation and public health outcomes for local Indigenous communities in spite of the partial
acquisition of the company by the government. According to the report submitted by Lembaga
Peduli Masyarakat Wilayah Mimika Timur Jauh (LEPEMAWIL) to the UN Office of the High
Commissioner for Human Rights, Freeport disposed of approximately 10,000 tons of toxic waste
per day that now it multiplies thirty times more than the previous years, approximately 300,000
tons on a daily basis!8. The 212,950 hectares of project area signed between the company and the
Indonesian government in the CoW contract encompassing areas of local Indigenous communities
in the highlands (the Amungme), the coastal areas (the Kamoro), and ecosystems teeming with
biodiversity!®. Sitting at 4,270 meters above sea level near the Ajkwa river system that covers
2,100 square kilometers carrying water to the Arafura Sea, the Grasberg dumped tailings directly
into the river despite the construction of Ajkwa Deposition Area (ADA)?*’. ADA, now changed
into Modified Ajkwa Deposition Area (ModADA), is a coastal area for tailings disposal that

utilizes the river for a system of transporting tailings waste from the highland to the lowland?!.

'® LEPEMAWIL, “Freeport Mining and Its Environmental Impacts on the Riverine Ecosystem,”
OHCHR, June 24, 2022, https://www.ohchr.org/sites/default/files/2022-
06/Solidarity%20for%20Indigenous%20Papuans1.pdf.

¥ PT Freeport Indonesia, “Controlled Riverine Tailings Management,” PT Freeport Indonesia,
2016, 16, https://www.fcx.com/sites/fcx/files/documents/sustainability/riverine.pdf.

2 PT Freeport Indonesia, “Controlled Riverine Tailings Management.”

21 Ibid.
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Despite having approval of the tailings waste management system by the Indonesian
government, Freeport continues to recklessly dump tailings waste into the vital water sources for
the local communities, contaminating the riverine system with harmful and toxic substances
endangering their livelihoods. The irreversible damage caused by the tons of tailings waste sitting
at the riverbed of Ajkwa streaming down to the mouth of Arafura Sea has forced the displacement
of their homes, leaving them with makeshift homes to survive. Beyond the loss of their sacred
lands and traditional livelihoods, such actions constitute a profound moral failure to uphold human
dignity and to protect basic human rights of the indigenous peoples of Amungme and Kamoro.

In a helpless state of struggling to find a new home and securing unstable shelter, people
have no choice but to bathe in extremely polluted black-sedimented water and catch fish in the sea
instead of hunting ground animals to meet their family’s needs. The disheartening examples
described in the report submitted to the OHCHR shows that many people who are exposed to the
polluted water develop severe and incurable sores like ulcers, peeling off their skin pigment and
penetrating deeper layers of tissue permanently impact their health??. On the contrary, Freeport
claimed that the concentrations of tailings contamination in food, water, and soils are not posing
human health in comparison to the standards and risk-based criteria from the Indonesian
government??,

The Amungme and Kamoro groups also face geographical difficulties in efforts to seek
basic health care services as they are isolated from mainstream society. Numerous families

suffering from skin conditions were forced to stay at home and sought traditional remedies. Doly,

2 United Nations, “Freeport Mining and Its Environmental Impacts on the Riverine Ecosystem,”
The United Nations of The High Commissioner for Human Rights,
https://www.ohchr.org/sites/default/files/2022-06/Solidarity for Indigenous Papuans1.pdf.

23 Michael Alonzo, Jamon Van Den Hoek, and Nabil Ahmed, “Capturing Coupled Riparian and
Coastal Disturbance from Industrial Mining Using Cloud-Resilient Satellite Time Series
Analysis,” Scientific Reports 6, no. 1 (October 11, 2016), https://doi.org/10.1038/srep35129.
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a human rights activist advocating for the Amungme and Kamoro peoples, described to a local
newspaper that the skin diseases have become extremely widespread and persistent in the

»24 The situation described in the

communities that they are now referred to as “endemic diseases
NGO report to the international human rights committee highlights a devastating intersection of
continuous environmental degradation and corporate negligence, where a treatable health crisis
has been allowed to fester into a permanent marker of rights deprivation. Doly’s account thus
demonstrates that, despite decades of effort, PTFI’s programs to mitigate environmental and health
risks have operated as public relations tools and marketing ploy rather than genuine engagement.
The company has consistently failed to deliver on its promise of responsible operations that benefit

Indonesia, a pledge rendered hollow by the persistent crises and unfulfilled rights even after its

2018 merger with a state-owned enterprise.

IV.  MILITARIZATION AND THE REPRESSION OF INDIGENOUS EXPRESSION: A
COMPARATIVE CASE STUDY OF PT FREEPORT INDONESIA BEFORE AND
AFTER THE 2018 STATE ACQUISITION

Pre-2018 Militarized Repression and the Suppression of Freedom of Expression

The period prior to 2018 was often characterized as a “state within a state” dynamic at
PTFI, where national security personnels were deployed to protect corporate interests at the
expense of fundamental human rights. As the Grasberg mine was considered a “vital national
object,” it provided justification for the excessive use and presence of the state’s security forces,

who operated with impunity in suppressing Indigenous Papuan communities and human rights

2 Markus You, “Warga Mimika Timur Jauh Terdampak Tailing PT Freeport,” [Mimika
Residents affected by the Freeport Tailings] Suara Papua, 7 October 2024,
https://suarapapua.com/2022/11/06/warga-mimika-timur-jauh-terdampak-tailing-pt-freeport/.
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defenders. This section will examine two main issues concerning the nature and history of military
repression before the divestment: first, the heavily securitized environment causing systemic
repression; second, international and domestic journalists faced deliberate restrictions that
prevented factual documentation of local human rights violations.
A. Financial Relationship Between PT Freeport Indonesia and the Military
Authority

The Indonesian military (TNI) historically maintained a significant and often brutal
security presence around the Freeport concession, with operations consistently justified as
necessary to deal with local conflicts in the area. Despite this rationale, human rights
organizations repeatedly documented that these security actions led to violations against
civilians, including extrajudicial executions, torture, and disappearances.

The pattern of forceful military responses over legal accountability was starkly evident
following the 2002 ambush near the Grasberg mine, which killed two Americans and one
Indonesian?. Instead of a measured police investigation, the killings of civilians triggered
large-scale military operations that observers feared would result in indiscriminate violence
against Papuan civilians. Suspicion also arose regarding the military’s possible involvement
in the ambush itself, as the weapons used were automatic rifles standard issue for Indonesian
forces, suggesting a potential for military provocation?®. This is a tactic suspected in other

Indonesian security disturbances.

% Amnesty International UK, "Indonesia: Attacks in Papua Cannot Justify Violations of Human
Rights," September 2, 2002, https://www.amnesty.org.uk/knowledge-hub/all-
resources/indonesia-attacks-papua-cannot-justify-violations-human-rights/.

% Ibid.
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The roots of this repression are deep, traceable to the Suharto era (before 1998). When
Indigenous Amungme people protested Freeport’s operations through sabotage in 1977, the
government’s response was to declare Papua (then Irian Jaya) a Military Operations Region
(DOM) for two decades?’. The resulting violence was severe, leading to the destruction of
villages and the deaths of civilians, with witness fatality estimates far exceeding the official
government count of 900%%. This legacy firmly established a pattern where legitimate
grievances against the mine were treated as security threats, requiring a military enforcement
rather than a civil discussion and a platform to establish non-grievance mechanisms. The pre-
2018 period can be understood as the convergence of military power and corporate interests
effectively criminalizing freedom of expression.

What distinguished the pre-2018 security arrangement at Grasberg from ordinary state
protection of a national asset was its explicitly financial transaction between the company and
the national military, which will be further elaborated in this section. The Indonesian
military’s presence around Freeport’s mining sites was not simply a deployment of state
forces to protect a strategically significant natural resource. It was a paid arrangement in
which PT Freeport Indonesia directly funded the security apparatus that simultaneously
claimed to represent the Indonesian state. Following disclosures compelled by a shareholder
action by New York City public pension funds, Freeport revealed to the United States

Securities and Exchange Commission that it had paid 4.7 million dollars to Indonesian

" David Abdullah, "George Floyd, Obby Kogoya, dan Jejak Rasialisme di Indonesia,"
Kompasiana, June 4, 2020,
https://www.kompasiana.com/kitarakyatjelata/5ed84b18097f361d2a3da063/george-floyd-obby-
kogoya-dan-jejak-rasialisme-di-indonesia?page=3&page_images=2.
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security forces in 2001 and 5.6 million dollars in 2002 alone?’. These payments covered
infrastructure, housing, fuel, travel, vehicle repairs, and direct cash allowances to individual
soldiers and commanders*’. One civil society observer at the time aptly described the soldiers
deployed around the mining operations as the “Freeport Army.”*!. The implications of this
arrangement extended well beyond its financial dimension. By looking at the costs of the
military’s presence, PT Freeport Indonesia effectively transformed a public security force -
one that was supposed to serve public interests - into a private instrument of corporate
protection. Also noting that the amount of military presence around the Freeport concession
was contingent on the company’s willingness to pay.

The consequences of this financial dependency were most clearly revealed when PT
Freeport Indonesia began to reduce its payments to the security forces in the period following
the 2002 ambush. According to senior U.S. administration officials and diplomats cited in the
report produced by the New York Times, investigators had been told that in the weeks before
the attack, Freeport had received threats of retaliation from the military if payments were not
made’?. A CIA document subsequently declassified in 2022 confirmed this assessment, noting
that soldiers stationed in the Freeport area had “a high expectation” of financial benefits from
the posting and that some perks had been reduced prior to the incident®>. The reduction of

corporate payments, military threats, the killing of three civilians, and the continuous

# "Military Protection Funds Exposed," Down to Earth, March 2003, https://www.downtoearth-

indonesia.org/story/military-protection-funds-exposed.

30 Thid.
31 Ibid.
32 Kari Huus, "Indonesia Intrigue Spills Over to U.S.," NBC News, December 16, 2003,

https://www.nbcnews.com/id/wbna3340461.
% Central Intelligence Agency, Declassified Document C06859770, approved for release
February 9, 2022, https://www.cia.gov/readingroom/document/06859770.
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deflection of blame illustrate with particular clarity the nature of the pre-2018 arrangement.
The security forces protecting the mine were not a neutral instrument of the Indonesian state,
that should be representing the people, but actors whose conduct was shaped in part by the
financial incentives that PT Freeport Indonesia provided and withheld.

Furthermore, the scale of this corporate financing of the military expanded
significantly following the 1996 protest against Freeport’s operations where Indigenous
communities ransacked mine facilities in response to decades of failures to address
grievances. Immediately after the event, Freeport’s then-CEO James Moffett flew to Papua
and met with General Prabowo Subianto, the former commander of special forces, and current
president of Indonesia**. Shortly after their meeting, PT Freeport Indonesia invested 35
million dollars in military infrastructure and purchased seventy Land Cruisers for distribution
to military commanders®>. A decade later after this transaction, the Human Rights Watch’s
comprehensive 2006 report on the human rights costs of the Indonesian military’s economic
activities documented that Freeport’s cumulative payments to security forces totaled
approximately 60 million dollars through 2004, with at least a third distributed directly to
individual commanders and units*®. Drawing from civil society and international organization
reports, Freeport’s vast investment in the Indonesian military can be characterized as a form

of corporate capture of public security forces, effectively eroding the legal distinction between

% Daniel Kiefus, "Fifty Years of Corporate Exploitation: Environmental, Labor, & Human
Rights Abuses by US Mining Giant Freeport (Part II)," Corporate Accountability Lab, July 28,
2022, https://corpaccountabilitylab.org/calblog/2022/7/28/fifty-years-of-corporate-exploitation-
environmental-labor-amp-human-rights-abuses-by-us-mining-giant-freeport-part-ii.

% Ibid.

% Lisa Misol, Too High a Price: The Human Rights Cost of the Indonesian Military's Economic
Activities (New York: Human Rights Watch, 2006), https://www.hrw.org/report/2006/06/20/too-
high-price/human-rights-cost-indonesian-militarys-economic-activities.
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public and private security. This form of corporate capture enables security personnel, in this
case specifically the Indonesian military (TNI), to act on behalf of corporate interests while
retaining the legal authority and impunity of state forces.

Despite the well-documented record of human rights violations associated with this
arrangement, which was mostly produced by foreign organizations, the pre-2018 period
produced no meaningful accountability for the security forces operating around Freeport’s
mining areas. Indonesia’s National Commission on Human Rights (Komnas HAM) had
already concluded in the 1995 that violations occurring in and around the Freeport mining
area “are directly connected to the Indonesian army acting as protection for the mining
businesses of PT Freeport Indonesia™’. This finding was independently verified by the
Catholic Church of Irian Jaya, whose report documented that torture was conducted in
Freeport shipping containers, at the Army Commander’s Mess, and at Freeport security
posts®®. As early as 1995, these two institutional reports established that the security apparatus
protecting Freeport’s operations was not a neutral state function but an extended arm of
Freeport’s agenda on protecting corporate interests that operated with impunity against the
Indigenous population. In a similar case, despite the FBI’s involvement, the 2002 ambush
remained officially unsolved. However, the U.S. State Department officials stated that there
was sufficient evidence linking elements of the Indonesian army to the incident®®. Both PT
Freeport Indonesia and the Indonesian government deflected scrutiny, the company fell silent

and deferred to the ongoing investigation at that time, while military and government officials

¥ "What's Wrong with Freeport's Security Policy," ELSHAM Papua, 2002, reproduced at Mines

and Communities, https://www.minesandcommunities.org/article.php?a=1027.
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publicly attributed the attack to armed Papuan groups without presenting evidence*’. This
case shows that both the company and the state are fluent in a language that deflects
accountability, in which documented violations were acknowledged by human rights bodies
but led without consequences by the system. This pattern constituted the defining
accountability failure of the pre-2018 period and established the baseline against which the
post-2018 period must be evaluated.
B. International Journalists Faced Deliberate Media Restrictions and Information
Blockades Preventing Documentation of Human Rights Abuses
In this section, systemic repression is demonstrated through the apparent information
control that prevented exposure of perpetuated human rights abuses in the region. During the
pre-2018 period, the Indonesian government maintained a formal and deliberate mechanism
to restrict foreign journalists and international human rights observers from accessing Papuan
region. The lack of access for reporters was to ensure that violations occurring around the
Freeport concession remained shielded from independent documentation and international
accountability. This information blockade aligned closely with the security arrangements
around Grasberg mine, or one can argue that it was structurally integral to them. The same
agencies responsible for the military’s security presence around the mine, including the
National Police and the State Intelligence Agency, were among the eighteen government
bodies that comprised the interagency “Clearing House” that vetted all foreign journalist
applications to enter the region*!. In this sense, the structural repression was administered by

the same institutional actors.

0 "What's Wrong with Freeport's Security Policy," ELSHAM Papua.
“ Andreas Harsono and Phelim Kine, Something to Hide?: Indonesia's Restrictions on Media
Freedom and Rights Monitoring in Papua (New York: Human Rights Watch, November 2015),
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The Clearing House, which Human Rights Watch documented as having operated for
decades prior to 2015, functioned as a bureaucratic agency that could deny or indefinitely
delay journalist access without proper reasons, creating what the Committee to Protect
Journalists described as a “virtual fifty-year blackout of international news coverage” of
Papua®?. International correspondents seeking to report on political or human rights issues
were required to apply for special permits that were, as quoted by the Committee to Protect
Journalists, “seldom, if ever, granted to probing political journalists™*3. Furthermore, in 2006,
the International Federation of Journalists confirmed that the ban had prevented any foreign
journalists from having official access to the region for at least eighteen consecutive months,
and that the Indonesian Defense Minister had explicitly stated the ban was necessary to
prevent foreigners from "encouraging Papuans to campaign on issues of human rights™**. The
government’s own articulation of the ban’s purpose is significant as it validates that it was not
a security measure in any conventional sense but a deliberate mechanism to suppress civic
and human rights advocacy by denying it an audience.

The consequences of this blockade for the documentation of human rights violations
were severe and lasting. Violations occurred in and around Freeport mining sites, including

extrajudicial killings, the torture in military posts, and the forced displacement of Indigenous

https://www.hrw.org/report/2015/11/11/something-hide/indonesias-restrictions-media-freedom-

and-rights-monitoring-papua.

2 Shawn W. Crispin, "Widodo's Lifting of Ban on Foreign Media in Papua Is Step in Right
Direction," Committee to Protect Journalists, May 11, 2015,
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3 Ibid.

“ International Federation of Journalists, "IFJ Says Foreign Media Ban in West Papua Continues
to Obstruct Press Freedom," February 2006, https://www.ifj.org/media-
centre/news/detail/article/ifj-says-foreign-media-ban-in-west-papua-continues-to-obstruct-press-
freedom.

26



communities, all of which were documented by Komnas HAM and the Catholic Church®.
According to the Cultural Survival report, the Indonesian government has repeatedly blocked
access to the U.N. Special Rapporteur on Violence Against Women in 1998, the U.N.
Working Group on Arbitrary Detention in 1999, and a joint NGO Indonesian-international
independent monitoring team in 19994,

Moreover, the human rights abuses were recorded by the US federal court in Louisiana
in 1996 when Tom Beanal, leader of the Amungme Tribal Council, filed a lawsuit against
Freeport McMoRan under the Alien Tort Statute and the Torture Victim Protection Act
seeking accountability*’. The case was later dismissed because the court found the pleadings
insufficiently specific to constitute violations of the “law of nations”*®. Nevertheless, this case
served as the foundation for the Cultural Survival report, which documented human rights
abuses that were successfully brought to light by the locals despite having severe media
blockade that prevented direct documentation of violations.

The absence of independent international media meant that evidence relied almost
entirely on the testimony of local witnesses, civil society organizations, and religious leaders,
all of whom faced strict surveillance and intimidation. Leaked government intelligence

documents published in 2011 by Human Rights Watch and the Sydney Morning Herald

45 Komnas HAM, Report on Human Rights Violations in the Timika Area of Irian Jaya

(September 1995), and Catholic Church of Irian Jaya, Human Rights Report (1995), both quoted

in Abigail Abrash, "The Amungme, Kamoro and Freeport: How Indigenous Papuans Have
Resisted the World's Largest Gold and Copper Mine," Cultural Survival Quarterly 25, no. 1
(Spring 2001), https://www.culturalsurvival.org/publications/cultural-survival-
quarterly/amungme-kamoro-freeport-how-indigenous-papuans-have.
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revealed that the security forces routinely characterized foreigners in Papua as potential
supporters of those challenging the government, and that NGOs engaged in human rights
documentation had been forced to cease operations and their representatives banned from
travel to the region*’. Therefore, the information publication of information regarding the
Grasberg mine was actively policed in ways that delegitimized proper documentation itself.
In the 2000s, there were specific cases that emerged illustrating the deliberate nature
of the blockade. In 2014, two French journalists, Thomas Dandois and Valentine Bourrat,
were arrested and imprisoned for two and a half months for reporting in West Papua without
the required government permits>®. The following year, former President Joko Widodo
announced that the restrictions on foreign media access would be lifted, which marked a
potential turning point after decades of closure®!. However, this statement was proven largely
rhetorical. Human Rights Watch subsequently confirmed that the interagency Clearing House
had not in fact been dismantled, with a Foreign Ministry official acknowledging in 2017 that
the body continued to vet journalist applications2. In February 2018, a few months before the
completion of the 2018 agreement, BBC correspondent Rebecca Henschke and her team were
deported from Papua by the Indonesian military for uploading photographs and social media
that were deemed to have “hurt soldiers' feelings,” and she was also questioned for seventeen

hours by immigration and military officials before being released™. These cases clearly

9 Human Rights Watch, Something to Hide?

0 Human Rights Watch, "Indonesia's Papua Media Blacklist," August 6, 2018,
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demonstrate the persistence use of restrictions, even for decades, confirming that the media
blackout was not a policy of a particular administration but the state’s approach to Papuan
matters. Despite the completion of the Divestment Agreement, the issue of ongoing media
restrictions has not been adequately addressed by either party.

The function of this information blockade benefits the continuous financial
agreements between Freeport and the military apparatus. As Human Rights Watch researcher
Andreas Harsono stated explicitly, security forces preferred the ban because of concern that
journalists “would expose widespread corruption” in the territory>*. The financial relationship
between the company and the state was precisely the kind of arrangement that sustained media
access as it was designed to protect from public scrutiny. The pre-2018 period thus presents
two mutually reinforcing systems of control, a heavily securitized environment that
suppressed the expression of grievances and a restricted media access that prevented those
suppressions from being seen. Together, they constituted a system that denied accountability
but continued to serve the interest of both the Indonesian government and the corporation

whose operations the state was paid to protect.

Post-2018 Militarized Repression and Suppression of Freedom of Expression

On December 21, 2018, the Indonesian government completed the acquisition of a 51.23
percent majority shares in PT Freeport Indonesia (PTFI) through the state-owned enterprise PT

Indonesia Asahan Aluminium (Inalum), paying 3.85 billion dollars to Freeport McMoRan and Rio

% "West Papua: A No-Go Zone for Foreign Journalists," Al Jazeera America, September 22,
2014, http://america.aljazeera.com/articles/2014/9/22/west-papua-mediablackout.html.
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Tinto for their combined interests®>. The transition converted PTFI’s operating status from a
Contract of Work (CoW) holder since 1967, to an IUPK special mining permit holder, extending
its operational rights through 2041, and obligated the company to build a copper smelter within
five years>®. With the Indonesian state acquiring majority ownership of PTFI, it positioned the
government to become simultaneously the principal regulator and the commander of the security
forces deployed to protect mining operations in Grasberg. WALHI, the largest and oldest
environmental advocacy NGO in Indonesia, immediately cautioned that the ownership transfer
should not become "the abolition or forgiveness for various human rights violations" committed
during decades of foreign operation®’. The group also explicitly warned that the most critical issue
remained "how to stop the use of violence against Papuans™8. These warnings from local human
rights advocates proved that rather than producing a structural reform from the patterns of
militarized repression elaborated in the pre-2018 period, the transfer of majority ownership to the
state has deepened the conflict of interest at the center of those patterns. This transition means that
the government’s financial stake in PTFI’s operations directly conflicts with its legal obligation to
protect the fundamental human rights of the local Papuan communities whose lands that operation
occupies. The following sections demonstrate that this structural conflict in 2018 has produced a

security environment that has not merely changed from what preceded it. In fact, it has been

% Freeport-McMoRan Inc., "Freeport-McMoRan Announces Successful Completion of
Transaction with the Government of Indonesia," Business Wire, December 21, 2018,
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institutionalized through new legal instruments, expanded military deployment, and a governing
administration that has demonstrated both the capacity and the willingness to carry out
unaccountability.
A. Policing Freeport-Related Protests: A Continuous Pattern of Before and After
2018

Despite having the majority ownership of the world's largest copper company, the
government's response to the protests against Freeport's operations remains unchanged,
marked by repressive police measures. The lack of change is assumed by the state’s now dual
role that continues to militarize the mining areas. As both regulator and financial beneficiary
of PTFI’s operations, the government now has a fiscal interest in ensuring that protests against
the company do not disrupt production or attract international human rights watchdogs that
could affect the mine’s operating license or revenue goals. Therefore, the suppression of civic
expression around PT Freeport Indonesia is no longer merely a security practice but it has
become an instrument of shareholder protection in the post-2018 period.

The state-corporate dynamic is most clearly seen by several protest responses over the
years following the Divestment Agreement. Coordinated protests across multiple Indonesian
cities in April 2025, marking the 58th anniversary of Freeport's presence in Papua, were met
with "police violence, tear gas, arrests, and forced dispersals" in Nabire and Jayapura™.
Protesters explicitly demanded the closure of Freeport, denounced the militarization of West

Papua, and asserted Indigenous rights; however, authorities responded with excessive force

% Human Rights Monitor, Papua Quarterly Report Q1 2025, August 2025,
https://humanrightsmonitor.org/reports/papua-quarterly-report-q1-2025-papua-quarterly-report-
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rather than engaging discussions to come up with critical grievance mechanisms®. The events
in Nabire demonstrate similar patterns with the repression of locals’ voices as they were met
with heavy use of military forces. Even though organizers submitted the legally required
notification a day prior, police rejected it on technical grounds and then used violence against
peaceful demonstrators. This resulted in at least nine protesters being injured from beatings,
rubber bullets, and tear gas, and seven being arbitrarily detained with personal belongings
confiscated. Similarly, in Jayapura, police forcibly dispersed leaflet distribution days before
the main event. They later blocked, delayed, and finally dispersed the main protest using
"excessive force," despite the demonstrators' efforts to negotiate a peaceful assembly.

These actions violate the Indonesian constitution and several legal protections,
including Article 28E of the Indonesian Constitution®!, Law No. 9/1998 on Public
Expression®?, and the International Covenant on Civil and Political Rights®, to which
Indonesia is a state party®*. Nevertheless, the violations resulted in no accountability for the
officers involved as well as no government statement acknowledging the excessive use of
force. The documented 2025 pattern of "excessive police force, arbitrary arrests, and
intimidation by military presence" confirms that the divestment has not led to any discernible

improvement in the state's willingness to tolerate peaceful dissent regarding Freeport's

% Ibid.
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continued presence in Papua®. What has changed since 2018 is not the practice of repression
but its political significance. The pre-2018 suppression of protest served the interests of a
foreign corporation protected by the national security forces whereas the post-2018
suppression served the financial interests of the state itself, making the government the
perpetrator of human rights violations and the institution responsible for investigating and
providing remedies.

B. Entrenched Militarized Security and State Surveillance

The period since 2018 has not led to demilitarization in West Papua. Instead, it has
solidified security frameworks that systematically criminalize Papuan political expression.
Human rights organizations like TAPOL confirm a post-2018 proliferation of threats to
freedom of expression and assembly across West Papua and even when discussing the region
elsewhere in Indonesia®. The Indonesian government actively isolates the region from
external scrutiny by maintaining severely restricted access for international human rights
observers and limiting international funding for Papuan human rights groups. This pattern
represents an intensification, not a liberalization, of pre-2018 security efforts.

The entrenchment of militarization in the post-2018 period has been given its most
explicit legal form under the administration of President Prabowo Subianto. On March 20,
2025, the Indonesian House of Representatives unanimously passed amendments to Law No.
34 of 2004 on the Indonesian National Armed Forces, or now Law No. 3 of 2025, which

legally expanded the scope of civilian positions that active-duty military officers may occupy
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from ten to fourteen state institutions, including the Attorney General’s Office®’. This newly
amended law means that military officers are now legally allowed to act in both military and
civilian roles, which can potentially be used to forcibly assert their authority in Papuan
security issues.

Shortly after this bill passed, the Human Rights Watch condemned the amendments
as intent on “embedding military power deeper into civilian structures,” noting that President
Prabowo “appears intent on restoring the Indonesian military’s role in civilian affairs, which

were long characterized by abuses and impunity”®®

. Civil society groups warned the
amendments risked reversing the democratic reforms that had dismantled the military’s
dwifungsi, or “dual functions” doctrine, following Suharto’s fall in 1998%. The significance
of this development for the Freeport context is that the same legal framework, namely the
military’s expanded role under recent legislation, now permits the armed forces to occupy
prosecutorial and critical security positions at the national level, which reiterates the very
framework that military forces protecting the Grasberg mine operate. Positioning military

authority in civilian governance directly reduces the institutional, and independent, capacity

to hold security forces accountable for violations committed in and around the mine.
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Militarization extends now beyond direct repression to include systemic surveillance
and pre-emptive intimidation, longstanding practices that have continued rather than emerged
anew. One of the recent case examples in the post-2018 period was the protests in 2025.
Authorities in Jayapura prevented the lawful exercise of freedom of expression by blocking
activists from distributing leaflets and refusing to acknowledge notifications for protests
planned in April 20257°. Human Rights Monitor describes these as "pre-emptive surveillance
tactics" that clearly "illustrate an entrenched pattern of criminalizing dissent and stifling
political expression," representing a fundamental denial of democratic freedoms’!. The
Human Rights Monitor Annual Report 2025 documents that conflict-related civilian
casualties in West Papua rose to 73 in 2025, which increased from 44 in 2024 and 63 in 2023,
reflecting an ongoing pattern of escalation in security force operations since the December
2018 escalation following the divestment’s finalization’?. New infantry battalions were
established in 2024 explicitly to “facilitate the smooth implementation of natural resource
projects” in regencies of economic interests, confirming that the post-2018 militarization of
Papua is not merely a security response to armed conflict but a deliberate instrument for
protecting extractive operations which the state now holds a direct financial stake’>.

The accountability record of the post-2018 period is defined by the near-total absence

of prosecutions for documented violations. In the years following the divestment, Human

® Human Rights Monitor, Papua Quarterly Report Q1 2025.
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"2 Human Rights Monitor, Annual Report 2025: Human Rights and Conflict in West Papua,
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Rights Monitor has documented dozens of cases of extrajudicial killings, torture, and enforced
disappearances by security forces, none of which resulted in criminal convictions until
Wamena District Court’s October 2025 sentencing of four police officers for the 2024 killing
of Tobias Silak in Yahukimo Regency’®. The same report explicitly described this conviction
as “arare victory for accountability in West Papua,” a characterization that confirms the depth
of the impunity on all other documented violations”. Cases involving military personnel,
including the 2024 Puncak Regency torture footage that briefly provoked widespread media
outrage, remained in investigation limbo with no findings publicly disclosed and no
prosecutions commenced as of early 202675, The Diplomat’s analysis of the Prabowo
administration confirms that this impunity is structural rather than incidental, evidenced both
by multiple cabinet members personally implicated in past human rights violations and by the
administration’s approach to such issues - namely, Prabowo’s dismissal of human rights
criticism as “nonsense” in April 202577 and his conferral of the National Hero title upon

Suharto in late 202578, Thus, it became clear that the government lacks both the institutional
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will and the political incentive to hold security forces accountable for violations committed
in the service of protecting the state’s most strategically significant economic asset.

The persistent demand by Papuan protest movements for "an end to military
operations in West Papua" is a direct response to the normalization of the security presence
around extractive industries. This security presence has not diminished following divestment
but has become a permanent fixture embedded in law, doctrine, and the financial interests of
the state. As WALHI rightly cautioned in 2018, the Head of Agreement signing should not
become "forgiveness for various human rights violations that have been committed,"”. Yet
the lack of accountability and the failure to demilitarize mean the post-divestment era has
unfortunately failed to break from past patterns of rights violations but has provided them

with a new and more sustainable institutional foundation.

V. LABOR RIGHTS AND OCCUPATIONAL SAFETY: A COMPARATIVE STUDY OF
PT FREEPORT INDONESIA BEFORE AND AFTER THE 2018 STATE
ACQUISITION

The 2003 Open-Pit Mine Landslide and the 2013 Big Gossan Tunnel Collapse during the

Pre-2018 Period

The last case analysis of this thesis will support the arguments from previous case studies.
It will defend that PTFI’s treatment of its workers has been defined by a recurring pattern. This
pattern is characterized by fatal workplace disasters due to inadequate structural reform, the
suppression of organized labor through mass dismissals and violent crackdowns, and persistent

wage disparities at one of the world’s most profitable mining operations. Two significant cases of

" WALHI, “Divestasi, Bukan Penghilangan Kewajiban”
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mining operational hazards illustrate how workers at Freeport’s Grasberg mine site paid for the
company’s safety failures with their lives, particularly with the 2003 landslide at the open-pit mine
and the 2013 tunnel collapse at Big Gossan. These workers, already among the lowest-paid in
Freeport McMoRan’s global operations, faced extreme occupational risks with little corresponding
investment in their protection.

The 2013 tunnel collapse at Big Gossan, which killed 28 workers, and the termination of
over 8,000 employees following the 2017 strikes demonstrated that worker safety and labor rights
were already deeply compromised under the previous ownership arrangement. Rather than using
the momentum to mark a turning point, the transfer of majority ownership to the Indonesian
government has introduced a structural conflict of interest - the state serves dual actors as majority
shareholder and safety regulator. Moreover, the accelerated transition to underground block cave
mining has introduced new categories of risk. The September 2025 mudslide at the Grasberg Block
Cave, which killed seven workers when approximately 800,000 metric tons of mud flooded active
mining tunnels, suggests that risks remain dangerously high and unmanageable.

A. The 2003 Open-Pit Mine Landslide

The 2003 landslide at Freeport’s Grasberg copper and gold mine in West Papua,
Indonesia represents one of the most consequential failures of occupational safety in the
mining industry. Its scale and negligence revealed a corporate culture where profit is
prioritized over the workers’ lives and health. This case will be the foundational argument to
the pre-2018 period as it creates a base analysis for the post-2018 cases. If the pre-2018 period
under predominantly foreign ownership was already marked by preventable worker fatalities
and corporate negligence, then the 2018 transfer of majority ownership to the state must be

evaluated against this baseline. The critical question is not simply whether such disasters have
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continued under state ownership, but whether the institutional failures that produced them,
including the limited responses and investigations, have been meaningfully addressed. As the
next few paragraphs progresses, the evidence suggests the root problem remains.

In the early morning of October 9th, 2003, a section of the southern wall of the
Grasberg open-pit mine collapsed, sending approximately 2.3 million tons of rock and mud
crashing into the pit below, engulfing workers and heavy machinery®®. Eight workers were
killed - two were confirmed while the other six were undiscovered but later declared dead -
and five others injured®!. Freeport McMoRan initially offered only minimal public
information about the collapse, describing it as a “slippage material,” a characterization that
drew sharp criticism from civil society organizations and environmentalists who accused the

t82, The Indonesian Forum for the

company of downplaying the severity of the inciden
Environment (WALHI) directly attributed the disaster to Freeport’s disregard for the
geological vulnerabilities of the site, given that the company was fully aware that Grasberg’s
topography and high rainfall made it an area prone to landslides®*. WALHI representative
Nurhidayati stated that Freeport was operating beyond the carrying capacity of the
environment, extracting 300,000 tons of ore daily from a geologically unstable formation®*.

The 2003 disaster was further damning from a labor rights perspective as evidence

indicates that it was not merely foreseeable but actively foreseen. According to a report by

8 "Protests over Fatal Collapse at Freeport/Rio Tinto West Papua Mine," Down to Earth, no. 59,

November 2003, https://www.downtoearth-indonesia.org/story/protests-over-fatal-collapse-
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8 Ibid.
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the Sydney Morning Herald, Freeport management had received warning signs of an
imminent landslide at least two days before the collapse occurred®. Then, the company also
declined to provide further comments regarding Sydney Morning Herald’s found evidence
that a landslide was bound to happen®. In response to these warnings, Freeport took the
decision to relocate several pieces of heavy equipment from the danger zone, a measure that
protected capital assets, but critically failed to evacuate workers from the area®’. Suryatono,
the mining ministry official who was leading the government investigation, confirmed that an
employee had directly warned the head of Freeport’s mining operations about the landslide
risk, but the head had made what Suryatono described as a “wrong decision”®®. This finding
is significant—and will be a benchmark—to more “natural disasters” cases in the following
years, as the incident was not classified as an unavoidable force of nature but as the direct
consequence of management failure to act fast and accordingly on available information®.
The aftermath of the disaster is equally revealing. Despite the government
investigation’s finding of negligence, no substantial punitive or regulatory punishments were
imposed on Freeport. Government officials initially attempted to classify the collapse as a
“natural disaster” to frame it in a way that defeats the company for being held liable.

Meanwhile, Freeport McMoRan was notably forthcoming with investors about the incident’s

8 "Fatal Error Left Miners at Mercy of Landslide," Sydney Morning Herald, November 1, 2003,
https://www.smh.com.au/world/fatal-error-left-miners-at-mercy-of-landslide-20031101-
gdhp6f.html.
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Mongabay, May 15, 2013, https://news.mongabay.com/2013/05/four-dead-and-dozens-trapped-
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8 "Protests over Fatal Collapse at Freeport/Rio Tinto West Papua Mine," Down to Earth, no. 59,
November 2003.

8 Ibid.

40



impact on gold and copper production targets rather than with the public regarding grievances
for the workers’ deaths. Yosepha Alomang, a prominent Amungme Indigenous leader and
activist who had long opposed Freeport’s operations, called on the company to leave Papua
entirely, arguing that it was causing both the accident and massive environmental damage®.
B. The 2013 Tunnel Collapse at Big Gossan

A decade after the 2003 landslide, the Grasberg complex was faced with another
mining accident that caused four times the number of deaths to their workers compared to the
incidents in the early 2000s. The Indonesian government’s Director General of Coal and
Minerals, Thamrin Silhite, called it “one of the worst mining accidents in Indonesia.”®!. On
May 14, 2013, the ceiling of an underground training facility at the Big Gossan mine collapsed
while 38 workers were attending a refresher course on work safety in underground mining®?.
Twenty-eight workers were killed and ten were injured®’. The 50-square-meter classroom,
which had been used since 2000, was buried under approximately 192 cubic meters of rocky
debris®. Rescue operations were all over the confined space despite the ongoing instability of
the tunnel, which initially required hand tools before heavy equipment could be safely

deployed to create an opening.

% Abigail Abrash, Development Aggression: Observations on Human Rights Conditions in the
PT Freeport Indonesia Contract of Work Areas with Recommendations, prepared for the Robert
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The cruel irony of workers being killed during a mandatory safety training course left
some questions with the public. TEMPO, one of Indonesia’s leading investigative news
outlets, questioned the company’s management in handling a workplace crisis, asking how a
mining company of Freeport’s scale and resources could be negligent about safety at 800
meters underground®. The absence of an escape route from the classroom proved that the
negligence was fatal. Freeport’s own geological team subsequently acknowledged that the
collapse was caused by rock erosion of the ceiling brought about by the continuous infiltration
of limestone wall rocks by corrosive acidic groundwater’®. This was not a sudden or
unforeseeable geological event. Based on the report above, it was evidently a gradual process
that could have been detected and mitigated through routine monitoring. Survivors among the
ten rescued workers reported that they had heard the sound of rocks falling on the roof before
the collapse, but the management had ignored the warning signs®’. The use of plasterboard
for classroom ceilings inside an underground mine tunnel®®, rather than reinforced materials
that would allow visible crack detection, further points to a systemic underinvestment in the
safety department.

The institutional response to the disaster followed a pattern that, by this point, had
become familiar, even to the eyes of the public. The Indonesian government, through the

Ministry of Energy and Mineral Resources, ordered Freeport to halt all operations following
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an investigation®®. Then President Susilo Bambang Yudhoyono directed relevant ministries
to review safety measures at all mines in Indonesia'®. All mining companies operated in
Indonesia were expected to comply with this direct presidential order. Yet, Freeport attempted
to restart open-pit mining production just over a week after the collapse. It took another death,
a truck driver who died on June 1 after liquid ore material flowed into his vehicle!'®!, for the
mining ministry to order Freeport to cease all operations until a thorough investigation was
completed. As IndustriALL Global Union noted at the time, it took an additional fatality for
Freeport to finally agree to delay the reopening of operations on the orders of the
government!' %2,

Nine months later, in February 2014, the National Commission on Human Rights
(Komnas HAM) released its investigation report. Komnas HAM classified the Big Gossan
collapsed as a serious human rights violation'®. Commissioner Natalius Pigai stated that
Freeport had the ability to prevent the disaster from happening but it failed to do its obligation,
and how that lack of effort had jeopardized the lives of others!®. According to Pigai, the

Commission possessed sufficient evidence to charge Freeport’s head of mining engineering,
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operations supervisors, and technical managers!®®. These individuals could be prosecuted
under Article 359 of the Indonesian Criminal Code, which provides reasonable grounds for
imprisonment up to five years for those who cause the death of another person through
negligence!®. The same commissioner, who now serves as the Minister of Human Rights
from 2024, stated that the police found a sufficient evidence of negligence during the
investigation but victims were only given compensation!’Komnas HAM also identified three
categories of known dangers in underground tunnels that Freeport had failed to adequately
address, particularly the movement of rocks, the danger of toxic gas, and the risk of
flooding!%8,

Nevertheless, the government’s response to Komnas HAM’s findings proved hollow.
As Commissioner Pigai himself observed, multiple government bodies including the Ministry
of Energy and Mineral Resources, the local Department of Mines, and the police authority
had all conducted their own investigations!®. Through these various investigations, no
Freeport managers were criminally charged under the Indonesian criminal statute. Due to the
Indonesian government’s lack of response, Komnas HAM resorted to sending the
investigations to Freeport McMoRan, its parent company in the United States, through the
U.S. Embassy in Jakarta'!?, which is an extraordinary measure that highlighted the failure of

domestic institutions to hold the company accountable on their own soil. This decision
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effectively outsourcing accountability to the very corporation that had been found negligent.
The incident subsequently led the Business and Human Rights Center to pressure Freeport for
an official company response to address accountability questions. However, the source
detailing this pressure was soon deleted without explanation, hence giving the impression that
the victims received no meaningful grievances or that the company faced no consequences.
Thus, drawing back to the 2003 landslide case, the outcome of the Big Gossan disaster
followed the same pattern of underinvestment in protecting the workers and unaccountability.
Despite government investigations and media reports, corporate negligence consistently
failed to translate into meaningful remediation or structural reform. In the end, the workers
who died in a classroom learning the very importance of safety became evidence of the system
that was supposed to protect them.

The 2003 landslide was the first major case during the pre-2018 period, in which
preventable disasters were enabled by the company’s deflection and minimal regulatory
accountability from the government, and that seemed to continue to the 2013 incident. This
pattern is central to defend this thesis as such failures were already systemic prior to the 2018
acquisition. Then, the transfer of majority ownership to the Indonesian government should
have represented a structural opportunity to break the cycle. In the post-2018 period, the
government possesses regulatory authority and corporate power as majority shareholder to
impose stricter safety standards and hold PTFI management accountable for operational
negligence. As evidence suggests that it has largely failed to do so, the ownership change has
not destroyed the underlying dynamic but may have deepened it. The state’s financial
dependence on mining revenue now directly conflicts with its duty to protect fundamental

human rights, including the workers’ rights to health and a safe working environment.
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Post-2018 Period: The 2025 Mudslide at the Grasberg Block Cave

Less than a decade after the Indonesian government acquired the majority shares of PT
Freeport Indonesia (PTFI), obtaining with it both the regulatory authority and the financial
incentive to demand higher standards of worker protection, seven workers were killed at the
Grasberg Block Cave!!! in circumstances that expose the same institutional failures the state was
positioned, and now obligated, to prevent. The Grasberg complex produced a third fatal workplace
disaster that followed the same script of its predecessors. On the night of September 8, 2025,
approximately 800,000 metric tons of wet material surged into the underground Grasberg Block
Cave (GBC) mine, flooding active tunnels and trapping seven workers!'!2. The scale of the flood
was, by any measure, extraordinary. Waterlogged material originating from the former open-pit
area breached into the underground workings, cutting off primary evacuation routes and
transforming the mining environment into what technical observers described as one of the largest

underground flooding events in modern mining history!!3

. The incident occurred at 11:21 p.m.
local time, and emergency rescue operations by Freeport’s Emergency Response Group did not

deploy until 5:07 a.m. the following morning!!4.
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The physical scale of the disaster demands the context of what it represents structurally.
The Grasberg Block Cave is not a peripheral operation, it accounts for approximately 70 percent
of PT Freeport Indonesia’s projected copper and gold production through 2029 and represents half
of the company’s total estimated proven and probable reserves!'!>. The transition to underground
block cave mining that produced this catastrophe was itself accelerated as a direct consequence of
the post-2018 operational expansion. The 2018 Divestment Agreement, by extending PT Freeport
Indonesia’s mining rights through 2041 and locking in long-term production commitments!'!S,
created the conditions that accelerated the transition to underground block cave mining at Mt.
Grasberg. This transition to mining operations at the adjacent Mt. Grasberg resulted from the

exploitation, which led to flattening, of Mt. Ertsberg in Mimika regency!'!”

. Without securing the
special mining permits (IUPK), the company would not have committed the capital investment
required for the underground system. The agreement therefore bears indirect responsibility for the
operational shift that led to the 2025 mudflow disaster.

The rescue operations extended for nearly a month, during which Freeport’s mining
operations across the Grasberg district were all suspended. Twelve days later, on September 20,

two workers were found deceased while the remaining five were located on October 5, 2025, as

all of them were found dead!'®. Among the identified victims were workers employed not by PT
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Freeport Indonesia directly but by the underground mining contractor Redpath Indonesia, as well
as South African and Chilean nationals''®. The personal details of the victims suggest a pattern
consistent with the disasters that were discussed in the previous section during the pre-2018 period.
The presence of foreign contract workers among the victims indicates a persistent structural issue:
the systemic practice of externalizing physical risk onto contracted and subcontracted laborers who
receive fewer protections compared to direct employees hence mirroring the labor conditions that
existed prior to 2018!2°,

Similar to the 2003 and 2013 cases, PT Freeport Indonesia’s initial public communications
prioritized company disclosure favoring investors over accountability to the public and the affected
families. In a press release issued on September 4, 2025, Freeport McMoRan described the
Grasberg Block Cave mudslide as "unprecedented in PT Freeport Indonesia’s multi-decade history

of block cave mining operations,”!?!

a characterization that - although technically accurate in terms
of scale - functioned rhetorically to frame the disasters as an unforeseeable geological event rather
than the product of operational decisions. The same communication provided a detailed
preliminary assessment of production losses, estimating that fourth quarter 2025 copper and gold
sales would be “insignificant” and that 2026 copper output guidance would fall by approximately

35 percent!'?2. The contrast between the precision of financial disclosures to the investors and the

absence of any substantive public-facing accountability for the workers’ deaths is consistent with
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the corporate communication pattern this thesis has documented across all three pre- and post-
2018 cases.

The government’s response reproduced, with near precision, the institutional deflection
that followed the Big Gossan collapse. Bahlil Lahadalia, the Energy and Mineral Resources
Minister, announced that operations would remain suspended pending a comprehensive
government audit, confirming that “no production activities are being carried out at the moment”
while the cause of the disaster was being investigated!?*. Deputy Mining Minister Yuliot Tanjung
stated on November 7, 2025, that the investigation, conducted jointly by the Directorate General
of Minerals and Coal (Minerba) and the Directorate General of Law Enforcement (Gakkum),

aimed to determine whether “negligence or regulatory violations were involved.”!?*

. This language
is notable precisely because it acknowledges the possibility of negligence from the outset.
However, as reflected in 2013, the investigations’ findings were never made public. On the same
day that the Deputy Minister addressed reporters, PT Freeport Indonesia’s spokesperson issued a
statement confirming that the company had “received recommendations for improvement” from
the Ministry once more without disclosing the nature of those recommendations or whether any
finding of regulatory violation had been made'?°. The structural ambiguity of the investigative
process is itself a finding. As mining observers noted at the time, it remains entirely unclear

whether the Ministry’s evaluation was conducted independently of PT Freeport Indonesia’s own

internal investigation, or whether the two processes were coordinated in ways that compromised
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regulatory independence!?®. This coordination problem was not a procedural oversight. It is the
structural consequence of the state’s dual role, as majority shareholder of PT Freeport Indonesia
through PT Indonesia Asahan Aluminium (Persero) (“Inalum”)!?? | that the government possesses
a direct financial interest in limiting any finding of negligence. Such findings would expose the
state-owned enterprise to liability, reputational damage, and potential prolonged production
disruption. The 2018 acquisition did not resolve this conflict but further institutionalized it.
IndustriALL Global Union, who brought together CEMWU (Chemical, Energy, and Mines
Workers Union) and FPE (Mining and Energy Federation) to represent workers at Grasberg mine
site, responded to the disaster by writing directly to President Prabowo Subianto to demand a
thorough and independent investigation!2®. The union called on PT Freeport Indonesia to engage
trade unions in designing proper and preventive measures and issued an explicit warning that the
operational suspension must not be used to cut workers’ wages'?. This intervention was
significant not merely as a labor rights demand but as evidence of a perpetuated institutional gap.
A decade after the 2013 tunnel collapse, the primary mechanism for ensuring accountability and
worker protection at Grasberg mining complex was not a compelling domestic regulatory

framework capable of enforcing standards on a company, but rather than international labor
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federation’s appeal to the head of state, relying on the federation’s prestige and name recognition
as a form of reputational pressure.

The 2025 mudslide disaster thus completes the pattern this thesis has established
throughout three different cases: the Indonesian government’s failure to prevent further human
rights violations in its dual capacity as both regulator and majority shareholder. The 2003 landslide
demonstrated that Freeport’s management was capable of prioritizing equipment over workers
when warned of imminent danger. The 2013 Big Gossan collapse showed that Komnas HAM’s
findings of serious human rights violations could be used by the system to reconsider workplace
safety standards without producing criminal accountability or extensive structural reform. The
2025 Grasberg Block Cave mudflow signifies that twelve years of state co-ownership, formal
regulatory authority, and repeated public commitments to improved safety standards were
insufficient to prevent a mass fatality. Additionally, the patterned institutional response produced
recommendations without clear accountability.

As IndustriALL’s decade-long record of reporting mine accidents and rights violations at
Grasberg makes clear, the transfer of ownership has not altered the underlying dynamic'®°. The
state’s financial dependence on Grasberg’s profits was laid bare by the temporary closure
following the September 2025 disaster!3!, which cost an estimated 600,000 tonnes of contained
copper in lost production and forced the company to declare force majeure, hence reducing annual
sales guidance by 35 percent'*2. However, once the rescue operation concluded and all seven

workers were confirmed dead, the government’s response followed a pattern strikingly similar to

130 Ibid.
31 Freeport-McMoRan Inc., "Freeport Provides Update," September 24, 2025
32 Andy Home, "Grasberg Disaster Highlights Fragility of Copper Supply Chain," Reuters,

September 29, 2025, https://www.reuters.com/markets/commodities/grasberg-disaster-
highlights-fragility-copper-supply-chain-2025-09-29/.
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that of 2013. The investigation lacked independent oversight and trade union participation, despite
collaborating with external experts and the Indonesian government. Its findings were not made
public in detail and no clear accountability, such as remediation to the victims and workers
involved in the incident, was imposed. The critical difference is that in the post-2018 era, the
government is no longer merely a passive regulator but the majority shareholder, meaning the same
actor responsible for holding PTFI accountable is simultaneously bearing the financial cost of
keeping the mine shut. All in all, the company’s report once again shows that revenue extraction

will continue to outweigh workers protection who make that same extraction possible.

VI. CONCLUSION

This research sets out to examine whether the Indonesian government’s acquisition of PT
Freeport Indonesia (PTFI) in 2018, acquiring 51.23 percent majority stake in the company, resulted
in a meaningful improvement in the human rights conditions of the local Papuan communities and
the mining workforce. The state’s majority ownership in one of the world’s largest gold and copper
mines has drawn criticism from civil society and human rights advocates, questioning whether the
change of governance perpetuated the structural conditions that have sustained impunity across
nearly six decades of extractive operations at the Grasberg mine, and previously the Ertsberg mine
as well. As a result of this study, which was conducted through rigorous analysis across three
different case studies within the human rights lenses—namely environmental and health rights,
freedom of expression, and labor rights—the evidence consistently supports the argument that the
partial nationalization of PT Freeport Indonesia has not resolved the accountability gap that
demonstrated in the pre-2018 period. Instead, it has institutionalized a new and more durable form

of that gap by transforming the Indonesian state from a passive contributor of corporate impunity
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into its active and financially invested actor guaranteeing the company’s long-lasting mining
operations. The 2018 Divestment Agreement, which was far from representing a structural break
from the patterns of abuse documented across the previous decades, placing the state in the position
of majority shareholder, principal regulator, and commander of the security forces whose it is
constitutionally obligated to protect human rights and remedy abuses.

Every case analysis confirms this pattern from a different angle and with different
stakeholders involved. In Chapter III, the evidence demonstrates that PT Freeport Indonesia’s
tailings disposal management system expanded in both scale and severity following the
acquisition, with daily disposal volumes reaching approximately 300,000 tons against a weak
regulatory enforcement. The skin diseases that were documented by a local civil society group,
Lembaga Peduli Masyarakat Wilaya Timur Jau (LEPEMAWIL), in its submission to the Office
of the United Nations High Commissioner for Human Rights (OHCHR), are not a legacy of the
past but an ongoing and intensifying crisis enabled by a state that profits directly from the
production generating the waste.

In Chapter IV, the analysis shows that the suppression of freedom of expression around the
Grasberg mining concession has not diminished under state co-ownership of PTFI. Instead, it has
been legally endorsed by the national government through the March 2025 TNI Law amendments,
allowing the expansion of military officers to carry both civilian and military roles within the
government branches. This newly adopted law could potentially reduce the institutional
independence necessary to hold security forces accountable for their conduct in and around PTFI’s
mining sites. The April 2025 repression of anti-Freeport protests in Nabire and Jayapura, involving
the deployment of police forces throwing rubber bullets and tear gas at demonstrators, shows that

the post-2018 suppression of dissent now directly serves the financial interests of the state as a
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shareholder. This means that the state has national interests in both the economic and security of a
foreign corporation.

Lastly, in Chapter V, the 2025 Grasberg Block Cave mudflow, which killed seven workers,
triggered the same cycle of opaque investigation, undisclosed findings, and absent accountability
that followed the 2003 and the 2013 Big Gossan tunnel collapse. In this situation where the state
regulates, investigates, and remedies corporate conduct, grievance mechanisms that were
supposedly to serve the affected stakeholders collapse under the weight of national conflict of
interests. International human rights frameworks, such as the International Bill of Human Rights
and the UN Guiding Principles on Business and Human Rights, along with ratifications of human
rights treaties within the Indonesian domestic laws all presuppose a clear distinction between the
state’s role as duty-bearer and the corporation’s role as the entity whose conduct must be regulated.
The state co-ownership of PTFI demonstrates that partial nationalization can erode this separation
entirely, leaving affected communities with no independent institutional actor capable of enforcing
their rights and providing adequate remedies. As Indonesia positions itself as a responsible actor
in global governance, the persistent failures to protect human rights to the people surrounding the
Grasberg mine demand strict commitments and structural reform of the company’s operations. It
begins with an independent accountability mechanism genuinely insulated from the state’s
financial stake in the mine’s operational outputs, and a meaningful pursuit for accountability for
the decades of violations for which neither Freeport nor the Indonesian government has yet been

held accountable.
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