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THE OBSXRVATION OF INTHERNATIONAL LAW IN THE CHINA-JAPAN WAR,
I, Diplomacy Preceding the WVar,

Although this pgreat war of the Far East had only covered a
period of not more than ten months,nevertheless,the result
was very important, It had destroyed the fame of a great
nation,and raised the position of the other, There has been
a good deal of discussion whether this war was justifiable
or not, But to understand this question,it is necessary to
trace back to the diplomecy preceding the war,
”'ﬁl"hom 2,1884,a conspiracy broke out at Seoul,the
“ﬁ of m. However,it was suppressed by the assistance
e% Chinese and Japanese troops,but Kim-ok Kiun,the chief
‘conspirator had fled to Yokio,where he was given an asylum,
As a result of the Convention of TIEN-TSIN in the vear 1885,
‘tranquility was restored for some years, However,the King
’km -C afraid of Kim-ok Kiun's influence in Japan for
rousing an insurrection in Corea,so he sent emissaries to
‘Japan to persuade the chief comspirator to return to China,
‘where he would be murdered, To this end he succeeded. A
‘1‘%‘ description of the conspirator's death was given by
W‘ in the Burope and the Far BEast as the following:

" On March 27,1894,four men dressed in Buropean clothes
and describing themselves as Japanese landed at Shanghai
and installed themselves dn a Japanese hotel in the foreign
settlement, On the following day one of their number retired
to kis room to rest,when a companion who had given the name
of Hong entered and fired three shots from a revolver at
the prostrate man,who was killed on the spot, An inquiry
elicited the facts that the murdered man was no other than
Kim-ok Kiun,and thet his murderer was one of the assdssins
sent over to Japan to compass the death of the exile,

(Burope and the Fer Esst,by R,K,DOUGLAS),
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By virtue of a treaty,Coreans when committed any crime in
Chinese territory were to be handed over to Corean authority
for trial, Accordingly,the murderer and the remains of his
victim were transported to Corea, On arriving at Secul the
coffin of the murdered was put in the charge of the public
executioner,and @ pall with the inmseription 'Ok Kuin,arch-
rebel and heretic'was rleced over the remains, On the con-
trary,the murderer Hong insteed of being punished,wes hur-
rlﬁﬁ ‘l palace,where he was greatlyghonored,and the
‘.“ occasion was disastrous to the reoyal authority,
”” Heks u they were celled became very angry,and these
tm wbu Kuin took up arms to fight against the
i ‘m.h several engrgements the government
w * defeated, When the government was unable to
-_ﬂ these rebels,she sought China's aid to put dcwn the
rebellion, But she did not ask ;qpnn to aid her,as she
was entitled to by treaty,for she believed that the latter
r- already teo busy with her internal affaire. As soon
2s China received this request she dispatched 2000 Chinese

‘!‘ll'l to the corun territory,and at the same time inform-

hg Japan of her action as she had to do according to the
convention of I885,With the arrival of these scldiers the
Tong Hak Rebellion was quelled,end according to the Cenvention
of Tien-tsin of I1885,Jepen and China should withdraw their
troops, But the Japanese would not withdraw her troops as
she was anxious to force the Corean Govertment to put the
meesures of reform into actuasl operation,as she argued as

the only means to prevent further disturbances. The King
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of Corea requested Japan to withdraw her troops,especially
from Seoul,on the ground that they were causing uneasiness
in the minds of the natives, The reply and the actions of
the Japanese was ridiculous as Sir Robert K, Douglas said
in his '"Burope and the Far lut'(p.sov)i

In response,Otori,the Japanese Minister at the court cf
Korea prm%d an ultimatum,in which he demanded that
the should,in accordance with the Treaty of I885,build
barracks for the Japanese escort,and added that the pre-
sence of Chinese Soldiers whose leaders hed publicly pro-
me-d their ect to be that of protecting a depemdent
was incompatible with the independence of that kingdom.

were gi to the King for final essurances on

it was declared that,if within that

the proposed reforms by force,

were not forthecoming,Japan would
On the night be-
w of the allotted time an answer was re-
effect that the Chinese troops had come at
8 reques Qal would not leave until similarly
te do so, Japenese at once tock steps to carry
r programme, On July 23,1894, day after the
™ of the king's reply,a Japanesé surrounded the palace,
irsed the Korean fuard,and took possession of the king's

mee _

-v_‘ the Japanese Reséript declaring on China,Japan proclaimed
that she wes fighting for the independence of Corea. But

what 48 Corea mow? Japan's attitude alweys reminds one of the
wolf and the lamb, In the North American Review (September,IsSs4)
Mr, Augustine Heard,the late United States Minister to Corea,
stated the diplomatic policy and political ambition of Japan
comprehensively:

- Pirst snd foremost,that Japan,while prodesting that she
desires peace,hes prepared var, She has not studied late
Buropean history without learning the enormous advantage
of putting your adversary apparently in the wrong. So far
a8 we know now,she hes adroitly forced China to take the
first utmibio step towards wer,end so alienate general
sympathy, It was as certain as anything earthly could be
that Xorea,if in trouble,would turn to China for help;
that Chine must send troops,in despite of the treaty,and
the result wes inevitable, For her motives we had not far
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te seek, She im ambitious,and China is her hereditary enemy.
And just now,she is distracted by internal dissension,and
hopes that wer abroad will ghve her peace at home,

Besides ,Japen was eager for power,and her statesmen had learnt
from European History that much could be gained by the so called
Sphere ¢f Influence,and this can be easily discerned from the
following peragrephs of the New York Times (July 29,1894):

Before war wes declared China proposed to Japan that both
countries simultenecusly evicuete Ccree, Te this Japan would
not egree, Japan then propcsed and demanded a2 joint occupstiom
: tration with China in Corees,with the right to in-
troduce important reforms, To this China would not agree,

the Chinese Viceroy,Li Hung Chang,wes anxious to

pesce if it could be preserved without loss of honer

.

Je € says thet whatever powers may hereafter

to mediate at the solicitetion of ChinagJapen will never
‘abandom the policy it has thus far pursued with
resolution,

’.‘%,m by her original treaties with the Powerful
nations had fixed a uniform tariff of five per cent,and allowed
the consular asuthorities the extra-territorial rights. However,
later on the Japanese were very anxious to recover their tariff
and judicisl authority, They based their claim on the ground
that they essimilated the Puropean customs and conventions,end
based their legal codes on the principles of Buropesn law,and
offered to the subjects or citizens of these nations the right
of traderand residence in return for the giving up of their extrs
territorial privileges, But the Buropean powers would net allow
the new treaty to be enforced until all other powsrs had signed
such agreements, If China were to have her extra-territorieal
privileges,other nations would not give up theirs, But if China

were to give up these rights, her people would rather return to
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their nativeland than to stay in Japan, Consequently,this
would be a social embarrassment,for they were recognized to be
masters of industrial success, Put with a victorious fight,
Japen might be able to dictate vhatever terms she like,and
this was undeubtedly one of the chief impulses which caused
Japen to take .P.r-. Her ambition to be a great nation her
desire for more territory,the eppertunity stood before her,
but not merely for the independence of Cores,were indeed her
causes of war/
' ‘There were people who believed that International Law could
not be applied to the China Jepan Wer, In the Saturdey Review
(August I1,1894) one may read the following words:
was no WAr ssesess-cssthe code of International

does not -:'u barbarians ,who heve nothing of civil-
beyond a chatter of words and a2 supply of deadly

m

el Bud

&‘h ancisnt time,the Law of Nations was that of Christendom,
e s ¢
‘ was not applicable to the people of other religion, How-

".* religious basis of qualification wes gradually

8 19

‘m in importance,when the Reformation swept over Eurore.
g‘h Hupire was admitted into the family of nations by
.O !r-w of Paris of 1856, The Law of Nations was just as
”ﬂo on the Chine Japan War as in any Buropean War,for

ll any war there must be some mistakes on the part of either
untmu. The Japanese writers said that it was applicable
ﬂ ﬁt part of the Japanese and not on the Chinese,because

the former wes at the time of the war a signatory power of

the Geneve Convention,while the latter was not, But as 2 matter
of feet The Chinese had not made such gigantic viclation of

Internationel Lavw es the Japanese did at Port Arthur. Although,



8.

5'[:”-. not a signatory power of the Geneve Bonvention,neverthe-
less ,she had estadblished Med Cross Soclety @uring this war,
In order to show,whether these two countries were civilized
enough t¢ be regarded by the world in the application of the
Law of Mations it 48 necessary to keep & close wateh of the

mwuh.urmtunr.

- II, Declaration of Var,

. On the first day of August,fI894,Jepan procleimed her Imperisl
Rescript declaring war on Chins,end in secepting the challeng:
the Chinese government issued her declarstiom of war on tne
mext day, Bven prior to the declarstion, hestilities were i-
M on land and sea, As sarly as July &5 two Cainece
M”M by the Japamese Squadrom in Yalu, On
”*tv the British transpert 'Kowshing' with about I1.00
mn-tm was sunk, Although,the formal declarstion of war
gfﬂ' many purposes convenient end serviceshle,yet it had
”i settled principle that it is not essentially necessary,
¥ Japanese Rescript Declaring War on China was very care-

A composed, In the firet paragraph she asked ocbedience cof
”vw subjects to fight against Chine witha view of 'the
m of the national aim', ¥hat is this national aim?

It must be the sxpension of her power and territory at the
expense of her neighbours, In this peculiar Rescript Japan

declared her rightecus causes of the war,
China in her declaration of war said that Japan had tried

to compel Corea to change its system of goverment,and such

fction to interfere with Corean intsrnal affairs was unjust-



