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1 Abstract 

 

 

This thesis advances the argument that displacement itself constitutes a distinct form of 

vulnerability within armed conflict, one that international humanitarian law (IHL) has yet to 

recognize. While civilians are broadly protected under existing legal frameworks, refugees and 

internally displaced persons (IDPs) face compounded risks that far exceed those of 

non-displaced populations. Their high concentration in camps, reliance on humanitarian aid for 

survival, and loss of critical assets and social networks transform them into deliberate targets for 

states and armed groups. Through doctrinal analysis, case law review, and comparative legal 

reasoning, this thesis demonstrates how displaced populations are systematically targeted 

through three primary modalities: manipulated migration flows, direct attacks on camps, and 

obstruction or pillaging of humanitarian aid. Yet international prosecutions have consistently 

collapsed these crimes into the generic category of “attacks on civilians,” obscuring the 

heightened cruelty of exploiting displacement. 

Drawing on the concept of vulnerability as articulated in both legal scholarship and 

domestic sentencing regimes, this study argues that displacement warrants recognition as a 

basis for special protection under IHL. Just as the law affords heightened safeguards to women, 

children, the sick, and prisoners of war, so too must it acknowledge the unique exposure of 

refugees and IDPs. Recognizing displacement as a distinct vulnerability would sharpen 

accountability, strengthen deterrence, and affirm the gravity of harm inflicted on populations 

already rendered defenseless. The thesis concludes with three prescriptive proposals: 

designating refugee and IDP camps as protected “safe zones,” codifying crimes against the 

displaced as aggravating factors in sentencing, and establishing tailored safeguards to ensure 

safe passage, humanitarian access, and protection from exploitation. 

By foregrounding displacement as a legally relevant condition, this thesis seeks to close a 

profound protection gap within international humanitarian law. At a moment of record global 

displacement and increasingly urbanized conflict, failure to address this blind spot risks 

normalizing atrocities against those least able to protect themselves 
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2 Introduction 

 

 

Refugeehood has always been a state of great vulnerability. In times of active conflict, 

this is especially true. In ancient antiquity, Gothic refugees fleeing the Huns were forced by the 

Romans to sell their children into slavery for dog meat, facing impending starvation.
1
 

Vietnamese boat refugees were routinely attacked by pirates, who sexually assaulted women, 

looted critical food supplies, and sank their vessels.
2
 In February 2004, members of the Lord’s 

Resistance Army (LRA) of Uganda, a designated terrorist organization, stormed the Barlonyo 

refugee camp and burned hundreds of displaced alive, mostly women and children.
3
 In July 

2024, Gazan reports detailed the bombing of the Nuseirat Refugee Camp by Israeli forces; the 

camp, home to over 88,000 Palestinians, was struck 63 times over a span of 7 days.
4
 It has 

always been the case that war produces civilian casualties. Despite the constant evolution of 

international humanitarian law, this will remain an unwavering reality. But each of these acts 

represent  the exploitation of displaced populations, whose distinct vulnerabilities create 

opportunities for armed groups or states to advance their military or political objectives. In the 

past few decades, migration scholars have documented the use of strategic displacement by 

states to create engineered migration flows, demonstrating how forced migration is no longer 

merely a byproduct of war, but also an instrument of it. While this may be the most literal form 

of targeting forced migrants during conflict, it is far from the only; the bombing of refugee 

camps and shelters and the pillaging of critical aid demonstrate a conscious choice to target 

groups in their vulnerability, weaponizing spaces of refuge and dependence as sites for military 

gain.  

Moreover, the numbers are clear; in 2025, global displacement is at the highest level ever 

recorded.
5
 Over 122 million people have been forcibly displaced due to the outbreak of conflict, 

persecution, and violence. Estimates by the Institute for Economics and Peace (IEP) project that 

by 2050, up to 1.2 billion people could be forced to migrate due to climate change alone.
6
 At the 

same time, the world is becoming increasingly urbanized, with over half of the global population 

now residing within cities.
7
 This number is only projected to increase over the next few decades, 

with an estimated 68% of the world living in urban areas by 2050.
8
 As modern conflicts are 

8
68% of the world population projected to live in urban areas by 2050, says UN | UN DESA | United 

Nations Department of Economic and Social Affairs. (2018, May 16). 

https://www.un.org/development/desa/en/news/population/2018-revision-of-world-urbanization-prosp

ects.html 

7
Urbanization | Population Division. (n.d.). Retrieved August 27, 2025, from 

https://www.un.org/development/desa/pd/content/urbanization-0 

6
Over one billion people at threat of being displaced by 2050 due to environmental change, conflict and 

civil unrest. (2020). Institute for Economics and Peace. 

https://www.economicsandpeace.org/wp-content/uploads/2020/09/Ecological-Threat-Register-Press-R

elease-27.08-FINAL.pdf 

5
Five Takeaways from the 2024 UNHCR Global Trends Report. (2025, June 24). UN Refugees. 

https://www.unrefugees.org/news/five-takeaways-from-the-2024-unhcr-global-trends-report/#:~:text=1

.,the%20end%20of%20the%20year. 

4
 “Israel Bombed Nuseirat Camp 63 Times in 7 Days.” Middle East Monitor, 21 July 2024, 

https://www.middleeastmonitor.com/20240721-gaza-refugee-camp-attacked-63-times-by-israel-in-a-we

ek-authorities-say/. Accessed 11 Dec.2024. 

3
Humanitarian Update Uganda Feb 2004 Volume VI, Issue II | OCHA. (2004, February 

29).https://www.unocha.org/publications/report/burundi/humanitarian-update-uganda-feb-2004-volu

me-vi-issue-ii 

2
 Vo, N. M. (2006). The Vietnamese boat people, 1954 and 1975-1992. McFarland & Co. 

1
Jarus, O. (2022, August 8). Who were the ancient Goths, Visigoths and Ostrogoths? Live Science. 

https://www.livescience.com/45948-ancient-goths.html 
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increasingly fought within cities and around civilian infrastructure, these conditions of rapid 

urbanization and unprecedented displacement have created a reality in which displaced groups 

are both highly concentrated and acutely vulnerable. It’s a matter of great importance that 

international humanitarian law adapt to this reality, recognizing refugees and IDPs as a 

vulnerable group and expanding the protections afforded to this demographic.  

International humanitarian law has not kept pace with these realities. While the Geneva 

Conventions designate all civilians as a protected group, special protections are reserved for 

distinct populations. Specific legal safeguards exist for the injured, the sick, women, children, 

the elderly, prisoners of war, and some military personnel.
9
 These groups are afforded special 

protections on the basis of a broad consensus that they possess unique vulnerabilities in a time 

of armed conflict. The same logic extends to civilian infrastructure that house such groups, such 

as hospitals, which Article 18 dictates “may in no circumstances be the object of attack.”
10

 Yet 

despite their comparable exposure to risk, refugee and IDP camps are not provided with such 

special protections under the law. Refugees and IDPs themselves are not subject to special 

protection under international humanitarian law, despite displacement rendering them 

uniquely vulnerable. Just as international humanitarian law acknowledges the particular 

egregiousness of attacks on schools, where children are present, or hospitals, where the 

wounded and sick are treated, so too it ought to recognize the comparable gravity of attacks on 

refugee infrastructure and displaced groups.  

From the earliest codifications of humanitarian law, the recognition of vulnerability has 

structured legal protections. The absence of displaced persons from this framework now 

represents a profound protection gap. At a moment of unprecedented global displacement, 

failure to extend differentiated protections risks not only exacerbating the suffering of the most 

defenseless but also undermining the legitimacy of international humanitarian law itself. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

10
Article 18 - Wounded and sick III. Protection of hospitals. (1949). Convention (IV) Relative to the 

Protection of Civilian Persons in Time of War. 

https://ihl-databases.icrc.org/en/ihl-treaties/gciv-1949/article-18 

 

9
Summary of the Geneva Conventions of 1949 and their Additional Protocols: International 

humanitarian law. (2011). Save the Children’s Resource Centre. 

https://resourcecentre.savethechildren.nethttps://resourcecentre.savethechildren.net/document/summa

ry-geneva-conventions-1949-and-their-additional-protocols-international-humanitarian/ 
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2.1 Research Question & Significance  

 

 

In what ways are displaced groups targeted, exploited, and leveraged in times of conflict, 

and how can special protection under international humanitarian law strengthen mechanisms of 

accountability and protection? 

 

This paper is concerned less with analyzing the motivations underlying the targeting of 

refugees and the displaced, and more with the modalities through which this targeting is 

operationalized.The inquiry therefore shifts the focus from “why” armed groups and states 

attack or exploit displaced populations, to “how” these acts occur in practice. The significance of 

this inquiry lies in its implications for international humanitarian law. IHL has historically 

evolved by recognizing distinct vulnerabilities—women, children, prisoners of war, the sick and 

wounded—yet displaced populations remain unacknowledged as a group requiring special 

protection. By analyzing the modalities of exploitation, this paper builds the case that 

displacement constitutes a structural vulnerability comparable in gravity to those already 

codified in law. Recognizing refugees and IDPs as a protected category would not only close a 

doctrinal gap but also strengthen mechanisms of accountability, ensuring that crimes against 

the displaced are not treated as ordinary civilian harm but as aggravated violations demanding 

heightened scrutiny and sanction. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



7 

2.2 Literature Review 

 

 

Weaponization of Forced Migration 

 

Much of the existing literature on the weaponization of forced migration focuses on the 

strategic manipulation of migratory flows to achieve political, social, and economic ends. 

Greenhill (2008) was among the first to conceptualize “strategically engineered migration,” 

which refers to the deliberate political strategy of manipulating mobility, typically within the 

context of hybrid warfare. Greenhill’s arguments reflect a growing consensus that displacement 

can no longer be considered merely a humanitarian consequence of conflict, but that it is 

increasingly employed as an intentional tactic to destabilize and overwhelm targeted 

populations. This phenomenon, while increasingly documented by conflict researchers, is not 

novel. The use of refugee flows by the Hutus in the 1994 Rwandan Genocide has provided a 

foundation for scholars analyzing the weaponization of displacement. Under the control of Hutu 

extremists, refugee camps in Zaire became hotbeds for military activity, placing civilians at risk 

(Stedman and Tanner, 2003). Within contemporary discourse, the 2021 Belarus-EU border 

crisis is referenced extensively, with scholars analyzing Belarusian President Alexander 

Lukasheko’s decision to entice migrants into the E.U. as a form of political retaliation (Petty, 

2022; Greenhill, 2022; Horncastle, 2023).  

On the topic of manipulated migrant flows, the literature acknowledges that liberal 

democracies are often the target of these tactics. These states often have both commitments to 

human rights standards and politically divisive stances on immigration, which make them 

vulnerable to destabilization when engineered migrant flows overwhelm their borders 

(Greenhill, 2022; Horncastle, 2023). In this respect, manipulating migrant flows is often a 

means of creating social and political tension within targeted states (Steger, 2017; Baser, 2022).  

Within the broader literature on weaponized displacement, scholars increasingly 

highlight the ways in which humanitarian aid can itself become a tool of war. Matthew LeRiche, 

in Unintended Alliance: The Co-option of Humanitarian Aid in Conflicts (2012), demonstrates 

how armed actors actively fold humanitarian assistance into their strategies, siphoning supplies, 

manipulating ration systems, and even forcing displaced populations to cluster in aid-accessible 

areas in order to maximize control. In this account, refugee and IDP camps are transformed 

from humanitarian lifelines into nodes of what he terms “aid economies,” where armed actors 

exploit the dependency of displaced populations for political or military gain. 

Expanding on LeRiche’s understanding of aid, Phil Orchard situates this dynamic within 

a broader pattern of regime-induced displacement in The Perils of Humanitarianism (2014). He 

documents how governments have repeatedly obstructed or denied humanitarian access to 

deliberately weaken populations they seek to punish or control. By tracing cases from Darfur to 

Bosnia, Orchard shows that the displaced are disproportionately affected, as they lack 

alternative means of subsistence or the possibility of asylum. He also emphasizes the structural 

vulnerability created by international reliance on humanitarian agencies, which are tasked with 

protection responsibilities they lack the capacity to enforce. 

 

 

The Changing Nature of Warfare 

 

The literature on urban warfare understands forced migration to be an intentional 

military strategy, though it can also be a consequence of conflict. As warfare shifts away from the 

total destruction of cities and aerial bombardment of the 21st century, modern conflicts are 

increasingly prolonged, with campaigns attempting to destabilize infrastructure and depopulate 

cities (Konvitz, 2023). In this respect, modern warfare results in immediate casualties, but also 
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creates conditions of long-term exile (International Committee of the Red Cross, 2021). One of 

the main challenges associated with urban conflict is that the principle of distinction is routinely 

at risk, as military objectives occur within and towards civilian infrastructure (Hoffman, 2017).  

Scholars point out that the urban setting has defined displacement. Betz and 

Stanford-Tuck claim that urban combat compresses the tactical and the political: a single attack 

on civilian infrastructure produces both military advantage and a humanitarian crisis in ways 

that are less achievable in rural conflicts. The ICRC points to this "spiral of accumulated harm" 

where damage to housing, power and water systems forces civilians to flee while preventing 

their return and prolonging displacement. Konvitz (2023) goes further, noting that depopulation 

has become the endgame of urban campaigns, such as in Syria and Ukraine, where the expulsion 

of civilians from contested cities destroys economic capacity and destabilizes governance. 

Another large piece of the literature links demographic trends to military practice. 

Konaev (2019) argues that the expansion of megacities has drawn armed conflict into dense, 

under-serviced environments. These contexts see both insurgents and state forces exploiting the 

high density of populations as cover and leverage to ensure displacement occurs. Hoffman also 

argues that urbanization is part of militarization (2017), particularly because infrastructures that 

make cities viable, like electricity grids and hospitals, are precisely the targets of militaries that 

cause population flight. 

 

Vulnerability Within the  Law 

 

Legal scholarship has increasingly turned to the concept of vulnerability as a framework 

for understanding varied levels of exposure to harm. Fineman (2008, 2013) advances the idea of 

“universal vulnerability,” emphasizing that all humans share a condition of susceptibility, 

though social and institutional arrangements determine how that vulnerability is distributed. 

Mackenzie, Rogers, and Dodds (2014) refine this by distinguishing between inherent 

vulnerability (arising from the human condition, such as childhood or illness), situational 

vulnerability (produced by specific contexts like imprisonment or displacement), and 

pathogenic vulnerability (exacerbated by discriminatory or oppressive structures). This 

typology has proven influential in legal and ethical debates, providing a lens through which to 

consider why some groups warrant differentiated protections.​  

Within international law, the operationalization of vulnerability is most visible in 

humanitarian and human rights regimes. The Geneva Conventions and their Additional 

Protocols explicitly single out categories such as the wounded, the sick, prisoners of war, and 

civilians like women and children for special protection. Scholars note that these carve-outs 

represent an acknowledgment that the general prohibition on targeting civilians is insufficient 

for those whose conditions create heightened susceptibility to abuse (Syroid & Fomina, 2020). 

Similar dynamics appear in human rights treaties like the Convention on the Rights of the Child 

and CEDAW, where special safeguards are codified to address the compounded risks facing 

particular populations.​  

Scholarly literature and critical legal theorists warn that the invocation of vulnerability 

can be inconsistent and fragmented. Ferrarese (2016) argues that vulnerability is not merely a 

natural condition but also a political construct, one that is often deployed selectively and 

unequally. Peroni and Timmer (2013) highlight how courts and international bodies have 

tended to recognize some groups as vulnerable (such as children or persons with disabilities) 

while overlooking others, producing gaps in protection. The absence of refugees and internally 

displaced persons from the catalogue of specially protected groups in international 

humanitarian law has been cited as a notable blind spot, given the well-documented risks 

associated with displacement (Ferris, 2016; Bradley, 2018). 

This body of scholarship collectively demonstrates that vulnerability serves as a 

mediating concept between the abstract universality of “civilian protection” and the concrete 
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realities of populations at disproportionate risk. It also highlights the normative and doctrinal 

tensions around who qualifies as “vulnerable” in law, and how far legal regimes should go in 

tailoring protections. For scholars of forced migration, this literature provides an important 

entry point: it raises the question of whether existing protections for civilians adequately 

account for the structural and situational vulnerabilities created by displacement. 
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Distinctions 

 
International humanitarian law (IHL)  is founded on the core principle of distinction - 

parties to an armed conflict must distinguish between combatants and non-combatants at all 

times.
11

 Civilians are defined broadly as "persons not belonging to the armed forces" and are 

protected against direct attack under the Geneva Conventions and their Additional Protocols.
12

 

This distinction forms the basis for the legal foundation on the laws of war. Direct attacks on 

civilian populations can amount to grave breaches and war crimes. 

Refugees and internally displaced persons (IDPs) fall within the civilian category, yet 

their circumstances of displacement impose additional dimensions of vulnerability. 

International law defines a refugee as an individual who has crossed an international border due 

to a “well-founded fear of being persecuted for reasons of race, religion, nationality, membership 

of a particular social group, or political opinion” (1951 Refugee Convention, Art. 1(A)(2)). By 

contrast, IDPs are defined by the UN Guiding Principles on Internal Displacement as 

“persons…who have been forced…to flee or to leave their homes…in order to avoid the effects of 

armed violence, situations of generalized violence, violations of human rights or natural or 

human-made disasters,” but who have not crossed an international frontier.
13

 The key legal 

distinction lies in the absence of international protection for IDPs: unlike refugees, who may 

benefit from the protection of host states and the mandate of UNHCR, IDPs remain under the 

sovereignty of their state of origin, often the very actor implicated in their displacement. This 

gap has profound implications for the degree and type of protection they can expect under 

international law. 

For the purposes of this thesis, however, refugees and IDPs will be considered together 

under the broader condition of displacement. While their legal regimes diverge, both groups 

share the reality of being uprooted from their homes, deprived of stability and resources, and 

often concentrated in settings that heighten their exposure to violence. In practice, both are 

subject to similar forms of targeting, deprivation, and exploitation in conflict settings, regardless 

of how their movement is categorized. Grouping them together highlights the structural 

vulnerabilities that displacement produces, whether or not it involves crossing an international 

border. This framing allows the analysis to focus on displacement as a condition of heightened 

risk within IHL, while setting aside the technical differences of legal status that, though 

important in other contexts, are secondary to the argument being advanced here. 

 

 

 

 

 

 

 

Conceptualizing Displacement in Conflict 

13
Report of the Representative of the Secretary-General, Mr. Francis M. Deng, submitted pursuant to 

Commission resolution 1997/39, Guiding Principles on Internal Displacement, E/CN.4/1998/53/Add.2, 

UN Commission on Human Rights, 11 February 1998, 

https://www.refworld.org/legal/otherinstr/unchr/1998/en/18487  

12
Practice relating to Norma 5. Definition of Civilians. (n.d.). International Humanitarian Law Databases. 

Retrieved September 1, 2025, from https://ihl-databases.icrc.org/pt/customary-ihl/v2/rule5 

11
Rule 1: The Principle of Distinction between Civilians and Combatants. (n.d.). International 

Humanitarian Law Databases. Retrieved September 1, 2025, from 

https://ihl-databases.icrc.org/en/customary-ihl/v1/rule1 
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Although refugees and IDPs are legally categorized as civilians, the study of their role in 

armed conflict reveals that displacement is not solely a humanitarian consequence of war but 

increasingly a political and military strategy. Because the field of “coercive engineered 

migration” is relatively new, its terminology and typologies are in active development.  Scholars 

use varied terms, such as “strategically engineered migration” (Greenhill, 2008, 2010), 

“weaponization of migration” (Steger, 2017; Baser, 2022), “migrants as weapons systems” 

(Petty, 2022), and “refugee manipulation” (Stedman & Tanner, 2003), but there is broad 

convergence on a set of common elements that define the phenomenon. 

1.​ Intentionality: Displacement or its exploitation is not incidental to the conduct of 

hostilities but rather pursued deliberately. Whether through direct violence, the 

destruction of infrastructure, or the engineering of forced flows, intent is central to 

distinguishing ordinary civilian flight from displacement as a tactic.​
 

2.​ Instrumentality: Migration, or the targeting of displaced populations, functions as a 

means to achieve broader political, military, or strategic objectives. This may include 

destabilizing neighboring states, extracting concessions, weakening adversary morale, or 

undermining humanitarian norms.​
 

3.​ Targeting: Displaced populations are not merely collateral victims but deliberate 

instruments of policy and attack. The violence directed toward them is intended to 

reverberate outward, affecting enemy states, host communities, or international actors.​
 

Implications of Definitional Evolution 

The evolution of these terms reflects the multidisciplinary nature of the field, drawing on 

political science, migration studies, and legal scholarship. Though terminology differs, the 

literature recognizes that forced migration has become a weapon of the 21st century. Forced 

migrants are both civilians entitled to legal protection and populations whose displacement 

renders them uniquely susceptible to exploitation. For IHL this evolving conceptual vocabulary 

creates a disjuncture. Although refugees and IDPs are considered civilians under the law, the 

scholarly consensus points out that displacement itself creates a unique vulnerability. This 

disconnect between legal categories and humanitarian reality forms the theoretical basis of this 

thesis: displaced persons constitute an actual humanitarian need and a legally relevant 

vulnerability that requires explicit protection under IHL. 
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This thesis employs a qualitative overview of the law, situated at the intersection of 

doctrinal analysis, case study evaluation, and comparative reasoning. The aim is to examine how 

international humanitarian law (IHL) engages with displacement, to identify gaps in the 

recognition of refugee and internally displaced persons (IDPs) as a vulnerable group, and to 

propose normative reforms that strengthen accountability and protection. 

Doctrinal Legal Analysis 

At its foundation, this project undertakes a close reading of international humanitarian 

law instruments, including the four Geneva Conventions of 1949, the Additional Protocols of 

1977, and the Rome Statute of the International Criminal Court. These instruments are 

examined to assess how “protected persons” are defined, which categories of civilians are 

afforded special protection, and where displaced persons remain absent from explicit 

recognition. Particular attention is given to provisions safeguarding the wounded, the sick, 

women, children, and civilian infrastructure such as hospitals, in order to contrast these 

protections with the legal invisibility of displacement. 

Case Law and Jurisprudence 

The thesis draws on international criminal jurisprudence to evaluate how displacement 

has been treated in practice. Cases such as Prosecutor v. Dominic Ongwen and Prosecutor v. 

Omar Hassan Ahmad Al Bashir are analyzed to demonstrate how crimes committed against 

displaced populations have been codified as “attacks on civilians,” “forcible transfer,” or 

“persecution,” without acknowledging displacement as a condition of heightened vulnerability. 

This analysis illustrates a blind spot: while the law condemns the acts themselves, it fails to 

capture the compounded gravity of harm when those acts are directed against refugees and 

IDPs. 

Comparative Legal Reasoning 

In order to conceptualize how displacement might be incorporated into IHL, the thesis 

employs comparative reasoning. Domestic legal systems are examined for their treatment of 

vulnerability in sentencing. These examples demonstrate that the principle of vulnerability 

already functions within legal systems to increase accountability, and thus provide persuasive 

analogies for its incorporation at the international level. 
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The weaponization of displacement takes different forms, but each is rooted in the 

structural vulnerability of refugees and IDPs. As conflicts have increasingly shifted towards 

prolonged urban warfare, displacement has become more than just a byproduct of violence. 

Whether through overwhelming asylum systems, depopulating cities, or rendering entire 

populations dependent on aid, armed groups and states alike have learned to exploit the 

precarious position of the displaced to advance political, military, or economic objectives. While 

it is certainly the case that refugees and IDPs can be targeted through additional modalities, this 

section isolates three recurrent manifestations that most clearly illuminate the ways in which 

displacement itself is weaponized: manipulated migration flows, the targeting of aid, and attacks 

on camps. 

 

3.1 Manipulated Migration Flows 

 

As referenced in the existing literature, manipulated migrant flows are among the most 

frequently cited examples of weaponized forced migration. This section examines how such 

tactics have been deployed in practice. Since 1951 (notably the year the Refugee Convention was 

put into practice), there have been an estimated 56 documented instances of “coercive 

engineered migration,” with the attempts succeeding fully in 57% of cases.
14

 Kelly Greenhill, 

political scientist and leading scholar on weaponized migrant flows, identifies three key actors 

who influence engineered migration: (1) Generators, (2) Agents Provocateurs, and (3) 

Opportunists. 

Generators directly instigate the flows, serving as the instigators and architects of the 

movement. Greenhill references the state of Cuba when discussing historical generators, 

particularly the Mariel Boatlift of 1980, when Fidel Castro deliberately opened Cuba’s ports and 

permitted more than 125,000 Cubans, including psychiatric patients and prisoners, to depart for 

the United States. The rapid influx of migrants led then-President Jimmy Carter to declare a 

state of emergency and produced significant political turmoil for his administration.
15

 More 

recently, Belarus has been described as a generator; in the 2021–22 border crisis, President 

Alexander Lukashenko allegedly facilitated the passage of Middle Eastern migrants to the EU’s 

eastern frontier in retaliation for sanctions.
16

 

Agents provocateurs do not orchestrate the outflow themselves but create conditions for 

displacement and leverage the forced migration politically. According to Greenhill, Libya has 

frequently acted in this capacity, destabilizing regional politics and threatening to flood Europe 

with migrants if economic conditions were not met. Turkey, likewise, has repeatedly invoked its 

hosting of millions of Syrian refugees as a bargaining chip in negotiations with the European 

Union. 

The third and final type of actor, opportunists, take advantage of existing migrant crises. 

Zaire’s decision to host Rwandan refugees in the mid-1990s allowed the country to leverage 

humanitarian aid and international political support, exemplifying opportunist characteristics. 

Similarly, Pakistan has long used its hosting of Afghan refugees as a tool to extract international 

assistance, with periodic mass expulsions threatening to destabilize Afghanistan further. 

Greenhill argues that manipulated migrant flows take place through two predominant 

channels: “capacity swamping,” which overwhelms infrastructure and immigration systems, and 

16
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“political agitating,” which exploits and exacerbates existing political divisions. The Belarus–EU 

crisis is illustrative of both: while Poland and Lithuania faced overstretched border patrols and 

humanitarian strains, the deeper impact lay in how the migrant presence sharpened political 

divides within the EU as attitudes towards migration shifted.
17

 

What is consistent across these examples is that the vulnerability of refugees and IDPs is 

precisely what makes them attractive instruments of war. Lacking mobility, citizenship, and 

political power, displaced populations can be directed or manipulated to serve the strategic aims 

of more powerful actors.  

 

3.2 Direct Attacks on Refugee and IDP Camps 

 

Aerial bombardments of refugee camps have become disturbingly common in modern 

conflicts. The 2017 Rann bombing conducted by Nigeria on an internally displaced persons 

camp killed over one hundred IDPs and humanitarian workers.
18

 Though Nigeria alleged the 

attack was accidental, the bombing highlights how IDP camps, often highly visible and densely 

populated, are acutely exposed, and how the absence of special protections under international 

humanitarian law compounds their vulnerability. Similarly, Israel’s recent campaign against 

Gaza has involved the aerial bombardment of many residential areas, including shelters for 

displaced Palestinians.
19

 The bombings carried out against the Jabalia Refugee Camp, the largest 

encampment in Gaza, remain particularly notorious, in part because of the camp’s prominence 

in global media coverage.  

​ These are not isolated incidents. In 2019, a strike on the Qah camp in northern Syria 

killed civilians, including children, and destroyed a maternity hospital, underscoring how camps 

can become militarily legible targets.
20

 In Darfur, Janjaweed militias repeatedly attacked camps 

such as Kalma, burning shelters and killing residents, while in the Balkan wars refugee camps 

were shelled despite their designation as “safe areas.”
21

 The reasons for this are  twofold,  

practical and political. Camps are highly visible, often situated in open terrain, and concentrate 

thousands of displaced civilians in one location. For armed groups or states, this visibility makes 

them easy to target, while their concentration magnifies the attractiveness of the attack. Camps 

can also become easily politicized: governments and armed groups frequently claim they harbor 

insurgents, blurring the line between civilian and military targets. Israel attempted to justify its 

bombings on the Jabalia Refugee Camp by claiming Hamas members were present within the 

area, with IDF spokesperson Lt. Col. Richard Hecht describing the civilian casualties as “the 

tragedy of war.”
22

 While it is true that camps have, in some contexts, been infiltrated or 

22
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militarized, such as the Rwandan refugee camps in Zaire during the 1990s, international 

humanitarian law makes clear that the presence of combatants does not nullify the civilian 

character of a camp or strip protection from its inhabitants.
23

 

 

3.3 Obstruction and Pillaging of Humanitarian Aid 

 

Refugees and IDPs are almost entirely dependent on humanitarian assistance for food, 

water, and shelter. The act of cutting off or diverting these supplies capitalizes directly on the 

vulnerability of the displaced, demonstrating how forced migrants are targeted in conflict. 

Although civilians outside camps are also catastrophically affected when humanitarian relief is 

obstructed, displaced populations are uniquely and disproportionately impacted. Camps are 

frequently the sites through which humanitarian organizations coordinate deliveries, distribute 

rations, and establish medical infrastructure. For IDPs, who have lost access to support 

networks and other assets, survival is overwhelmingly tied to these external supplies. Their lack 

of mobility, coupled with the concentration of large numbers of displaced persons in fixed 

locations, makes any interruption of aid particularly 

devastating. 

During the Tigray Conflict in Ethiopia, aid convoys were routinely attacked and looted, 

preventing critical supplies from reaching IDP camps and other civilian populations.
24

 This 

strategy was not incidental, but rather was part of a strategic blockade aimed at weakening the 

civilian population and eroding support for opposition forces.
25

 The humanitarian consequences 

were catastrophic. Starvation spread across the region, and humanitarian monitoring groups 

estimate that hundreds of thousands of Tigrayans perished. A 2024 study further underscored 

the disproportionate impact on the displaced, finding that IDPs were significantly more likely to 

die from starvation than those who remained in settled communities.
26

 Deprived of their land, 

livelihoods, and family networks, obstruction of aid translates directly into higher mortality for 

IDPs. 

This pattern is not confined to Ethiopia. Human rights organizations have documented 

similar conduct by rebel forces in South Sudan, who deliberately targeted IDP camps by looting 

food convoys, impeding humanitarian access, and at times diverting aid to sustain their own 

military campaigns.
27

 Likewise, in Syria, the Assad regime and allied militias systematically 
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employed siege warfare as part of their “starve or surrender” strategy.
28

 Camps and informal 

settlements bore the brunt of these tactics, as displaced families were trapped for months 

without access to food, fuel, or medicine. In Yemen, the Saudi-led coalition’s blockades of 

critical ports delayed or prevented humanitarian shipments, contributing to what the United 

Nations has described as the “world’s worst humanitarian crisis.”
29

 Displaced Yemenis, often 

clustered in temporary shelters with no access to subsistence agriculture, were among the first to 

succumb to malnutrition and disease. 

These examples illustrate that the obstruction of humanitarian aid is often a deliberate 

and calculated tactic. International humanitarian law (IHL) explicitly prohibits the starvation of 

civilians as a method of warfare: Article 54 of Additional Protocol I forbids attacking, destroying, 

removing, or rendering useless “objects indispensable to the survival of the civilian population,” 

including foodstuffs, agricultural areas, livestock, and drinking water installations.
30

 The Rome 

Statute of the International Criminal Court codifies such conduct as a war crime when 

committed intentionally against civilians (Article 8(2)(b)(xxv)). Despite these prohibitions, 

international enforcement has remained weak, and displaced populations continue to bear the 

brunt of starvation tactics. Their dependence on aid transforms them into highly effective 

leverage points for armed actors, who exploit their immobility and reliance to coerce 

concessions from adversaries or extract resources for themselves. 

All civilians in conflict are harmed when humanitarian relief is obstructed, but displaced 

populations face qualitatively different risks. They are typically located in identifiable camps or 

settlements, visible from the air and dependent on external supply chains. Their lack of 

self-sufficiency means they cannot turn to local agriculture, established markets, or kinship 

networks to mitigate the effects of starvation. The strategic use of starvation against displaced 

populations also raises fundamental questions about the adequacy of their current legal 

protection. While IHL does protect civilians from starvation and prohibits attacks on objects 

indispensable to survival, these protections do not fully account for the compounded 

vulnerability of the displaced. For example, while a settled population may endure food 

shortages by relying on extended families, subsistence farming, or barter systems, displaced 

groups in camps lack such options. The denial of humanitarian access to these populations 

therefore produces not just hardship but existential threat.  

This dynamic directly supports the argument that refugees and IDPs require recognition 

as a specially protected group under IHL. Just as the law acknowledges that hospitals merit 

heightened protection because of the concentration of wounded and sick patients, or that 

schools should be shielded from attack because of the presence of children, camps and 

settlements hosting displaced populations similarly demand elevated safeguards. Their visibility 

and dependence on aid make them attractive targets, and their victimization often causes 

catastrophic humanitarian consequences. Moreover, the looting of humanitarian aid is not only 

a violation of the rules of war but also underpins the very concept of humanitarianism. 

Humanitarian convoys and agencies operate under the assumption that their work is neutral, 

impartial, and essential for civilian survival.
31

 When armed groups attack or divert aid, they 
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weaponize the principle of neutrality itself, undermining international trust in humanitarian 

corridors and jeopardizing the capacity of agencies to operate. This further exacerbates the 

vulnerability of displaced populations, who may be abandoned entirely if aid organizations are 

forced to withdraw under threat. 

Recognizing the obstruction of aid to displaced populations as a distinct and particularly 

grave offense would serve multiple purposes. It would strengthen accountability by ensuring 

that perpetrators face charges that reflect the compounded harm inflicted on the displaced. 

Additionally, it could help reinforce the neutrality and legitimacy of humanitarian action, 

deterring future violations. Most importantly, it would signal within IHL that displacement itself 

constitutes a condition of vulnerability requiring explicit recognition. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

4 Chapter 2: Legal Blind Spots in International Prosecutions  
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International humanitarian law is intended to hold perpetrators accountable for the 

most serious violations of humanitarian norms. Yet, while courts have successfully prosecuted 

atrocities committed against displaced persons, they have consistently failed to name 

displacement as a legally relevant vulnerability. Attacks on refugee and internally displaced 

persons camps, blockades of humanitarian relief, and deliberate engineering of forced migration 

have been tried and punished, but under broad civilian categories such as “attacks on civilian 

populations,” “forcible transfer,” or “persecution.” This flattening erases the specific 

vulnerabilities created by displacement, and diminishes accountability by obscuring the 

strategic logic of targeting displaced populations. The following case studies demonstrate how 

this blind spot has operated across international tribunals. 

 

4.2 The Ongwen Case (ICC, Lord’s Resistance Army) 

On February 4, 2021, the International Criminal Court (ICC) convicted Dominic 

Ongwen, a commander of Uganda’s Lord’s Resistance Army (LRA), of 61 counts of war crimes 

and crimes against humanity.
32

 Responsible for the displacement of an estimated 2.5 million 

people, the LRA is notorious for gruesome attacks against Internally Displaced Persons camps.
33

 

The charges against Ongwen included the attacks on the Pajule, Odek, Lukodi, and Abok IDP 

camps that the LRA repeatedly assaulted during its insurgency. Despite the mass killings, 

abductions, enslavement, and sexual violence directed against IDPs, the charges were codified as 

“attacks against civilian populations.” While this legal framing is facially correct, it obscures the 

vulnerability associated with displacement, as well as fails to account for the violation of an area 

that was designed to provide refuge. Because IDPs were collapsed into the general civilian 

category, the court missed a key opportunity to articulate how displacement itself was 

weaponized. The attacks carried out by the LRA were not incidental harm inflicted on civilians 

during active conflict, but reflect a strategic assault against the displaced. The failure to 

recognize this distinction diminishes the record of the crime and fails to capture its full gravity 

both within the courtroom, and on an international scale.  

4.3 The Al Bashir Case (ICC, Al Bashir) 

The ICC’s charges against Sudanese President Omar Hassan Ahmad Al Bashir in 2009 

and 2010 reflected a similar blind spot. Bashir was accused of war crimes, crimes against 

humanity, and genocide for orchestrating the campaign of mass atrocities in Darfur.
34

 Central to 

the prosecution’s evidence were the forcible transfers of hundreds of thousands of civilians into 

IDP camps and the subsequent targeting of those camps by government forces and Janjaweed 

militias.
35

 Prosecutors documented repeated raids on IDP camps in which IDPs were raped, 

looted, killed, and humanitarian relief was obstructed. Yet, these acts were codified under broad 

charges of “forcible transfer,” “murder,” and “persecution of civilians.” By failing to fully 

35
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recognize the context under which these crimes occurred, the charges understated both the 

intent and cruelty of Bashir’s campaign.  

4.4  Aggravating and Mitigating Factors Within the Law 

 

It has long been the case that the law relies on aggravating and mitigating factors to 

determine the severity of punishment. The detail to which the law reflects vulnerability directly 

corresponds to its capacity to provide meaningful protection, and in the case of a violation, to 

deliver justice that captures the gravity of harm. This principle has precedent in many domestic 

legal structures. Under U.S. law, the United States Sentencing Commission informs justices that 

the offensive level of a crime must increase by 2 levels if “the defendant knew or should have 

known that a victim of offense was a vulnerable victim.”
36

 What constitutes vulnerability in this 

legal circumstance is described as exposure “due to age, physical or mental condition,” or 

someone “who is otherwise particularly susceptible to the criminal conduct.”
37

 Similarly, Canada 

orders its courts to prioritize “denunciation and deterrence” in its sentencing of “[offenses] that 

involved the abuse of a person who is vulnerable,” encouraging harsher punishment.
38

 While it’s 

true that the ICC “consider[s] and balance[s] [numerous] factors ....[including] appropriate 

aggravating and mitigation factors,” war crimes committed against refugees or IDPs are typically 

addressed through the crime of “forcible transfer” or “killing of non-combatants.”
39

 These 

charges, while heinous in their own right, fail to capture both the distinct vulnerability of 

displaced persons, and the elevated gravity of crimes directed against them. As defined under 

guiding documents, refugees and IDPs are not simply civilians in a different location. They are 

individuals who have lost their homes and livelihoods, and who often find themselves 

concentrated in sites that are visible, undefended, and dependent on humanitarian relief. The 

degree to which international humanitarian law can capture the nature of these risks is central 

to its capacity to protect displaced populations in practice. 

 

4.5  Consequences of Diminishing Vulnerability 

The consistent failure to recognize displaced persons as a distinct category of 

vulnerability undercuts accountability. By subsuming displaced populations into the broader 

civilian category, international courts fail to affirm the particular cruelty of attacking those who 

are already uprooted, dependent on aid, and concentrated in camps. In this sense, the expressive 

function of the law is diminished. Moreover, the strategic logic and intent exercised by armed 

groups and states is lost. Displaced persons are often targeted and exploited because of their 

vulnerability; the failure of the law to recognize this results in the inability to capture the full 

intent behind a crime. On a larger scale, failing to recognize vulnerability weakens the possibility 

for deterrence. When the deliberate targeting of displaced populations is prosecuted as though it 

were indistinguishable from other forms of civilian harm, the law communicates that there is no 

aggravated liability for exploiting displacement. This gap is significant given the recurrence of 

displacement as a political instrument in contemporary conflicts. Without explicit recognition, 

armed actors and governments may believe that there is little additional cost to starving IDPs in 

siege conditions: bombing refugee camps, or manipulating migration flows. Together, these 
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blind spots reveal a structural failure in how international law engages with displacement. The 

atrocities are prosecuted, but the distinctive vulnerability of their victims is legally invisible. 

What results is a record that is facially accurate but contextually incomplete, given that it 

documents violations without acknowledging the heightened cruelty and strategic exploitation 

at their core. For accountability to be meaningful, and for deterrence to be effective, 

international humanitarian law must evolve to recognize displaced populations as a category 

warranting explicit protection. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

5 Chapter 3: The Case for Vulnerability 

 

 

International humanitarian law codifies the recognition of vulnerability through specific 

protections for certain groups. The wounded and sick are guaranteed care under the First 
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Geneva Convention; prisoners of war are safeguarded under the Third; and civilians are shielded 

under the Fourth.
40

 Within the civilian category, Additional Protocols extend explicit protections 

to women, children, and humanitarian personnel. The rationale is straightforward: war does not 

distribute harm evenly, nor does every individual face an equal risk. Despite their recurrent 

targeting, particularly in contemporary wars, refugees and IDPs remain legally invisible as a 

distinct category.  

 

5.1 The Function of Vulnerability in Law 

 

​ Given that vulnerability is a defining element in how the law evaluates the gravity of a 

crime, it is necessary to determine how and why displacement creates circumstances of 

vulnerability that exceed those ordinarily faced by civilians in armed conflict. It is already the 

case that international humanitarian law (IHL) recognizes the distinct vulnerability of some 

subgroups of civilians, whether by nature of their circumstances (the sick, the injured, prisoners 

of war) or by inherent aspects of their identity (women, children). But why recognize 

vulnerability at all? Why are the protections provided to the general class of non-combatants not 

expansive enough? The word “vulnerability” or “vulnerable” is derived from the Latin root 

vulnus or “wound” and vulnerare or “to wound.”
41

 The etymology of the word itself 

acknowledges an inherent susceptibility to harm, or in this context, a heightened risk of human 

rights abuses. 

Within international law, there has been little effort to “develop a definite catalog of 

which groups are vulnerable,” yet there is broad overlap in the recognition of certain 

populations.
42

 Vulnerability occupies a unique position within the law, as it helps explain why 

some harms are understood as more severe than others, and why certain groups receive 

additional protection beyond baseline rights. The law has long relied on distinctions to dictate 

the protections it affords. To acknowledge vulnerability is to recognize that not all civilians are 

equally situated in war, just as not all crimes carry the same gravity. For instance, a civilian with 

shelter and relative life stability may be harmed by violence, but a displaced person stripped of 

home, kinship ties, and access to resources faces heightened levels of exposure. The vulnerability 

framework therefore provides a lens through which law can register differences in situated risk 

and tailor protections accordingly. 

The recognition of vulnerability is as old as law itself. Hammurabi’s Code, an early 

Mesopotamian legal text, declared its purpose “to prevent the strong from oppressing the weak 

and to ensure justice for widows and orphans.”
43

 In this form of governance, the law was tasked 

with addressing unequal levels of power by acknowledging vulnerability.  Similarly, the 

Judeo-Christian Old Testament instructed:““Do not oppress widows, orphans, foreigners, and 

the poor” (Zechariah 7:10 NIV), recognizing the precarious position of those without kinship, 

property, or social standing. Hindu traditions embed vulnerability within dharma, the moral 

order, requiring rulers to extend protection to strangers, widows, and the impoverished.
44

 

Governing texts,whether legal or religious, have historically organized societies around the 
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recognition that some members are more exposed to harm than others. IHL is part of this longer 

genealogy, translating these moral commitments into concrete legal categories. 

In the contemporary era, the study of vulnerability has gained traction in legal 

scholarship as a corrective to overly individualistic approaches to rights. Martha Fineman, a 

contemporary theorist, argues that vulnerability is universal, but its impact is unevenly 

distributed.
45

 All humans are embodied and therefore susceptible to harm, yet individuals’ 

ability to withstand or recover from harm depends on access to “assets” or material and 

relational supports such as housing, employment, education, and community ties. These assets 

function as a kind of  buffer, helping instill resilience that allows individuals to bear difficult 

circumstances. In this respect, civilians in conflict zones are already acutely vulnerable because 

the institutions that supply these assets are either inaccessible or destroyed entirely. Refugees 

and internally displaced persons, however, experience heightened vulnerability - they lose 

homes, livelihoods, and social networks, stripping them of resources that might otherwise 

provide resilience. 

These circumstances set displacement apart from the ordinary experience of civilian life 

in conflict. Those who remain in their homes may still draw on land, property, or the support of 

extended family, even if under strain. Displaced persons, however, are often uprooted and 

rendered dependent on aid deliveries. Crowded into camps that are both visible and 

undefended, they face not only exposure to attack but also severe material deprivation.Their 

circumstances not only deprive them of protective assets but also expose them to new risks, 

from disease and starvation to targeted attacks by armed groups. This heightened exposure is 

rarely captured in international prosecutions, where crimes against displaced persons are 

typically subsumed. Within the law itself, vulnerability serves two essential purposes. It 

functions protectively, by imposing heightened duties on parties to conflict toward certain 

groups and spaces. It also functions expressively, by affirming the particular heinousness of 

exploiting those who cannot defend themselves. When law singles out the wounded or children 

for special protection, it acknowledges both their heightened risk and the moral gravity of 

harming them. Extending this same recognition to the displaced would help expand the core 

principles behind IHL, and close the protection gap.  

 

5.2 Empirical Evidence of Heightened Risk 

 

The United Nations Office of the High Commissioner for Human Rights, warn that 

displaced persons are “subject to heightened vulnerability,” in armed conflict, and “remain at 

high risk of physical attack, sexual assault and abduction, and are frequently deprived of 

adequate shelter, food, and health services.”
46

 A 2016 humanitarian health data study 

demonstrated that in complex emergencies between 1998-2012, internally displaced persons 

experience mortality at more than twice the baseline rate.
47

 Case studies on Somalia, the DRC, 

and Chad demonstrated significantly higher mortality than non-displaced residents of the 

region, with Somalia’s crude mortality rate (CMR) for internally displaced persons reaching 50 
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times higher than the baseline.
48

 It’s also the case that those who are displaced tend to “lose 

their assets, their homes, their livelihoods, and their social networks,” which can be the last 

remaining forms of support during active conflict.
49

 

The risks extend well beyond mortality. Epidemiological data from humanitarian 

organizations show that displaced persons are disproportionately affected by outbreaks of 

infectious disease, including cholera, measles, and COVID-19, due to overcrowding and poor 

sanitation in camps and settlements.
50

 Gender-based violence is consistently reported at higher 

rates among displaced populations, with women and girls facing increased exposure to sexual 

assault, forced marriage, and exploitation in both camps and urban displacement settings.
51

 

Displaced children also face unique risks, including targeted recruitment by armed groups and 

the collapse of educational continuity, both of which carry long-term developmental 

consequences.
52

 

The structural causes of this vulnerability are well documented. Displacement almost 

always entails the loss of one’s home, one’s livelihood, and one’s social network and community 

- all of which serve as resources that might otherwise help a civilian withstand conflict. Once 

uprooted, displaced persons often lack legal status or documentation, limiting access to justice 

and further exposing them to abuse. Dependence on humanitarian assistance creates other 

significant challenges, especially when aid is obstructed, diverted, or delayed. Taken together, 

this empirical evidence demonstrates that displacement produces risks that are systematic at 

their core. Refugees and IDPs consistently face higher mortality, greater exposure to violence, 

and deeper social and economic dislocation than non-displaced civilians in conflict zones. Their 

vulnerability is measurable, and should be addressed by international humanitarian law.  

 

5.3 Encampment as a Site of Heightened Exposure 

 

Another consideration is the encampments themselves. Displacement during armed 

conflict often results in the mass concentration of people within camps. While these sites are 

intended to be a place of refuge, they can easily become highly visible and identifiable targets. 

Violence has often been the result of such visibility: in the 1990s, camps in eastern Zaire were 

ravaged by ex-combatants, resulting in the deaths of tens of thousands of displaced; in Darfur, 
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Janjaweed militias raided IDP camps as a means of recruiting soldiers and looting supplies.
53

 

Armed groups commonly exploit IDP camps, diverting humanitarian aid and seizing control of 

these spaces to facilitate recruitment and military operations.
54

 The humanitarian nature of 

these camps is frequently compromised by the threat of military attack, leaving IDPs vulnerable 

to both assault and exploitation. 

The outright aerial bombardment of camps has become a recurring feature of modern 

conflict, from the Nigerian airstrike on the Rann camp in 2017 to the cluster munitions strike on 

Syria’s Qah camp in 2019. In Gaza, repeated bombardments of shelters hosting displaced 

families underscore how camps, by nature of their visibility and density, are frequently targeted. 

These incidents reveal not only the exploitable vulnerability of encampments but also their 

political fragility. Governments and armed groups often claim camps harbor insurgents, 

justifying attacks on the basis of military necessity. However, international humanitarian law 

makes clear that the presence of combatants does not strip civilians of protection. Moreover, 

camps carry symbolic as well as practical significance. They are sites where humanitarianism is 

most visible, where aid is delivered and international presence is concentrated. This makes them 

politically charged by nature, because controlling a camp can mean controlling access to food 

and medicine. and destroying one can send politicized messages to both local populations and 

the international community.  

While it is true that in the twenty-first century the majority of IDPs live outside of large 

encampments, this does not negate the heightened exposure of those who remain encamped. 

Their dense concentration and dependence on humanitarian relief make them uniquely 

susceptible to violence, coercion, and deprivation.
55

 If international humanitarian law can 

recognize the need for special protections for the sick, the wounded, and children, then the 

heightened exposure of the displaced similarly warrants recognition as a distinct ground for 

protection. 

 

5.4 The Normative Case for Recognition in IHL 

If the logic of IHL is to minimize unnecessary suffering and protect those most at risk, displaced 

persons clearly warrant explicit recognition. Four arguments support this conclusion. 

(1)​ Consistency 

The Geneva Conventions already recognize special protections for groups whose 

circumstances heighten exposure to harm. Displaced persons are part of this rationale, 

as their loss of support, dependence on external actors and aid, as well as visibility in 

camps create predictable vulnerabilities that armed actors frequently exploit. Extending 

explicit protection to refugees and IDPs does not represent a radical innovation but 

rather an application of the same principle that underpins existing safeguards for the 

wounded, the sick, and children. 
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(2)​Accountability 

Without recognition, prosecutions collapse attacks on displaced persons into generic 

civilian crimes, as in the Ongwen and Bashir cases. This obscures the strategic logic of 

targeting displacement and diminishes the gravity of the offense. This lack of specificity 

obscures the strategic logic behind such targeting and undermines the ability of 

international courts to capture the full magnitude of the harm. Recognition would 

sharpen accountability by ensuring that the law reflects the reality of how and why 

displaced populations are targeted. 

(3)​Practical protection 

If displacement were acknowledged as a ground of special vulnerability, camps could be 

designated as protected spaces akin to hospitals, and their targeting would be classified 

as a grave breach of the Geneva Conventions. Parties would be under a heightened duty 

to ensure unimpeded humanitarian access to displaced populations, making the 

obstruction or diversion of aid prosecutable as a distinct offense. Such measures could 

strengthen deterrence by raising the costs of exploiting displacement and by prioritizing 

the safety of those most at risk. 

(4)​Symbolic recognition 

Law is not only instrumental but also archival: it constrains behavior in the present and 

records atrocities. Naming displaced persons as a specially protected group would affirm 

their experiences within the international legal record, which is vital for the process of 

accountability and justice. Recognition of crimes against refugees would also affirm the 

dignity of those who endure displacement and signal that their experience under conflict 

is not invisible to the international community. Without such acknowledgment, human 

rights violations against displaced populations will not be accurately recorded within the 

law, or within history. 
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6.1 Additional Protections Beyond Civilians 

While civilians are broadly protected under IHL, extending special protection to 

displaced groups would involve codifying safeguards tailored to their unique vulnerabilities. 

Several measures could be envisioned. 

6.1.1 Refugee and IDP camps as “safe zones” 

​​An explicit prohibition on attacks against refugee and IDP camps, shelters, and 

humanitarian convoys would establish these sites as restricted in the same manner as 

hospitals and medical units. Such a provision would reflect the recognition that camps, 

by their very nature, concentrate large numbers of defenseless civilians in one location, 

magnifying the humanitarian impact of any attack. Unlike other civilian objects, the 

concentration of displaced persons within camps makes them uniquely exposed. They 

often lack mobility, possess no independent means of protection, and depend almost 

entirely on external aid. 

For the purposes of this argument, an analogy to hospitals is instructive. 

International humanitarian law already acknowledges that medical units require 

heightened protection because of the indispensable role they play in sustaining life and 

the particular vulnerability of the wounded and sick.
56

 Similarly, refugee and IDP camps 

are lifelines for displaced populations: providing immediate shelter but also serving as 

the primary nodes through which food, water, and medical care are distributed. Attacks 

on such sites therefore cause disproportionate harm.  

This would not prevent all abuses, nor remove militarization, but it would impose 

on states and armed actors the responsibility of respecting displaced populations as a 

protected category. Additionally, it would help recognize that camps are not just civilian 

objects, but humanitarian zones. The establishment of a clear rule of prohibition would 

also fill a gap in the present regulations, where camps are only protected insofar as they 

fall under the category of civilian objects. A clear rule of non-attack, modeled after those 

for hospitals and humanitarian transports, would prevent this uncertainty and reaffirm 

the principle that displaced persons are not expendable collateral.  

6.1.1.1. The Security Dilemma: Camps and Terrorist Allegations 

Any proposal to designate camps as “safe zones” must contend with the recurring claim 

that they serve as havens for armed actors or breeding grounds for radicalization. History 

provides troubling examples: in the aftermath of the Rwandan genocide, Hutu militia used 

camps in eastern Zaire as bases of operation, blending with civilians and launching cross-border 

raids.
57

 In northern Uganda, the Lord’s Resistance Army repeatedly raided IDP camps for 

recruits and supplies, turning spaces of refuge into sites of predation. More recently, 

governments have alleged they were targeting insurgents in Gaza and Somalia to justify military 
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strikes against displaced populations, portraying camps as militarized or complicit in harboring 

combatants.
58

 

This security challenge reflects a central tension in humanitarian protection, which is the 

fear that safeguarding civilians may unintentionally provide cover for combatants. States and 

armed groups exploit this narrative to legitimize attacks, often exaggerating or fabricating the 

degree of militarization within camps. Yet international humanitarian law is clear that the 

presence of combatants among civilians does not strip the broader population of protection. 

Article 51(7) of Additional Protocol I prohibits the use of civilians as shields but Article 51 (8) 

equally prohibits attackers from treating all civilians as legitimate targets when combatants are 

present.
59

 

Historical failures illustrate the stakes of ignoring this balance. The Srebrenica massacre 

of 1995, in which Bosnian Serb forces overran a UN-declared “safe area” and killed more than 

8,000 men and boys, remains a notorious example of the dire consequences of failing to secure 

protected zones.
60

 Though Srebrenica was not a refugee camp, the very idea that the space was 

intended to be safe but wasn’t protected with effective enforcement mechanisms operates as a 

parallel to contemporary challenges associated with camp protection. In Sri Lanka’s civil war, 

government forces accused displaced persons camps of harboring Tamil Tiger combatants, a 

claim used to justify shelling zones ostensibly under humanitarian protection.
61

 Each case 

reveals how the rhetoric of militarization can serve as a pretext for atrocities. 

From a legal perspective, the principle of proportionality and the prohibition of collective 

punishment provide clear boundaries. Even if an armed group infiltrates a camp, IHL requires 

that attacks be strictly limited to legitimate military objectives, and only for the duration of that 

misuse. Broad or indiscriminate strikes against entire camps, especially where the majority of 

residents are women, children, and the elderly, cannot be justified under the laws of war. To 

allow otherwise would collapse the distinction between combatants and civilians and normalize 

the very form of collective punishment that the Fourth Geneva Convention explicitly forbids 

(Art. 33). 

Beyond law, there are policy implications. Treating camps as inherently suspect 

undermines the humanitarian principle of neutrality and erodes the fragile trust that enables 

agencies like UNHCR or ICRC to operate. It also risks securitizing humanitarian spaces and 

reframing camps as potential battlefields, making aid delivery more dangerous and populations 

more vulnerable. To counter this, special protections could be coupled with monitoring 

mechanisms to ensure demilitarization, such as UN observer missions, or peacekeeping 

mandates. These options could help operationalize the balance between preventing misuse or 

military operations and upholding protection. 

 

 

6.2 Crimes against the displaced as an aggravating factor 

 

Displacement itself could be codified as an aggravating factor in international 

sentencing. Just as domestic jurisdictions enhance penalties when crimes are committed against 
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vulnerable victims, international courts could demand greater accountability for attacks on 

displaced populations. This move would also align international sentencing with the protective 

logic already embedded in international humanitarian law, where women, children, the sick, and 

prisoners of war are singled out for special safeguards. By extending this principle to displaced 

populations, international courts would not need to create new standards of protection, but 

simply apply the established logic of vulnerability to forced migrants. 

There is precedent for this approach under international law. The International Criminal 

Tribunal for Rwanda (ICTR) and the International Criminal Tribunal for the former Yugoslavia 

(ICTY) both recognized the aggravating effect of targeting victims who were particularly 

defenseless, including children, the elderly, and detainees.
62

. The Rome Statute itself identifies 

“the vulnerability of the victim” as a factor in sentencing (Article 78 and Rule 145 of the ICC 

Rules of Procedure and Evidence). Codifying displacement explicitly as an aggravating 

circumstance is therefore consistent with international law as it stands. 

Beyond doctrinal coherence, such recognition would serve an expressive function. It 

would affirm that displacement is not merely a condition of loss but a condition of heightened 

exposure, where violations inflict layered and disproportionate harm. A sentencing structure 

that treats crimes against the displaced as carrying a greater moral weight would align legal 

practice with humanitarian reality, reinforcing both accountability and deterrence. 

 

6.3 Individual Special Protections 

 

Additional Protocol I explicitly acknowledges women and children as “particularly 

vulnerable” and prescribes heightened safeguards (Arts. 76–77). A parallel provision for 

displaced persons would recognize that loss of one’s home produces a similar condition of 

defenselessness. Heightened obligations could include stronger duties to guarantee the safety of 

displaced persons, prevent exploitation, and limit exposure to forced movement. 

Such protections could be operationalized through a range of concrete measures. Parties 

to the conflict could be required to ensure safe passage for displaced persons during evacuation, 

prohibit their return to unsafe areas, and refrain from targeting convoys or shelters used in 

transfer. Documentation and legal identity should be preserved, with obligations to prevent the 

confiscation or destruction of papers that would otherwise strip displaced persons of status and 

access to assistance. Camps and shelters should be recognized as humanitarian zones subject to 

independent monitoring, with explicit prohibitions on recruitment, sexual exploitation, or 

forced labor within them. 

The expressive function of such provisions is equally significant. Just as IHL recognizes 

the grave nature of targeting hospitals or schools, acknowledging displaced persons as a group 

entitled to special protection would signal that displacement is not incidental to war but a 

condition of compounded vulnerability. Codification would ensure that the loss of home and 

community does not equate to a loss of legal recognition, affirming that refugees and IDPs are 

owed heightened protection under the laws of war. 
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7 Chapter 5: Climate Displacement and Emerging Conflicts 
 

Climate change is not only a driver of mass displacement but also a force that 

exacerbates the weaponization of forced migration. Environmental pressures such as 

desertification and natural disasters uproot communities, pushing vulnerable populations into 

fragile borderlands or densely populated camps where they become easier to target or exploit. 

Because the study of climate change as it pertains to forced migration is relatively novel, it’s 

important to address how climate-induced displacement sits within the broader framework of 

weaponization. This section functions as a foresight analysis, examining how the emergence of 

climate migration will likely intersect with concepts of vulnerability and targeted persecution, 

and how international humanitarian law can adapt to these realities.  

7.1 Climate Stress as a Conflict Multiplier 

Climate change is often described as a “threat multiplier” because it aggravates 

pre-existing political and social instability.
63

 Drought, desertification, flooding, and extreme 

weather events can reduce a state’s ability to respond to crises. This dynamic not only heightens 

the risk of conflict but also can increase the likelihood of displacement.
64

 In Darfur, for instance, 

desertification pushed herding groups towards the south, creating tensions among the settled 

farmers. Armed groups exploited these fractures, and the resulting campaigns displaced 

millions.
65

 In Syria, a five-year drought beginning in 2006 forced rural farmers into already 

strained urban centers.
66

 The combination of unemployment, food insecurity, and political 

repression fed into the uprisings that escalated into civil war, producing one of the largest 

refugee crises of the twenty-first century. In each case, environmental stress did not act alone 

but multiplied the pressures that produce displacement. The populations uprooted by these 

shocks entered conflict zones already stripped of their livelihoods and social 

networks—conditions that made them particularly vulnerable to the weaponization strategies 

described in Chapter 1. 

7.2 Climate Narratives & Rising Securitization 

Climate change also shapes how displacement is framed politically. States increasingly 

portray climate migrants as existential threats to national security or stability, using these 
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narratives to justify restrictive measures.
67

 Forced expulsions, militarized borders, and the 

denial of aid can all be defended as pragmatic responses to environmental crises rather than 

deliberate acts of coercion.Naturally, this complicates the potential for accountability. Violence 

against displaced populations can be reframed as environmental necessity rather than unlawful 

targeting. In practice, this erodes humanitarian protections and normalizes the treatment of 

displaced persons as expendable. Climate change thus not only produces displacement but also 

provides political cover for its exploitation. 

7.3 Scarcity as a New Modality 

Beyond amplifying existing strategies, climate change enables a distinct form of 

weaponization centered on scarcity. Armed groups and governments can deliberately 

manipulate access to water, grazing land, or farmland as a means of uprooting communities. 

Destroying irrigation systems or seizing control of wells in regions with drought forces 

populations into displacement, creating groups that are easier to dominate or even recruit.In 

this way, scarcity itself becomes a weapon. Unlike the indirect manipulation of flows or camps, 

scarcity-based strategies exploit the environmental drivers of displacement directly. They 

capitalize on existing environmental stress, adding a new dimension to the instigators of 

migration already identified.  

7.4 Intensifying Modalities of Weaponization 

The modalities of exploitation previously identified are all magnified under conditions of 

climate stress. The intersection of climate displacement and manipulated flows produces large, 

sudden movements when entire agricultural regions or coastlines become uninhabitable.
68

 

States or armed groups can deliberately redirect these flows to destabilize adversaries. In the 

Sahel, for example, drought-displaced communities have been pushed across borders, where 

their presence strains already fragile governments and provides opportunities for insurgent 

recruitment.
69

 In Europe, the arrival of climate-displaced populations from Africa and the 

Middle East has been politicized by both authoritarian regimes and extremist actors, illustrating 

how flows can be engineered for strategic effect.
70

  

With respect to camps, climate-induced displacement can result in denser, more visible 

refuge sites as multiple communities are uprooted simultaneously by environmental shocks. 

These areas become militarily and politically symbolic targets. The aerial bombardment of IDP 

camps in Nigeria or Syria demonstrates how concentrated encampments can be used to project 

terror and undermine systems of protection. Environmental stress that causes displacement can 

increase the likelihood of such camps forming, thereby heightening the risk of their exploitation. 

Similarly, humanitarian aid is affected by climate change and natural disasters. 

Environmental shocks destroy subsistence systems, leaving displaced families dependent on 

humanitarian deliveries. Armed actors exploit this dependency by looting convoys, imposing 
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blockades, or using starvation as a weapon. In Somalia, drought-driven displacement has 

repeatedly forced families into camps where Al-Shabaab restricts humanitarian access.
71

 In 

Yemen, climate-induced crop failures intersect with siege tactics to exacerbate famine. In these 

contexts, climate stress makes aid obstruction even more lethal.
72

 

7.5 Normative Implications 

Recognizing climate displacement strengthens the broader case for treating refugees and 

IDPs as specially protected groups under IHL. Yet how such recognition should occur is 

contested. As Draper (2022) observes, framing all climate-displaced persons under the category 

of “climate refugees” risks oversimplifying the dynamics at play. Climate change doesn’t exist 

within a vacuum - it interacts with political, economic, and social vulnerabilities in ways that 

produce a wide spectrum of outcomes. A new category would risk both over-inclusion and 

under-inclusion, in that it could generalize diverse experiences of displacement while 

simultaneously excluding groups. For IHL, the challenge will be integrating the vulnerabilities of 

climate-displaced persons into existing protections, rather than attempting to invent a distinct 

new category.  

This chapter has demonstrated that climate change magnifies the ways in which 

displacement is weaponized in armed conflict. Environmental stress intensifies existing tactics 

of coercion, enables new strategies rooted in the manipulation of scarcity, and provides political 

cover for the targeting of vulnerable groups. As global displacement accelerates under the 

combined pressures of war and climate crisis, the urgency of adapting international 

humanitarian law is critical. Recognition of the displaced as a specially protected group is 

necessary not only to close existing protection gaps but also to anticipate the scale and 

complexity of future crises. The following conclusion will synthesize these findings, emphasizing 

that a failure to adapt risks leaving millions exposed to exploitation while undermining the 

credibility of humanitarian law itself. 
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8 Conclusion 

 

 

The central contribution of this thesis is to argue that displacement itself constitutes a 

distinct form of vulnerability within armed conflict. While all civilians are at risk, displacement 

compounds risk in ways that are structural and situational. This argument does not seek to 

contradict the fundamental principles behind international humanitarian law, but rather to 

extend their protections. If the law is capable of recognizing that specific groups require 

heightened protection because of their circumstances, it is both consistent and necessary to 

extend this recognition to the displaced. Given the record number of displaced persons around 

the world and the changing nature of conflict, it is not an exceptional claim to say that the 

displaced are more exposed than ever before. Recognizing this vulnerability within the law 

would ensure that crimes against refugees and IDPs during conflict are prosecuted in a manner 

that reflects the heinousness of exploiting and targeting a population already rendered 

defenseless. 

This argument carries particular urgency in a world where global displacement is at 

unprecedented levels and modern wars are increasingly fought within cities and around civilian 

infrastructure. Camps and shelters, once imagined as places of refuge, have become predictable 

sites of violence. The deliberate bombardment of refugee camps in Gaza, the destruction of IDP 

sites in Darfur, and the attacks on camps in Uganda demonstrate a pattern in which 

displacement itself becomes the basis for victimization. Just as IHL has evolved to recognize the 

heightened vulnerability of women, children, the sick, and the wounded, it must now evolve to 

recognize that displacement itself produces a distinct and acute form of exposure to harm. To 

leave this blind spot unaddressed is to accept the normalization of atrocities committed against 

populations who, by their very condition, are least able to protect themselves. 

The failure of existing legal frameworks to account for displacement as a distinct 

condition has consequences for both accountability and deterrence. At present, international 

prosecutions tend to subsume crimes against displaced persons under the broader umbrella of 

attacks against civilians, thereby erasing the compounded vulnerabilities that accompany 

displacement. By codifying displacement as a basis for special protection or as an aggravating 

factor in sentencing, international humanitarian law could both sharpen its doctrinal clarity and 

more accurately reflect the gravity of harm inflicted upon refugees and IDPs. This would not be a 

radical departure from existing principles but rather a consistent extension of the law’s 

established logic: where vulnerability produces disproportionate exposure to violence, 

heightened protection is required. 

Future research should further investigate how displacement could be codified within 

IHL, exploring not only doctrinal reform but also operational mechanisms. Peacekeeping 

missions, humanitarian agencies, and host states would need to consider how camps could be 

demilitarized and monitored, how aid delivery could be safeguarded, and how violations could 

be documented effectively for accountability. Comparative studies of domestic sentencing 

practices that enhance penalties for crimes against vulnerable victims could inform the design of 

international sentencing guidelines. Empirical work documenting the lived experiences of 

displaced populations under attack could also enrich the legal argument, grounding proposals in 

survivor testimony and humanitarian data.​  

Ultimately, adapting the law to address the vulnerabilities of the displaced is not only 

consistent with the trajectory of humanitarian protection but essential to its credibility and 

effectiveness. By explicitly recognizing displacement as a condition of heightened vulnerability, 

international humanitarian law would affirm that attacks on refugee and IDP populations are 

among the gravest war crimes. Doing so would strengthen accountability, bolster deterrence, 

and most importantly, ensure that the legal framework reflects the full gravity of harm endured 

by those already forced to flee 
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