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The Racialization of the Immigration Issue: An Example of Discrimination in
Arizona Policy
Keywords
a. SB 1070: How Arizona Senate Bill 1070 has been referred to the press. The
immigration reform law is said to be the strictest statute in years and allowed
for the stop and detainment of individuals based solely on immigration status.
b. Joe Arpaio: The Maricopa Sheriff who has been sued by the Justice
Department for civil rights offenses. Arpaio has been accused of targeting
latino populations through large-scale suppression patrols.
c. Governor Jan Brewer: The Arizona Republican governor who signed SB
1070 into law, preceding an upcoming primary election against a more
conservative Republican candidate.
d. Federal Preemption: The legal principle whereby state laws are found
unconstitutional because they conflict with federal law or impinge on the
rights of the national government.
e. “Attrition through Enforcement”: A political strategy, written into SB 1070
according to the legislative statement of intent, that attempts to prevent illegal
immigrants from remaining in Arizona by making life extremely difficult; in
effect, it makes immigration status a pervasive issue for all immigrants, legal
and illegal (Winograd).
f. “Stop and Check”: A provision that requires state and local officials to
determine the immigration status of anyone arrested, detained or stopped if
there is “reasonable suspicion” that the person is an alien “unlawfully present”
in the United States (CQ Researcher 75).
Synopsis
Within the larger political context of the racialization of the immigration debate,
discrimination of immigrants in Arizona is illustrated by the controversy over the
immigration reform bill SB 1070.
Key Points
a. The influx of Mexican immigrants in Arizona has heavily racialized
immigration enforcement efforts, as demonstrated in Sheriff Arpaio’s district
policies.
b. In April 2010, Arizona signed into law SB 1070 following several drug
related crime incidents that took place within the state.

c. The law was met with strong political opposition and protests from civil rights
activists, latino groups and the Justice Department, and several law suits were
filed immediately.
d. Majority of latino voters believe that the law was motivated by race and
would be used to harass them through racial profiling, despite the fact that
they are citizens and not the intended target of the law.
e. The Supreme Court heard the case, and on May 25, 2012, issued a decision
which rejected much of SB 1070, although it ruled that the provision that
allowed police offers to verify immigration status of those detained for other
reasons was not pre-empted by federal power.
f. Many argue that the law, although “mean-spirited,” reflects the need for
immigration reform at the federal level and was an attempt for a state
government to assert their own authority.
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Brief of the Issue
Racialization of the immigration debate is not a recent phenomenon. Antiimmigration rhetoric has long made accusations of cultural inferiority and the inability of
aliens to integrate into American cultural life; this issue has been exacerbated in regard to
Mexican immigrants who comprised 30.1 percent of all immigrants in 2008 and who
have grown in absolute numbers as well. Immigrants are criticized as perpetuating high
unemployment, reduced wage bargaining for the American worker, and a drain on state
resources. Often immigration is characterized as a “law and order issue,” casting
immigrants as lawbreakers who are therefore exempt from the same constitutional
protections as naturalized citizens. In Arizona, discriminatory immigration enforcement
practices are manifested by the large-scale suppression patrols that were sanctioned by
Maricopa Sheriff Arpaio and singled out Latinos, regardless of immigration status, for
stops, questioning and detention (Santos). Sheriff Arpaio once likened to the K.K.K. in a
television interview has been charged for civil rights violations, that include targeting day
laborers who are assumed illegal due to their presumed Hispanic origins. This
intersection of discrimination and immigration is further illustrated in recent litigation
over Arizona’s immigration policy.
Despite record deportations during Obama’s presidency, individual states have
still pressed their own immigration agendas. Fragmented state immigration policies
undermine the federal protection of civil liberties and allow for a breakdown between the
immigrant community and law enforcement (CQ Researcher 82). In Arizona, Jan Brewer
signed SB 1070 into law in April 2010. SB 1070 made undocumented status a crime
under Arizona state law and sanctioned the police to stop and detain anyone they
“suspected” of being undocumented (Bowler and Segura 242). The law deemed not
carrying immigration papers as a misdemeanor and allowed private citizens to sue local
government agencies who they felt were not adequately enforcing federal and state laws.
Considered as the strictest immigration bill signed into law for decades, SB 1070
sparked a national debate on immigration policy, and several lawsuits were filed.
The Justice Department claimed that SB 1070 infringed on the power of the federal
government to regulate immigration and defeated the presumption of innocence.
Additionally, their claim asserted that the new law encouraged the detainment and
harassment of people who had never committed crimes before. Brewer countered the
criticism by claiming that Arizona was pressed to sign such a bill into law due to the
failure of the federal government; Brewer is quoted as having said that, “As a direct result
of failed and inconsistent federal enforcement, Arizona is under attack from violent
Mexican drug and immigrant smuggling cartels” (NYTimes). Federal data, however,
indicates that crime is falling in Arizona, in keeping with national trends, suggesting that
Brewer’s claim overstated and racialized the issue.
Arizona’s new law was also met with political protest from latino groups and
other public figures. While the law targeted undocumented aliens, latino voters felt that

the new law was motivated by race and would be used to harass them. 72 percent of
latino voters believed that racial profiling would be used to enforce SB 1070 (Bowler and
Segura 243). Several musicians and athletes made public statements criticizing the law as
discriminatory and advocated boycotts of Arizona (Rohter).
On June 25, 2012, the Supreme Court issued its decision on SB 1070, which
struck down most of the bill, although it upheld a rather fundamental part, which
instructed state police to check the immigration status of the people they detained. The
decision, written by Justice Anthony M. Kennedy, was 5-3 and found that stopping and
detaining people simply suspected of illegal status was federally preempted.
President Obama has advocated for a middle ground between constituents seeking
lawfulness and the mean-spirit of the Arizona law. The poignant pictures associated with
this brief illustrate the strong response to SB 1070. Rather striking however, over half of
the respondents to a CBS News/New York Times poll supported Arizona’s immigration
law, despite concessions that it might cause racial profiling (NYTimes). The ruling of the
Supreme Court still preserved the crux of SB 1070, and many people argue that SB 1070
was only intended to compliment federal legislation. In the future, reformed federal
immigration legislature will hopefully prevent racial discrimination at the local and state
level, as seen in Arizona.
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