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Abstract 

Opening the Black Box: Government Teacher Workforce Policy in New York City 

Katharine B. Stevens 

 

As recently highlighted by the federal Race to the Top program, teacher policy is a 

growing focus of education policymakers and reform advocates, with much debate over how to 

train, motivate, and evaluate teachers, and increasing concern about teacher accountability. 

Yet while teacher workforce policy is increasingly recognized as an important dimension of 

public education policy, the complexity and contradictions that characterize teacher policy 

remain poorly understood by the public, policymakers, and scholars alike. This dissertation 

illuminates a problematic gap between the aspirations of new policy initiatives and the web of 

state and district laws and regulations that actually governs public school teachers and holds 

them accountable. 

Using New York City as a case study, the dissertation investigates the broad range of 

state and district policies that operate together to manage the teacher workforce of an urban 

school district. The dissertation builds a comprehensive typology of both supply- and demand-

side teacher policies, employing an original analytical framework that integrates concepts drawn 

from strategic human resource management, legal studies, and the education literature on 

accountability. In particular, the study examines what teachers are held accountable for, and 

how minimum teaching competence is defined and enforced across the district workforce. 

The study shows that the district teacher policy system is composed of a disparate set of 

multiple, interacting state and district policy subsystems, and reveals the stateôs dominant role in 



 

 

 

 

teacher accountability. The state-controlled due process proceedings mandated by New York 

Education Law § 3020-a are found to be the cornerstone of teacher accountability in New York 

City. These precedent-driven proceedings define and enforce minimum teaching standards, and 

play a critical, under-recognized role in the district policy system. The state-sanctioned role of 

the district teachers union is also found to be central to the design and function of teacher 

workforce policies. Operating as a systemic whole, teacher policies hold New York City teachers 

strictly accountable for credentials, longevity, and ongoing training, while policies holding 

teachers accountable for their work are very weak, and operative mechanisms to ensure system-

wide teaching competence do not exist.  

The study also identifies a significant degree of incoherence between accountability 

policies for teachers and those for other school stakeholders. Using new institutional theory as an 

analytical lens, the study explores ideological paradigms and alignments evident in these 

discrepant policies, focusing especially on growing tension between government and 

professional authority. New York education policy now appears to incorporate two contrary 

ideological paradigms: one aligned with an emerging government emphasis on efficiency, and 

the other with the professionalization model long promoted by the education profession. 

Study findings reveal the intricate nature of teacher workforce policy in New York City, 

and shed light on limitations of both federal and state influence in a highly fragmented education 

system. The dissertation concludes that locally-implemented policy systems for managing the 

teacher workforce merit closer attention as a crucial domain of education policy and school 

improvement.
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Chapter 1: 

Study Introduction and Overview 

 

 

On August 28, 2008, Barack Obama accepted the Democratic nomination for President of 

the United States. His historic address, viewed by 38 million people across the country, included 

conventional Democratic emphasis on the importance of the public schools: ñMichelle and I are 

only here tonight because we were given a chance at education,ò he said. He stressed established 

Democratic priorities of hiring more teachers and raising teacher salaries: ñI'll recruit an army of 

new teachers, and pay them higher salaries, and give them more supportò ("Barack Obama's 

acceptance speech," August 28, 2008). But in a marked departure from the party line he called at 

the same time for ñmore accountability,ò anticipating teacher accountability as an unexpected 

centerpiece of his first presidential administration. ñObama wants teacher óaccountability,ô the 

Washington Times wrote shortly after his inauguration (Dinan, March 10, 2009). In July, ABC 

News reported: ñSimply put the White House wants more accountability for teachersò (Bruce, 

July 29, 2010). Ushered onto the national stage by the Obama administration and reinforced by 

the $4.35 billion Race to the Top contest announced in July 2009, teacher accountability has now 

become a highly controversial focus of public school reform. 

The widespread assumption that teachers are held accountable for virtually nothing is a 

notable aspect of the national debate about teacher accountability. In New York, for example, the 

New York Post recently editorialized that ñ[t]eacher accountability in New York is nonexistentò 

(McManus, January 15, 2012). Yet in fact teacher accountability has long been firmly 
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established in New York State law. Teachers are held accountable for their preparation: only 

teachers who have earned a Masterôs degree can be hired to teach. Teachers are held accountable 

for their ongoing professional development: any teacher who does not complete 175 hours of 

state-approved professional development every five years is fired. Teachers are awarded merit 

pay for teaching experience and continuing study, receiving financial rewards for increased years 

of teaching and additional credits earned. The question, then, is not if teachers should be held 

accountable but for what.  

Driving an intensifying public call for teacher accountability is the growing perception 

that teachers are not held accountable for whatôs actually most important: the quality of their 

teaching. Recent legislation passed in New York State directly addressed this concern, 

introducing a new evaluation system aimed to evaluate teachersô work. While acclaimed as a 

ñsweeping overhaulò of teacher evaluation and accountability (Wall Street Journal, May 11, 

2010), however, the highly-visible new evaluation system is just one strand of a broad web of 

policy and legal mechanisms governing teacher accountability. In fact, just as New York State is 

implementing the conspicuous new evaluation system, it maintains more obscure, longstanding 

laws that virtually preclude teacher accountability for teaching quality. A significant gap has 

emerged between the aspirations of new policy initiatives and the intricate system of state and 

district laws and regulations that governs public school teachers and holds them accountable. 

Despite much recent attention directed to teacher evaluation and accountability, the complexity 

and contradictions that characterize government teacher policy remain little understood by the 

public, policymakers, and scholars alike. 

Using New York City as a case study, this dissertation investigates the range of state and 

district policies that operate together to manage the teacher workforce of an urban school district. 
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In particular, the study examines what teachers are held accountable for, and how minimum 

teaching competence is defined and enforced across the district workforce. The study shows that 

the district teacher policy system is composed of an amalgamated set of multiple, interacting 

state and district policy subsystems, and reveals the stateôs crucial role in teacher accountability. 

The state-controlled due process proceedings mandated by New York Education Law § 3020-a 

are in fact the cornerstone of teacher accountability in New York City. These precedent-driven 

proceedings define and enforce minimum teaching standards, and play a critical, under-

recognized role in the district policy system. The state-sanctioned role of the district teachers 

union is also central to the design and function of teacher evaluation and accountability policies. 

Operating as a systemic whole, current teacher policies hold New York City teachers strictly 

accountable for credentials, longevity, and ongoing training. At the same time, policy 

mechanisms holding teachers accountable for their work are very weak, and mechanisms to 

ensure system-wide teaching competence do not exist.  

1.1 Accountability and School Reform 

Accountability has played a growing role in U.S. policy efforts to improve schools since 

the 1960ôs. Until recently, accountability in K-12 education focused largely on education inputs 

and processes rather than outcomes (Adams & Kirst, 1998; Carnoy & Loeb, 2004; Grubb, Goe, 

& Huerta, 2004; Levin, 1974; Mintrop, 2004). As Levin (1974) wrote almost forty years ago, 

ñschools now are held accountable not for explicit educational outcomes, but for explicit 

educational processes and inputsò (p. 383), observing that ñone can find little direct mention of 

outcomes among any of the political discussions surrounding the schoolsò (p. 379). Since the 

1980s, however, the aim of education accountability has shifted increasingly to holding 
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educators accountable for schooling outcomes defined as measurable student learning (Adams & 

Kirst, 1998; Carnoy & Loeb, 2002; Fuhrman, 1999; Fuhrman & Elmore, 2004; Linn, 2000, 2005; 

O'Day, 2002; Porter, 1994). The now-prominent outcomes-based accountability model 

emphasizes student achievement as the central goal of schooling, and its policy objective is to 

ensure adequate outcomesðrather than adequate or equalized inputsðfor all students, regardless 

of income or race.  

In 2001, No Child Left Behind (NCLB) codified outcomes-based accountability into 

federal law in an unprecedented expansion of the federal governmentôs role in education (Shelly, 

2012). Since then, many states have implemented outcomes-based accountability policy 

initiatives and mayors in several large cities have assumed management control of their local 

school districts in response to growing public demands for improved school effectiveness and 

greater accountability for student outcomes (Henig & Rich, 2004; Shen, 2011; Usdan, 2006; 

Wong, 2006). The outcomes-based accountability approach is now the primary policy strategy 

utilized for systemic school improvement (e.g. Abelmann & Elmore, 1999; Adams & Kirst, 

1998; Au, 2009; Carnoy & Loeb, 2002; Cuban, 2004; DeBray-Pelot & McGuinn, 2009; Elmore, 

2004; Elmore, Abelmann, & Fuhrman, 1996; Fuhrman, 1999, 2004; Linn, 2000, 2005; Mintrop 

& Sunderman, 2009; Newmann, King, & Rigdon, 1997; O'Day, 2002; Stringfield & 

Yakimowksi-Srebnick, 2005). While many scholars criticize this approach to school reform, they 

widely identify the outcomes-based accountability model as a powerful influence in public 

education, with ñenormous repercussions throughout the system, affecting students, teachers, 

administrators, basic funding decisions at the school, city, county, and state levels, and moreò 

(Siegel, 2004, p. 51).  



5 
 

 

 

Particularly since the passage of No Child Left Behind, education scholars have directed 

much attention to outcomes-based accountability, often termed the ñnew accountabilityò
 
in the 

education literature.
1
 Scholars describe new accountability as characterized by: (1) Clear, stated 

standards for student outcomes; (2) Standardized measurement of student achievement of those 

standards, used to evaluate educator, school, and system performance; and (3) Significant 

consequences allocated to individuals based on individual performance (Abelmann & Elmore, 

1999; Adams & Kirst, 1998; Cross, Rebarber, & Torres, 2004; Elmore et al., 1996; Fuhrman, 

1999; Hess, 2003; Newmann et al., 1997). The new accountability model described in the 

education literature is shown in Figure 1.1. 

 

 

 

 

 

Allocation of consequences for individual performanceðalso referred to as incentives, or 

rewards and sanctionsðis the distinctive mechanism of the new accountability policy model. 

New accountabilityôs theory of action is widely described in the scholarly literature as the idea 

that holding people accountable through ñclear and powerful incentivesò based on evaluation of 

their performance will motivate them to exert greater effort, and will result in improved student 

outcomes (Baker & Linn, 2004, p. 48; Linn, 2005). The aim of new accountability policy 

systems is to ñhold students, teachers, principals, superintendents, school boards, and mayors 

                                                

1
 This approach to accountability is also sometimes referred to as standards-based accountability, or SBA: see, 

for example, (McDonnell, 2009). 

Consequence 
(Reward/ 
Sanction) 

Measurement  

(Evaluation) 

Standard 

(Objective) 

Figure 1.1. The ñnew accountabilityò model in K-12 education 
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individually responsible for overall performanceò (Cuban, 2004, p. 79). In addition to its 

emphasis on individual accountability for student outcomes, new accountability is explicitly 

intended to be a systemic policy reform strategy, within which all components of government 

education policy are aligned around producing and being held accountable for student 

achievement (Adams & Kirst, 1998; Baker & Linn, 2004; Chatterji, 2002; Fuhrman, 1993a).  

The influential new accountability movement has emerged from the government rather 

than the education profession, and has been perceived as an escalating threat to the established 

field of education (Henward & Lorio, 2011; Marks & Nance, 2007; J. Scott, Lubienski, & 

DeBray-Pelot, 2009; Sunderman & Orfield, 2006; Wilson, Rozelle, & Mikeska, 2011). 

Educators largely view recent government-driven accountability initiatives as incompatible with 

professionalism, implemented by a government which is ñhostile to the education establishmentò 

(Sunderman & Orfield, 2006, p. 528), and a direct challenge to the professionôs longstanding 

control over public schooling (Au, 2007; Craig, 2009; Darling-Hammond, 2010; Futrell, 2010; 

Honig & Hatch, 2004; Ladson-Billings, 2008; Mirra & Morrell, 2011; Watkins, 2011; Wilson et 

al., 2011). Over the last decade, the national debate over improving teaching in the public 

schools has become increasingly contentious and ideologically-charged, largely polarizing 

between government-driven accountability, on the one hand, and what is often referred to as 

professionalization, on the other (Au, 2007; Cochran-Smith et al., 2012; McDonnell, 2009; 

Spillane, 2012): ñthe competing logics of professional autonomy and government control are 

readily evident in virtually every policy debate and interwoven in policy or reform initiativesò 

(Little & Bartlett, 2010, p. 302).  
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1.2 Teacher Accountability vs. Teacher Quality: 

Two Competing Paradigms 

The competing logics of professionalization and outcomes-based accountability are 

especially reflected in the scholarly education literature on teachers. The growing influence of 

accountability is widely acknowledged in the literature as driven by the government. At the same 

time, the dominant focus in the education literature with respect to teachers has remained on 

teacher quality, as a concept core to the professionalization paradigm. Education scholars largely 

dismiss the state-driven, outcomes-based accountability model as an ineffective strategy for 

improving schools, arguing instead that raising teacher quality through enhancing teachersô 

professional knowledge and capacity is the most effective means to improve schools (e.g. 

Cochran-Smith, 2003; Corcoran & Goertz, 1995; Chrismer, Hodge, & Saintil, 2006; Darling-

Hammond, 2004b, 2010; Evertson, 1986; Feiman-Nemser, 2012; Futrell, 2010; Hamre & Pianta, 

2005; Lasley, Bainbridge, & Berry, 2002; Lee & Reeves, 2012; Mirra & Morrell, 2011; O'Day, 

2002; Oakes, Blasi, & Rogers, 2004; Richardson & Roosevelt, 2004). The education literature on 

the role of teachers in school reform focuses primarily on enhancing teacher quality through 

training and support of individual teachers, largely excluding discussion of teacher 

accountability. At the same time, a separate body of literature that examines the role and function 

of accountability in school reform has included little on teachers. These two frameworksð

ñteacher qualityò and ñaccountabilityòðare usually presented as competing and contradictory 

paradigms.  

While No Child Left Behind (NCLB) is sometimes described as holding teachers 

accountable for outcomes (e.g. Konstantopoulos, 2011; Oakes et al., 2004), the legislation is in 

fact explicitly directed at students and schools, and stipulates requirements only for teachersô 
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input credentials, such as certification. More recently however, growing awareness of the crucial 

role of the classroom teacher as the frontline player in schooling and persistent concerns 

regarding both school and teacher quality led to the federal Race to the Top (RTTT) initiative 

announced in 2009, which focuses directly on the outcomes of teaching. RTTT introduces 

unprecedented government policy emphasis on accountability for both teachers and teacher 

education (Marsh, 2012; Wiseman, 2012). This recent federal initiative can in fact be seen as 

setting up newly-direct opposition between the government and the education profession: 

ñEducational reforms enacted through federal policies are directly impacting the voice of 

children, teachers, and teacher educatorsò; moreover, these new government initiatives 

increasingly have: ñthe potential of greatly infringing on academic freedom for faculty members 

in schools of education and cross-disciplinary social science areas such as psychology, 

sociology, history and anthropologyò (Henward & Lorio, 2011).  

1.3 Overview of the Literature  

on No Child Left Behind and Race to the Top 

The two major federal education initiatives of the past decadeðNo Child Left Behind and 

now Race to the Topðhave received a great deal of critical attention in the education literature. 

The literal content of the federal legislation has been closely examined. Significant attention has 

also been directed to the context and causes of the legislation, and ñon-the-groundò observed 

effects on students, teachers, schools, and principals. The following briefly summarizes the main 

areas of scholarly focus over the last several years. 

One emphasis has been on examination and theoretical critique of the design, underlying 

principles, and assumptions of NCLB, standards-based accountability, and now RTTT (e.g. Au, 

2009; Darling-Hammond, 2009, 2010; Fuhrman & Elmore, 2004; Howe & Meens, 2012; Hursh, 
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2007; Koyama, 2011; Ladd, 2007; Luke, 2011; Mintrop & Sunderman, 2009; O'Day, 2002; 

Orfield, 2005; K. E. Ryan & Shepard, 2008). An increasing number of scholars have also 

focused on analysis of the politics of the national education policy arena: the national policy 

debate, the evolving policy agenda, shifting politics, and the growing role of political advocacy 

at the national level. These scholars have examined policy history and precedent, and issues of 

power, authority, and decisionmaking as they have contributed to the emergence of an 

unprecedented federal role in education policy and the shaping of recent federal legislative 

initiatives (e.g. DeBray-Pelot & McGuinn, 2009; McGuinn, 2010, 2012; Nicholson-Crotty & 

Staley, 2012; J. Scott et al., 2009; Shelly, 2012; Shipps & Kafka, 2009; Sunderman, 2010; 

Vergari, 2012).  

Perhaps the strongest focus in the education literature over the last decade has been on 

examining the implementation and effects of NCLB. For example, scholars have done qualitative 

investigations of NCLBôs impact on individual principals (e.g. Finnigan, 2012; Rutledge, Harris, 

& Ingle, 2010; Saltrick, 2010; Spillane et al., 2002), and on the culture and behavior of schools 

(e.g. Holme & Rangel, 2011; Marsh, 2012; Spillane, Parise, & Sherer, 2011). Another strand of 

literature has examined the legislationôs impact on student achievement (e.g. Brown & Clift, 

2010; Heilig & Darling-Hammond, 2008; Konstantopoulos & Hedges, 2008; Lauen & Gaddis, 

2012; Nichols, Glass, & Berliner, 2006, 2012). A great deal of qualitative work has focused on 

the effects of the legislation on individual teachers and their instruction (e.g. Anagnostopoulos & 

Rutledge, 2007; Au, 2007; Brown & Clift, 2010; Craig, 2004; Childress, Higgins, Ishimaru, & 

Takahashi, 2011; Darling-Hammond, 2009; Diamond, 2012; Graue & Johnson, 2010; D. M. 

Harris, 2012; Louis, Febey, & Schroeder, 2005; Mintrop & Sunderman, 2009; Olsen & Kirtman, 

2002; Palmer & Rangel, 2011; Valli & Buese, 2007). This literature has largely been critical of 
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NCLB, and now RTTT; a growing strand has focused on how teachers are resisting compliance 

with mandates not consistent with their personal values and goals (e.g. Achinstein & Ogawa, 

2006; Anderson, 2010; Behrent, 2009; Craig, 2009; Gunzenhauser, 2008; Olsen & Sexton, 2009; 

Picower, 2011; Ritchie, 2012; Sleeter, 2008; Spalding, Klecka, Lin, Odell, & Wang, 2010; Wills 

& Sandholtz, 2009).  

Finally, an increasingly prominent strand in the literature has addressed the question of 

how teachers should be evaluated. Much of this literature has focused on the use of value-added 

measurement (VAM) in particular, in an ever-more-heated debate regarding whether VAM is an 

appropriate technology for teacher evaluation.
2
 NCLB has required for years that studentsô 

achievement test scores be used to evaluate students and schools, and the question has been 

raised regarding whether teachers, too, should be evaluated by these same measures. However, 

significant concerns have been raised about the validity and reliability of current measurement 

technology for using student test scores to measure teacher performance, as well as the overall 

advisability of this approach (e.g. Amrein-Beardsley, 2008; Baker et al., 2010; Begley & 

Stefkovich, 2004; Darling-Hammond, Amrein-Beardsley, Haertel, & Rothstein, 2012; Heilig & 

Darling-Hammond, 2008; Kupermintz, 2003; Levin, 2011; Papay, 2011).
3
  

                                                

2
 VAM has also been increasingly used to investigate other questions related to teachers: for example, whether 

teacher education adds value (e.g. Konold et al., 2008; Neild, Farley-Ripple, & Byrnes, 2009); the efficacy of 

various kinds of teacher preparation (e.g. Boyd, Grossman, Lankford, Loeb, & Wyckoff, 2009; Phillips, 2010); 

ñreturns to teacher experience (e.g. Henry, Bastian, & Fortner, 2011); and differential teacher effects on 

minority and disadvantaged children (e.g. Konstantopoulos, 2009). 
3
 Levin (2011, May), for example, provides a recent discussion of the vital role of non-cognitive student skills, 

which are excluded from standardized achievement tests.  He argues that a narrow focus on cognitive test 

scores can significantly detract from other essential purposes of schooling, and points out that this currently-

dominant focus can result in teacher policies that ñignore the importance of non-cognitive skills and fail to 

value roles of teachers and schools in the non-cognitive domainò (p. 77). 
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Many scholars reject the use of standardized test scores as any part of high-stakes teacher 

evaluation, arguing that teachers should be evaluated by their training and credentials and/or 

instructional practice. A number of scholars argue that VAM has a place in evaluating teachers, 

although should be used only as one component of evaluation (e.g. Rockoff & Speroni, 2010; 

Scherrer, 2011; Stronge, Ward, & Grant, 2011). Apart from its merits and liabilities, VAM has 

assumed a prominent place in the evaluation and accountability landscape, and the recent 

passage of Race to the Top has continued to intensify debates over its usefulness (Stronge et al., 

2011). Indeed, VAM and high-stakes testing are now widelyðif mistakenlyðviewed as 

synonymous with the very concepts of evaluation and accountability (Graue & Johnson, 2010; 

Koyama, 2011), and often dominate debate on teacher accountability. The issue of how to 

measure teachers in a fair and accurate way is a crucial one, and serious limitations in current 

measurement technology constitute an important part of this picture. Yet at the same time, the 

specific question of whether VAM is appropriate for evaluating teachers is simply one part of the 

much larger problem of how to hold teachers accountable and for what. The contentious debate 

over this particular measurement technology often draws attention away from other important 

considerations, narrowing scholarly focus, and precluding debate and analysis around broader 

questions related to teacher evaluation and accountability.  

In summary, thus, the scholarly literature on No Child Left Behind, Race to the Top, and 

outcomes-based accountability more generally has emphasized several areas in particular: 

critiques of these initiatives; their politics and history; their on-the-ground effects on students, 

schools, principals, and teachers; and debates over how teachers should be evaluated, with strong 

disputes over VAM technology in particular. A key piece is missing from this scholarship: 
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empirical research on the specific design and content of state and district accountability policy 

systemsðincluding teacher policiesðas they are implemented in schools. 

1.4 A Missing Piece: Design and Content 

of Accountability Policies 

The passage of the No Child Left Behind Act represented an unprecedented expansion of 

the federal role in education (Shelly, 2012). A decade later, the $4.35 billion federal Race to the 

Top program has further expanded the federal role, constituting the largest competitive federal 

grant in the history of U.S. education (Grissom & Herrington, 2012; Nicholson-Crotty & Staley, 

2012). These federal programs have brought a dramatic shift in the national discourse around 

education, foregrounding accountability for student achievement as the central public schooling 

issue, and drawing much-increased attention to teacher effectiveness and accountability 

(Chrismer et al., 2006; Koppich & Esch, 2012; Marsh, 2012; McGuinn, 2012; Superfine, 

Gottlieb, & Smylie, 2012). The national policy agenda, too, is being reshaped in notable ways as 

previously dominant interest groups, such as the national teachers unions, now contend with 

influential new players from business, think tanks, and advocacy groups (DeBray-Pelot & 

McGuinn, 2009; Koppich & Esch, 2012; J. Scott et al., 2009; Sunderman, 2010). These shifts at 

the national level are clearly important, and seem likely to anticipate shifts in the state and 

district policies implemented in schools. At the same time, however, a shift in the national 

discourse or policy agenda does not itself constitute a shift in the design and content of policies. 

While the rapidly-evolving national discourse and re-configuring of the national policy arena are 

critical pieces of the current education policy picture, actual influence on state and district 

education policies can only be determined by direct examination of state and district policies 

themselves. At the same time, however, most empirical policy analysis to date has concentrated 



13 
 

 

 

on the broad directives of federal education legislation rather than the state and district education 

policies that the legislation is attempting to influence. Thus, while the federal accountability 

legislation of the last decade is a salient new presence on the education landscape, its concrete 

impact on actual education policies remains little studied or understood. The large body of work 

on the on-the-ground effects of accountability policies is generally based on the assumption that 

state and district education policy operating in schools closely reflects these much-analyzed 

federal education initiatives. Yet the content and intentðor ñbasic design featuresò (McDonnell 

& Elmore, 1987)ðof the state- and district-level policies implemented has remained almost 

entirely unexamined.  

Theoretical models used to investigate the impact of accountability policies have largely 

not made critical distinctions between types of policy instruments under analysis, considered 

whether instruments are likely to produce their intended results, or accounted for the differential 

effects that various instruments may be expected to cause. The policies which are causing the 

effects studied are described in very vague terms. Typical instances of scholarly descriptions of 

policies include: ñrather explicit means of control,ò ñofficial documents and administrative 

oversight,ò ñexternal regulations,ò ñthe regulatory environment,ò ñrewards and sanctions 

embedded in government policies,ò ñexternal policy demands,ò ñstate-based accountability 

policies,ò the ñeducation policy climate,ò ñlarger policy climates and pressures,ò and ñthe policy 

environment [that] penetrates the classroomò (Craig, 2009; Diamond, 2012; Gunzenhauser, 

2008; Holme & Rangel, 2011; Jordan, 2010; Lauen & Gaddis, 2012; Nichols et al., 2006; Olsen 

& Sexton, 2009; Spillane et al., 2011).  

In one specific example, a study recently published in Educational Evaluation and Policy 

Analysis investigates the impact of ñaccountability pressure from NCLBò on poor and minority 
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student achievement, vaguely defining the causal variable as ñthe pressure educators may feel 

because of the explicit consequences embedded in state and federal accountability policy,ò 

(Lauen & Gaddis, 2012, p. 3). The specific meaning of ñpressureò and ñconsequencesò is not 

addressed, and how these influence levers are operationalized in policy instruments is not 

explained. District policy is not mentioned. Similarly, Luke, Green, & Kelly (2010) introduce a 

special issue of Review of Research in Education examining the underlying assumptions and 

effects of ñnormative, prescriptive moves of legislation.ò No detail or evidence is provided 

regarding the nature of that legislation in the first place; the authors appear to assume that the 

policies implemented in schools are so closely reflective of the federal policy agenda that no 

investigation of actual policies is necessary. Thus they present ñevidence that has been neglected 

in current educational debatesðincluding legal, sociodemographic, political economic, 

sociological, linguistic, anthropological, and social geographic research,ò but none regarding the 

substance and structure of the policies themselves. 

In sum, both theoretical critiques of accountability policy and empirical work on policy 

effects have largely been based on a vaguely-specified concept of ñaccountabilityò as it is 

actually operationalized in policies. Further, accountability is often equated with standardized 

testing, leading to reductionist examinations of accountability that are often narrowed simply to 

the pros and cons of a particular measurement technology. Analysis has also concentrated on the 

shifting national discourse, national politics, federal activism, and highly-visible federal 

initiatives. Yet state and district policies have remained surprisingly understudied. Much current 

work is grounded in the assumption that the content of state policies and, ultimately, the district-

level policies that are implemented in schools is substantively equivalent to that of federal 

policies, simply executing the highly-visible accountability agenda on the ascendance in the 
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national policy discourse. The specific nature and characteristics of state and district policy are 

thus assumed rather than analyzed; the effects of policies are studied without adequate 

knowledge of the policies that are producing those effects; and the actual impact of highly-

visible federal initiatives on the policies eventually implemented remains little understood.  

Gaps in study of accountability policy may partially reflect the longstanding belief that 

ñexternalò government policies do not penetrate or impact schools and classrooms significantly 

(see, for example, Abelmann & Elmore, 1999; Diamond, 2012; Gross & Goertz, 2005; 

McLaughlin, 1987; McLaughlin & Talbert, 1993; Newmann et al., 1997; O'Day, 2002); this 

belief can lead to the a priori view that careful study of state and district accountability policies 

is not of great importance. Gaps may also reflect the relatively short time horizon of the NCLB 

and RITT initiatives. As Henig (2009) suggests, ñin the earlier stages of a policy initiative, 

conceptual understanding of the phenomenon is limited, and as a result, critical distinctions 

among varieties tend to be ignoredò (p. 149). Examples of this problem in accountability policy 

research are both conceptual and empirical, including inadequate distinction between the policy 

debate and actual policies; conflation of federal policy programs with state and district policies, 

and weak understanding of the extent to which federal programs actually influence state and 

district policy systems; conflation of the school (an inanimate entity) with the teachers 

(individual human actors) who work there; conflation of evaluation (whether VAM or other 

methods) with accountability;
4
 and significant gaps in knowledge regarding the varied policy 

instruments implemented at the state and district levels that operationalize federal, state, and 

district policies. 

                                                

4
 Under the definition of accountability now widely used in the education literature (shown in Figure 1.1), 

evaluation is one of three components of accountability. 
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The importance of state and district policies under federalism. Federal activism in 

education policy has been the subject of considerable academic and media focus over the past 

decade. NCLB ñgreatly expanded the federal role in a policy area in which states had previously 

enjoyed relatively unchallenged autonomyò (Shelly, 2012, p. 119), and the unprecedented reach 

of federal involvement in public education has been much highlighted. Recently, however, a 

handful of scholars have begun to focus more nuanced analytical attention on the growing 

federal role in education policy, suggesting that federal influence on state and district education 

policy may be more limited than has often been assumed in education scholarship. ñIn important 

respects,ò Sunderman (2010) writes, the U.S. has not one education system, but rather ñ50 

independent state educational systems with 15,700 local variations in districts that are loosely 

regulated by the statesò (p. 227). Policy scholars are therefore becoming increasingly interested 

in studying education policy at state and district levels, ñfrom the bottom up, rather than the top 

downò (Furgol & Helms, 2011, p. 4). 

Under federalism, states and districtsðnot the federal governmentðcontrol the public 

schools. While the federal government can attempt to impact state and district education policy, 

U.S. law prohibits the federal education department from exercising ñany direction, supervision, 

or control over the curriculum, program of instruction, administration, or personnel of any 

educational institution, school or school systemò (Pub. L. 96-98, § 103 as cited in Vergari, 2012, 

p. 19). In the highly fragmented and decentralized U.S. education system, federal power to shape 

education policy is thus significantly constrained (Furgol & Helms, 2011; Grissom & 

Herrington, 2012; Kolbe & Rice, 2012; McGuinn, 2012; Shelly, 2012; Sunderman, 2010; 

Venters, Hauptli, & Cohen-Vogel, 2012; Vergari, 2012). In fact, notwithstanding the highly-

visible role of the federal government in education policy, some scholars suggest that ñin reality, 
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state and local officials continue to exercise primary authority over the nationôs schoolsò (Kolbe 

& Rice, 2012, p. 206). Some recent empirical work, for example, has suggested that NCLB was 

considerably less influential in state policies than realized, as states have resisted and reshaped 

federal programs, ñclearly and dramatically alter[ing] NCLBò as it was translated into state  

education policy (Shelly, 2012, p. 131; Vergari, 2012).
5
 As Vergari (2012) write: ñStates can 

secure their perceived interests by influencing the prelegislative, legislative, and postlegislative 

stages of the federal policy processéOnce a federal policy is adopted, states enjoy significant 

power to shape policy implementationò (p. 17). 

Just as the state shapes implementation of federal policies, the district, in turn, shapes 

implementation of state policies. The intergovernmental education landscape has undergone 

important shifts as both federal and state activity in education policy have increased to 

unprecedented levels, and districts face new pressures and constraints in this reconfigured 

environment. Yet, in important respects, district power has not necessarily diminished, and the 

school district remains significant in education policy (Firestone, 2009; Henig, 2009; Vergari, 

2012); districts ñhave given up little formal authorityò (Grissom & Herrington, 2012, p. 7). 

Sunderman (2010) writes: 

[While] reform has expanded the federal and state role in education, transformed the 

organization of interests, and created a national political culture where educational policy 

priorities increasingly are established nationallyétheir impact varies widely depending 

on local conditions and implementation, allowing local districts to retain considerable 

power within an increasingly bureaucratic system. (p. 226)  

                                                

5
 Along similar lines, The New York Times reported in July 2012 that over half the schools in the country had 

been ñfreedéfrom central provisions of the No Child Left Behind education law, raising the question of 

whether the decade-old federal program has been essentially nullifiedò (Rich, 2012, July 19).  
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A crucial aspect of intergovernmental dynamics of education policymaking and central to 

the key role of the district is the rulemaking process. While under-recognized and little studied in 

education, rulemaking plays an essential role in education policy formulation at each of level of 

government: ñPolicy is continually molded and reworked with rulemaking being a key 

technology that shapes implementation, adds complexity, and adapts statutory mandates to the 

demands of practice and policy deliveryò (Furgol & Helms, 2011, p. 2). Legislation creates only 

a bare-bones policy framework; much substantive, operational detail of policy must then be 

fleshed out by rulemaking, ñunfold[ing] in thousands of institutional settings at three levelsð

federal, state, and localò (p. 4). A great deal of education policy thus results not from legislation, 

but from the protracted, complex, and much less visible rulemaking process.  

Through rulemaking, a federal mandate is modified and incorporated into state policy; in 

turn, state policy is further adapted, and incorporated into district policy. Moreover, ñ[e]very 

statute generates hundreds if not thousands of rounds of rulemaking,ò giving ñstakeholders at all 

levelsécontinuing opportunities to shape and reshape federal and state policiesò over an 

extended period of time (Furgol & Helms, 2011, p. 28). District policy is thus influenced by 

multiple stakeholders at multiple points in the policymaking process, and policy as it is 

ultimately implemented in schools may bear only partial resemblance to the federal and state 

policy it originated from (Henig, 2009). For example, in New York City it is often assumed that 

the high-profile federal and state policy initiatives associated with Race to the Top have strongly 

influenced district teacher policies, resulting in new district policies that closely correspond with 

the content and intent of federal and state policy legislation. Yet significant aspects of the new 

teacher evaluation system are negotiated and formulated at the district level, and this assumption 



19 
 

 

 

can only be tested by direct analysis of the policies as they are eventually implemented in the 

district. As Henig and Stone (2008) explain: 

Congress passes laws that are designed to exert leverage in a particular direction but 

leaves the specifics to be worked out within the rule-making process and then, 

subsequently, at the state and local level, where the flesh of specifics must be added to 

the national policy skeletonéState legislatures, and even more so local school boards, 

have to get down to the nitty-gritty details. (pp. 203-204) 

A simplified theoretical model of the district role in this intergovernmental relationship is shown 

in Figure 1.2: 

 

 

 

 

Thus education accountability policy cannot be understood simply by analyzing federal 

education programs or state legislation in isolation. Close analysis of state and district laws, 

rules, and regulationsðstudied as a coherent whole, as they are actually operationalized in 

school districtsðis required.  

1.5 The Role of the District in Teacher Policy 

The importance of the district role in education policy holds especially true for policies 

governing teachers, for several reasons: the local negotiation of teacher contracts; the influential 

role of the local teachers union; and the existence of multiple teacher policy subsystems 

operating at the district level which have crucial interactive effects. Each of these factors is 

discussed below. Taken together, they suggest that the district should be the unit of analysis for 

investigation of many questions regarding teacher policy.  

District  

Policy 

Federal 

Policy 

State 

Policy 
Schools 

Figure 1.2. The role of district policy in the intergovernmental education landscape 
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Local negotiation of teacher contracts. First, teacher contracts are negotiated locally, 

and much policy detail is determined at the district level. Rulemaking processes are carried out in 

districts to flesh out state mandates regarding teachers, adapting them to unique, local conditions 

and ñthe realities of implementation unanticipated (or avoided) during the legislative phase of 

policy makingò (Furgol & Helms, 2011, p. 11). Key policy terms are defined, and operational 

detail is explicitly determined. The specific content of policies may therefore vary considerably 

from district to district, even within a single state. Thus while analysis of federal and state 

teacher policies is important, it cannot tell the whole teacher policy story.  

The role of the teachers union. The second reason that teacher policy must be analyzed 

at the district level is that local teachers unions play a powerful role at this level, wielding 

significant influence over the specific form of teacher policies that are ultimately implemented 

(Jacoby, 2011; Jacoby & Nitta, 2012; Johnson, Donaldson, Munger, Papay, & Qazilbash, 2009; 

Koski, 2012; Paige, 2006; Peterson, 2011; Strunk & Grissom, 2010). Some scholars have 

questioned the strength of teacher union power in the current education landscape because 

teachers unions appear to have declined in power at the national level (e.g. DeBray-Pelot & 

McGuinn, 2009; J. Scott et al., 2009; Sunderman, 2010) evidenced most recently by the passage 

of Race to the Top, which the national teachers unions opposed (Nicholson-Crotty & Staley, 

2012). Yet the power of teachers unions is chiefly exerted at the state and district, not federal, 

levels (Hartney & Flavin, 2011; Johnson et al., 2009; Koski, 2012; Moe, 2011). A small number 

of scholars have begun to argue that education policy scholarship has in fact seriously 

overlooked the teachers unions as dominant players in the U.S. education policy arena 

(Hannaway & Rotherman, 2006; Johnson et al., 2009): 
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Teachers unions are among the most powerful, yet least studied, actors in public 

education today. Although public attention focuses on the influence of the national 

unions, the policies that most affect teachers and schooling are bargained by local unions 

and school boardséHowever, policymakers rarelyéacknowledge their importance, 

whereas researchers largely ignore them. (Johnson et al., 2009, pp. 374-375) 

Scant work has been done on the role of the teachers unions in state and district education 

policy, but existing research suggests that the teachers unions are indeed a crucial piece of the 

policy picture. In one study of teacher union influence on state education reform policy, for 

example, Hartney and Flavin (2011) concluded that teachers unions ñexert a sizable influence on 

public policy outcomes in the U.S. statesò through political activism at the state level (p. 252): in 

2008, for example, the teachers unions (AFT and NEA combined) invested over $67 million in 

federal and state election campaigns, spending over 90% of this total at the state level (Moe, 

2011). The role of the teachers unions at the district level is also crucial. Forty-five states permit 

teachers organizations to organize locally and bargain directly with the local school board, and 

Johnson et al. (2009) argue that it is largely the actions of local union leaders which ñdetermine 

the impact of unions on schools and efforts to improve themò (p. 375). Former U.S. Secretary of 

Education, Rod Paige, has described teacher collective bargaining agreements as ñone of the 

greatest issues affecting the education of children,ò noting that NCLB ñis silentò regarding these 

agreements, and arguing that ñthe authority of officials at the local level reigns supremeò (Paige, 

2006, p. 468). Strunk and Grissom (2010), too, maintain that locally-negotiated collective 

bargaining agreements (CBAs) are ñone of the most important setsðif not the most important 

setðof regulations that govern school district policy.ò As the authors explain: 

These CBAs, or contracts, can run hundreds of pages, explicitly determining many 

district policies and providing the framework for many more, including teacher compensation, 
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hiring practices, transfer processes, evaluation mechanisms, and grievance procedureséBecause 

deviation from the terms of the agreement is difficult or even illegal, the provisions contained in 

the bargaining agreement offer a set of institutional rules that govern the behavior of district 

administrators and teachers. (p. 389) 

Thus while loss of power at the federal level may anticipate an overall decline in teacher 

union power it does not in and of itself constitute a decline in teachers union power writ large. 

Teachers unions still wield considerable influence over the formulation of teacher policy at both 

the state and district levels. 

Multiple t eacher policy subsystems. An under-recognized but fundamental problem 

confronts the implementation of new teacher policies. Once negotiated and formulated those 

policies must be incorporated into a district teacher policy system which includes other, pre-

existing policies, some considerably more visible than others. In New York, for example, certain 

aspects of teacher policy have been prominently highlighted by the media: most notably, New 

York Stateôs controversial new teacher evaluation system, spurred by the federal Race to the Top 

competition (e.g. Dillon, August 31, 2010; Medina, May 10, 2010; Otterman, May 13, 2011; 

Santos & Hu, February 16, 2012; The New York Times, February 16, 2012, May 11, 2010). Yet 

the teacher policy system comprises an amalgamated set of multiple policy subsystems, only one 

of which is associated with the new teacher evaluation initiatives. That is, these recent, 

conspicuous initiatives are only one element of the amalgamation of policies governing the cityôs 

teachers, and not necessarily even the paramount component in practice. While a great deal of 

attention has been paid to the new teacher evaluation system now being implemented in the New 

York City schools, much of New York City teacher policy has remained well outside of 

scholarly and media focus.  
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Furgol and Helms (2011) use the metaphor of a policy ñtreeò to characterize this 

phenomenon, pointing out that existing policy branches are usually not cut off, but rather 

additional branches are simply added. Moreover, policies do not operate in isolation, and 

important interactive effects between new and pre-existing policies can strongly determine how 

new (and pre-existing) policies operate in practice. A set of multiple, interacting policy 

subsystemsðsome the focus of much attention and others essentially ignoredðtogether cause 

policy effects observed; those effects are often then studied as caused by one discrete subsystem. 

ñUnexpectedò effects may be less unexpected when a multidimensional policy system is 

analyzed as a whole. 

Another metaphor that can be used to describe the policy subsystems making up the 

district teacher policy system is that of separate streams flowing into and mixing within a single 

pond.
6
 The pond represents the aggregate teacher policy system, functioning as the formal policy 

system governing teachers. Specific policy subsystems are streams running into the pond, where 

they combine to constitute the pond water. A new policy stream may be added, but previously-

existing streams are not necessarily dammed off. Streams may vary in size and mineral content; 

it is both their absolute and their relative characteristics that determine the ultimate composition 

of the pond water. Further, the interactive effects between the separate streams mixed together in 

the pond are a crucial, often unanticipated determinant of the nature of the pond water taken as a 

whole. Thus a particular ñstreamò such as New Yorkôs new teacher evaluation system cannot be 

analyzed in isolation because its operationalized function may depend greatly on the nature and 

characteristics of other policy ñstreamsò it mixes with. The design elements of all relevant policy 

                                                

6
 The metaphor of ñstreamsò is used here simply to represent distinct policies merging into a functional whole, 

not in the problem-policy-political sense of John Kingdonôs ñmultiple streams modelò of policy analysis.  
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subsystems and how they fit together in a systemic whole must therefore be analyzed to 

understand how those various elements function in aggregate to govern teachers in a particular 

district. 

1.6 Why Does Formal Teacher Policy Matter? 

The set of public policies governing teachers in a particular district together constitute the 

operative teacher policy system, or what can be seen as the formal teacher employment contract. 

This contract sets out the terms of the relationship between the district and the teacher workforce, 

specifying responsibilities, obligations, incentives, and rights. Yet scant scholarly attention has 

been focused on district teacher policy systems. This is surprising because the employment 

contract governing teachers is crucial to the functioning of schools and school systems, and 

clearly an essential part of education policy overall, as follows.  

First, teachers matter. Teachers and teacher quality are now widely recognized by the 

general public, policymakers, and scholars alike as critical to public schooling. The single 

universal conclusion of the ever-growing number of studies investigating teacher impact is that 

the quality of the classroom teacher is the most important school-based driver of student 

learning. Teaching is ñthe proximal cause of student learning in schools,ò as Raudenbush (2009) 

puts it; and while ñvarious educational policy initiatives may offer the promise of improving 

education, nothing is more fundamentally important to improving our schools than improving the 

teaching that occurs every day in every classroomò (Stronge et al., 2011, p. 351). Reflecting this 

emphasis, scholars are increasingly calling for policy focus on the classroom as the primary unit 

of education delivery (e.g. Good, 2011; Ladd, 2011; Welner, 2010): starting with the classroom 

as the finest grain of analysis, ñand then backing up and considering other levels of the 
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educational hierarchy can aid in constructing a coherent, systemic, multilevel analysisò (Welner, 

2010, p. 89). A policy focus on teachers is a crucial aspect of a policy focus on the classroom. 

Second, government policies matter. Public policies are fundamental to the operation of 

public school systems, establishing the framework within which all on-the-ground activities of 

individual principals, teachers, and students take place. Public policy functions as a critical 

instrument of democracy: maintaining citizensô democratic authority (Adams & Kirst, 1998), and 

providing the means by which states, localities, and the public constituencies they represent 

ñattempt to ensure that schools and school systems meet their goalsò (Newmann et al., 1997, p. 

43). Public policy plays an essential role in implementing and sustaining widespread school 

improvement (Fuhrman, 1993a); provides an important means for allocation of resources to 

improve educational equity (Grubb et al., 2004); and is key to ensuring teacher quality and 

student learning (Darling-Hammond, 2000, 2009; Darling-Hammond & Sykes, 2003; Goldhaber 

& Theobald, 2011; S. Ryan & Ackerman, 2005; Superfine et al., 2012). As Welner (2010) 

emphasizes, while ñmany key sources of inequality are not directly attributable to 

schoolsépolicies can either amplify or minimize the inequalities that arise outside of schoolò 

(p. 85). 

The district teacher policy system constitutes the formal system for managing the 

districtôs teacher workforce, and the teacher workforce, in turn, functions as the primary channel 

through which education is delivered to students. Teacher policy is thus essential to the 

management of public schools systems, and critical to successful school reform (Rotherham, 

Mikuta, & Freeland, 2008, p. 242). Following from this, the design of district teacher policies is 

of great importance to the school enterprise: teacher policies are a key driver of collective 

teacher workforce quality, and can powerfully facilitate or constrain the effective delivery of 
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public education. Highlighting the significance of policies that govern hiring and dismissal of 

teacher, for example, multiple studies have suggested that ñthe primary channel through which 

principals influence student performance is affecting the composition of the teachers in their 

buildingò (Jacob, 2011, p. 406).  

In one specific illustration of the impact of teacher policies, an investigation of teacher 

absence policy found that changes in policies directly affected teacher absences, and that teacher 

absences affected student achievement; the authors concluded that, ñ[a] variety of evidence 

indicates that teacher absences can be influenced by school and district policiesò (Miller, 

Murnane, & Willett, 2008, p. 182). Another recent study examined the effects of a new policy in 

the Chicago public schools that allows principals to easily fire probationary teachers (Jacob, 

2010). The study found that the reduction of probationary teacher job security led to a 10 percent 

reduction in annual teacher absences overall and a 20 percent reduction in the number of 

chronically absent teachers, with the strongest effects among teachers in elementary schools and 

low-achieving, predominantly African-American high schools. These unusual studies provide 

straightforward examples of how the design of policies for managing teachers can influence 

teacher behavior and, in turn, impact student learning. 

The role of teacher policies in the district school system is theorized as shown in the 

following simplified diagram (Figure 1.3):  
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Formal teacher policies affect multiple dimensions of public school operation: who the 

district may hire and fire; who principals may hire and fire; who kids have as their teachers (and 

who they do not); how teachers are managed day-to-day in classrooms. That is, teacher policies 

play a crucial role in determining who teaches in the public schools and, to some extent, how.  

Formal policy is only one piece of the overall teacher policy picture. Informal, site-based 

mechanisms, while ñless direct and obvious,ò have a powerful impact on teachersô work and 

school function (Ingersoll, 2004). The day-to-day, on-the-ground implementation of policies at 

the school and classroom level plays a crucial role in outcomes as ñthe consequences of even the 

best planned, best supported, and most promising policy initiatives depend finally on what 

happens as individuals throughout the policy system interpret and act on themò (McLaughlin, 

1987, p. 172). Informal policy processes interact with formal policy in important ways, 

modifying, elaborating, or circumventing formal policies, and thus adapting them to practical 

street-level realities and the needs and values of citizens. In focusing on formal policy, this 

Figure 1.3. Teacher policy in public school management and operation 

Teacher 
Workforce  

Districts 
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Principals 
Students 

Teacher Policies  



28 
 

 

 

dissertation misses key layers of policy formulation and implementation. At the same time, 

however, while only one aspect of a complex policy landscape, public policies remain an 

important focus of study. As Schneider (1998) writes: 

Policy designémust become a central component of policy analysis. The elements of 

design (target populations, goals, assumptions, rationales, implementation structure, 

rules, and tools) reflect the values, beliefs, and social constructions that produced the 

policy and it is through these elements and their dimensions that policy has real 

consequences. (p. 9)  

The focus of this study is on public policy as a ñlegally enforceable promiseò (R. E. Scott 

& Triantis, 2005), which formally states the roles and obligations of the district teacher 

workforce, governing how, and for what, they are held accountable. Whether clear or ambiguous, 

effective or counterproductive, the structure and substance of formal policies constitute an 

influential framework for day-to-day activity in schools, through both their intended and 

unintended effects. 

1.7 The Teacher Workforce and Education Policy 

The education profession has conventionally viewed teachers in individual rather than 

collective terms, and most research and policy discourse ñstill focus[es] principally on the 

individual teacher as the unit of analysis and the focus of research interestò (Little & Bartlett, 

2010, p. 314). Over the last few years, however, the concept of a collective teacher workforce 

has received growing attention. This approach defines the teacher workforce rather than the 

individual teacher as the unit of analysis; emphasizes teacher quality as a collective rather than 

individual characteristic; and calls for analysis of the entire range of policiesðboth supply- and 

demand-sideðrelevant to systemic management of the teacher workforce (e.g. Goldhaber & 

Theobald, 2011; Grissom & Herrington, 2012; Odden, 2011; Smylie, Miretzky, & Konkol, 2004; 
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Superfine et al., 2012). NCLB called unprecedented national attention to issues of teacher 

quality, requiring that all teachers be ñhighly qualifiedò (Koppich & Esch, 2012), and Race to the 

Top further expands the federal role in teacher policy. Teacher workforce policy is increasingly 

seen as essential to teacher quality and ña policy domain that deserves more attentionò (Superfine 

et al., 2012, p. 58).  

Education research and policy has long focused almost exclusively on supply-side 

teacher policy, emphasizing policies governing teacher recruitment, retention, preparation, 

certification, and ongoing professional development (e.g. Darling-Hammond & Sykes, 2003; 

Finnigan, Bitter, & O'Day, 2009; Goertz, Loeb, & Wyckoff, 2011; Little & Bartlett, 2010; Loeb 

& Miller, 2006; Odden, 2011; Rice, Roellke, Sparks, & Kolbe, 2009; S. Ryan & Ackerman, 

2005): ñThe vast majority of research and policy related to teacher quality focuses on the supply 

of teachersò (D. N. Harris, Rutledge, Ingle, & Thompson, 2010, p. 228). The NCLB 

requirements for teacher qualification are closely aligned with this conventional supply-side 

emphasis. Recently, however, a handful of scholars have called for a more complete view of 

teacher policy encompassing demand-side as well as supply-side policies, arguing that such an 

expanded research and policy scope holds significant potential to advance public school reform 

(Cohen-Vogel, 2011; D. N. Harris et al., 2010; Jacob, 2011; Rutledge et al., 2010):  

[T]here has been remarkably little research on the demand side of the teacher labor 

marketéThis is unfortunate because policies focusing on teacher hiring, promotion, and 

dismissal may be important levers for improving the quality of the public schools. (Jacob, 

2011, p. 403) 

RTTT breaks new ground by explicitly addressing such demand-side teacher policy: the 

legislation stresses summative evaluationðin contrast to the education professionôs focus on 

formative evaluation aimed to guide professional development (Hazi & Rucinski, 2009)ð to be 
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used in a range of demand-side personnel decisions such as tenure, performance-based 

compensation, promotion, and dismissal. RTTT has created considerable controversy by 

spotlighting aspects of teacher workforce policy that have fallen well outside the supply-side 

policy scope largely emphasized to date. 

Research on teacher workforce policy and Race to the Top. NCLB, and especially 

now RITT, have led to increased scholarly focus on teacher policy. A small body of recent work 

reflects this growing interest, and particular emphasis on policies for management of the teacher 

workforce. Little and Bartlett (2010), for example, take a teacher workforce perspective in an 

examination of policy initiatives that target teacher qualification, preparation, recruitment, 

distribution, compensation, and ongoing capacity-building. Rice et al. (2009) carried out a study 

of teacher staffing policies in six different school districts, using data gathered through 

interviews and focus groups. The authors argue that the range of teacher policies in a particular 

policy area must be analyzed as policy ñpackages,ò and develop a typology ñto organize and 

analyze the array of teacher policies across education systems.ò Similarly, Goertz et al. (2011) 

emphasize the teacher workforce, examining the range of policy initiatives for teacher 

recruitment, retention, and professional development implemented by New York Cityôs Klein 

administration. All of these studies relied on secondary sources, however, rather than analyzing 

policies directly, and very little empirical research on the specific content of teacher policy 

exists. Loeb and Miller (2006) recently wrote, for example, that ñlittle is known about the 

variation in the specifics of the policies across Statesò (p. i). To begin filling this gap, the authors 

analyzed policy content in an investigation of ñthe web of policiesò states have designed and 

implemented to meet NCLB requirements for staffing schools with ñhighly-qualifiedò teachers. 

Their lengthy report on staffing policies in all 50 states integrates findings on state statutes and 
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regulations addressing the preparation, recruitment, development, and retention of highly-

qualified teachers. Similarly, Hazi and Rucinski (2009) analyzed the content of state teacher 

evaluation statutes and regulations in place in 2008. 

Race to the Top, announced in July 2009, is already the subject of a small body of 

scholarly work on teacher policy. Koppich and Esch (2012), for example, examine shifts in 

control of the teacher policy agenda at the national level, culminating in the passage of RTTT, to 

provide ñan initial toe-in-the-water appraisal of this important, and still developing, policy arenaò 

(p. 80). McGuinn (2012) provides an early assessment of RTTTôs impact on state politics and 

policies, suggesting that the legislation appears to be impacting teacher evaluation policy but also 

noting that ñ[e]stimates of state policy changes made in the name of RTTT vary widelyò (p. 

143). Further, he writes: ñAlthough teacher-evaluation is a major success story for RTTT,ò the 

impact on actual policies ultimately implemented in schools remains to be seen: ñMany of the 

policies related to teacher accountability remain embedded in local collective-bargaining 

contractsðwhich have proved notoriously hard to change in practice, even in the face of 

political pressure and changes in state statutesò (p. 147).  

Superfine et al. (2012) examine RTTTôs specific policy prescriptions regarding teachers, 

using a strategic human resource management (SHRM) framework to assess RTTTôs potential 

effectiveness to improve the teacher workforce at the state and district levels. The authors argue 

that the SHRM framework is especially useful for analyzing a full range of teacher workforce 

policies, as a ñbroader system that includes a wide range of functions, such as recruitment, 

compensation, evaluation, retention, removal, and so on,ò utilizing a systemic perspective that 

ñdraws attention to the interactive relationships among different functions and to their collective 

impactò (p. 69). The authors conclude that RTTTôs narrow focus on particular functions, such as 
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teacher evaluation, excludes important aspects of teacher workforce development, although 

describe RTTT as ña positive development in that it draws the attention of policy makers to 

teacher workforce developmentò (p. 72).  

Finally, two studies have analyzed statesô RTTT applications to provide baseline data for 

future research on the degree to which RTTT ultimately shapes state and local education policy. 

Nicholson-Crotty and Staley (2012) analyze the RTTT application process to identify political 

factors influencing why states chose to apply for RTTT funds and the varying strengths of state 

applications; at the same time, they also point out that ñwith funds just being distributed, any 

meaningful empirical assessment of the programôs effectiveness is still years in the futureò (p. 

161). Kolbe and Rice (2012) take a first step in assessing RTTTôs impact by examining how 

states and districts intend to spend RTTT funds. They point out, however, that planned 

expenditures are not the same thing as actual expenditures, and that neither indicates the degree 

to which RTTT will be successful in influencing policies: 

Looking forward, policymakers and researchers will be interested in evaluating whether 

[RTTT]écatalyzed changes in education policy and practice aligned with federal policy 

prioritiesé [RTTTôs] success is still highly dependent on the extent to which states and 

LEAs implement the reform plans with fidelity. (Kolbe & Rice, 2012)  

This recent work indicates clear, growing interest in teacher workforce policy. Yet, it is 

still in early stages, and limitations and gaps remain. Knowledge of state-level policy provides an 

important piece of the teacher policy picture, but investigations of policies at the state level do 

not tell us how these policies are incorporated into complex teacher policy systems actually 

implemented in schools. Much research continues to focus on supply side policies, rather than 

analyzing the full range of teacher policies that govern the teacher workforce. A reliance on 

secondary sources, rather than direct analysis of the policies themselves, is another limitation; in 
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such studies; conclusions can be drawn only about what stakeholders say about policies rather 

than the nature of the policies themselves. To date, no direct analysis of a comprehensive district 

teacher policy system has been done.  

As scholars have pointed out, RTTTôs effectiveness in influencing teacher policy will not 

be known for years. Yet some broad claims of RTTT impact on state and local policies are 

already being made. Koppich and Esch (2012), for example, have suggested that ñit is clear that 

[RTTTôs] impact on state and local teaching policy is already significantò (p. 79), but present no 

empirical evidence to support this observation. As McGuinn (2012) warns: ñAlthough shifts in 

state-level education rhetoric and politicsðand promises of future reformðcan be important, 

they should be distinguished from actual changes in state policyò (p. 142). Similarly, such shifts 

in state policy must be distinguished from changes in district policy, which is the level that many 

policies are fleshed out and put into practice. Ultimately, neither shifts in rhetoric and politics, 

nor RTTT applications and budgets can answer the critical question: if, and to what extent, 

RTTT shapes teacher policies that are implemented in the public schools. The bottom-line issue 

is how RTTT-defined priorities end up formulated in new district teacher policies, and how those 

new policies interact with existing policies within an integrated district teacher policy system. 

Evidence of RTTTôs influence on teacher policies can only be found in the structure and 

substance of the teacher policies themselves. 

1.8 The Study: Investigation of Teacher Workforce Policy in New York City 

The national debate regarding teacher evaluation and accountability has shifted 

dramatically over the past decade, and it is sometimes assumed that teacher policies have shifted 

accordingly. The belief that recent federal education initiativesðfirst NCLB and now RTTTð
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have significantly altered teacher policy systems has been fairly widespread in scholarly work, 

journalistic reports, and general public discourse. But surprisingly little is known about the 

specific content of teacher workforce policies, and this assumption has never been empirically 

tested. So far as an extensive literature search has been able to determine, no comprehensive 

analysis has yet been done on the district policy systems governing teachers in any of the 

nationôs 15,000 public school districts. Given Race to the Topôs much-increased emphasis on 

teachers and the policies that govern them, study of teacher workforce policy is now even more 

worthy of attention. As McGuinn (2012) writes, ñPerhaps no issue better represents RTTTôs 

potential to drive change in discourse, politics, and policyðas well as its limitationsðthan 

teacher accountabilityò (p. 145). Study of RTTTôs politics will continue, and the effects of RTTT 

will be examined for years down the line. At the same time, an imperative focus for scholarship 

is the actual policies that are produced by politics and cause the effects eventually observed. 

Overview of Study. This study is an exploratory analysis in a little-studied area, 

investigating the teacher policy system that governs the New York City teacher workforce. The 

study sheds new light on the nature of the limitations of federal (and, in some respects, state) 

influence on teacher policy in a highly-fragmented education system. It illustrates how the 

formal teacher employment contract is shaped by multiple, co-existing policy subsystems, 

highlighting the local, complex nature of teacher workforce policy. The study extends 

understanding of the degree to which district policies implemented may vary significantly from 

highly-visible federal mandates, and provides the specific analysis of teacher policy necessary 

for evaluation and reform in this crucial domain of public education policy. Finally, it explores 

ideological paradigms and alignments evident in policies, focusing in particular on the state and 

the professions as representing current conflicting ideologies around teachers and teaching.  
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The rapidly-shifting nature of teacher policy and lack of prior empirical work in this area 

require that this study be understood as exploratory; ongoing research will be crucial as 

developments in this large, complex policy arena continue to unfold. This study does not 

specifically test theory predictions, although it applies analytical frameworks derived from 

theory, delimiting the studyôs focus and beginning the process of theory testing (Yin, 1994). The 

case study method was utilized as an appropriate empirical approach for exploratory research: 

investigating ña contemporary phenomenon within its real-life contextò (p. 13), informing 

understanding of a little-studied phenomenon, and laying the foundation for future work. An 

important limitation of this method is that it does not allow generalization to the population of 

U.S. school districts, although findings are potentially ñgeneralizable to theoretical propositionsò 

(p. 10). 

The unit of analysis for this exploration was the school district. New York City was 

chosen as the study site for several reasons. First, New York has long been considered at the 

nationôs forefront in standards and accountability (Quality Counts, 1997, 2000, 2006). Focus on 

accountability in New York City intensified under the Bloomberg/Klein administration, 

positioning the New York City public schools as a leading district in school reform: ñNew York 

City seems to have drawn together many of the threads of what is emerging as a national 

education agenda, and is doing so on a massive scaleò (O'Day, Bitter, & Gomez, 2011, p. 1). 

New York State recently won one of the nationôs largest RTTT grants, submitting an application 

which had a strong emphasis on teacher evaluation (Kolbe & Rice, 2012), and received the 

second-highest score in the country, representing the high degree to which the stateôs application 
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was aligned with the RTTT reform agenda (Nicholson-Crotty & Staley, 2012).
7
 New Yorkôs 

high visibility in the school reform landscape has drawn recent scholarly attention, including 

focus on teacher policy in particular. The editors of Education Reform in New York City (O'Day 

et al., 2011), for example, describe ñhuman capital management policiesò as a major emphasis of 

New York Cityôs reform activity, and include several chapters on teacher policy. Superfine et al. 

(2012) use New York as one of two highlighted states in a discussion of RTTT, writing that 

RTTT ñhas proven effective at leveraging reforms in New York in line with the priorities set 

forth by the Obama administration, especially in the area of teacher workforce governance.ò 

New York City thus provides a good site for study of the current leading edge in teacher 

evaluation and accountability policy. 

The need for ongoing research on New York teacher policy is also evident in this very 

new work. Study of New York City teacher policies under Joel Kleinôs school reform initiative 

has focused exclusively on supply side policies (e.g. Childress et al., 2011; Goertz et al., 2011), 

while the demand side teacher policies which Klein (2011) himself emphasizes as the crucial 

obstacle to school reform have been disregarded. Superfine et al. (2012) describe New York 

State as ñthe entity primarily responsible for making key decisions about the evaluation and 

career trajectories of individual teachersò in the new teacher evaluation system; the authors 

further maintain that the state ñwill use its evaluation system to inform a range of personnel 

decisions, including those governing tenure, dismissal, and compensationò (pp. 66-67). How the 

stateôs new evaluation system will actually play out as policy implementation unfolds in districts, 

                                                

7
 In the first two rounds of the RTTT competition in 2010, a total of 46 states and Washington D.C. applied for 

RTTT funds.  Eleven states and DC received grants, including New York.  New Yorkôs final RTTT application 

received a score of 464.8 out of 500 points: the second highest score in the country, exceeded only by 

Massachusetts which received a score of 471 points (Nicholson-Crotty & Staley, 2012). 
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however, remains unknown. Overall, this recent work underscores the growing importance of 

research on New Yorkôs teacher evaluation and accountability policies. 

This study was guided by the following questions: 

1. What is the content and nature of the policy systemði.e. laws, regulations, collective 

bargaining agreementsðgoverning the work of public school teachers in New York City, 

as the set of ñmechanisms that translate substantive policy goals into concrete actionsò 

(McDonnell & Elmore, 1987, p. 133)? What does this policy system hold teachers 

accountable for and how? A chief aim of the study was to understand the mechanisms 

defining and ensuring minimum teacher competence on a systemic workforce level, and 

protecting students from teachers who fall below a defined floor of minimally acceptable 

teaching practice. 

2. What is the degree of alignment between New York City teacher policies and: (a) the 

outcomes-based accountability framework represented by NCLB and RTTT, and (b) 

district policies governing other school stakeholders?  

3. How do the state teacher evaluation mandates associated with RTTT appear to be 

translating into formal district policies? How do the new teacher evaluation policies fit 

into the overall district teacher policy system? 

4. Consistent with newer work in new institutional theory, McDonnell (2009) recently 

wrote: ñI would predict that the tensions between political and professional authority will 

continue to be reflected in future [accountability] policy and its implementationò (p. 423). 

Is this kind of state-profession tension evident in district policies? How are those tensions 

expressed and what different ideas do they manifest? What ñlogics of actionò characterize 

policies? 
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The study explored two primary hypotheses. The first hypothesis was that actual policy 

design at the district level would be more complex and less congruent with recent federal 

mandates than has sometimes been assumed, in part because pre-existing teacher policy 

subsystems significantly moderate implementation and ongoing function of new policies. The 

second hypothesis was that current teacher policies would continue to evidence primary 

alignment with the professionalization paradigm core to education scholarship on teachers and 

teaching, even in the face of more than a decade of government pressure towards outcomes-

based accountability. Research findings provided support for both hypotheses. The study shows 

that the relationship between a federal or state mandate and district polices is often uncertain for 

two reasons. First, policies can be altered in substantial ways through both state- and district-

level rulemaking and negotiation processes. Second, pre-existing policies can play a very 

important role in the way new mandates are translated into district policies, moderating their 

effects significantly. One result of this in New York City is that, notwithstanding new federal 

and state legislation and a great deal of media focus on teacher evaluation, policy mechanisms 

holding teachers accountable for their work remain very weak. Finally, the study shows that state 

pressure for outcomes-based accountability has significantly influenced policies for all school 

stakeholders except for teachers. At the same time, teacher policies remain strongly congruent 

with the professionalization paradigm emphasized in the academic discipline of education. This 

appears to contribute to a problematic degree of incoherence, or misalignment, currently evident 

between teacher policies and policies for other public school stakeholders. 

The investigation was guided by a conceptual model that theorizes district teacher policy 

as shaped by multiple policy subsystems and by the interactive relationships between these 

subsystems, as discussed in Section 1.5. Both the specific design of policies and their interactive 
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effects are crucial, and analysis must therefore capture and integrate the full range of relevant 

policy subsystems. Examination of individual policy subsystems in isolation provides an 

incomplete and inaccurate picture of the policy system as a whole. The commonly-observed 

phenomenon of ñunexpected consequencesò results in part from analysis that focuses on narrow 

subsets of teacher policies, failing to take all teacher policies into account. At the same time, all 

relevant policies are not immediately evident. The academic literature includes occasional 

passing reference to the significance of less-visible teacher policies. For example, Warren, Ellen 

and Marla (2006) mention the powerful role of ñan invisible infrastructure of central office 

policies and practices that are often hidden from public viewò (p. 193). Grissom and Herrington 

(2012) observe that an critical factor in how government-driven reform efforts are actually 

carried out in schools is the fact that teachers ñhave considerable autonomy in practice, 

particularly regarding the areas of teaching and learningéand an array of civil service 

protections often unique to teachersò (p. 7). Policies relevant to the teacher autonomy and civil 

service protections that the authors refer to are critical components of the overall teacher policy 

system. Klein (2011) highlighted a key domain of New York City teacher policy when he 

recently maintained that ñnotwithstanding union rhetoric that ótenure is merely due process,ô 

firing a [New York City] public-school teacher for non-performance is virtually impossible.ò 

Kleinôs ongoing combat with the teachers union was well known, and his claim cannot be 

accepted at face value. At the same time, this aspect of teacher policy, too, is crucial and merits 

careful analysis. Important policies may thus be obscure or overlooked, even if not actually 

ñinvisible.ò The identification of the full range of state and city teacher policies, and their 

analysis as a systemic whole, was critical to this investigation. 
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The state, in particular, plays a crucial role in New York City teacher policy in policy 

areas that may often exist beyond public or journalistic view. Loeb and Miller (2006) stress that 

ñ[s]tatesô role in teacher labor markets is neither small nor simple. States have passed bundles of 

laws that reach into every aspect of the teacher workforceò (p. ii). Koski (2012), too, emphasizes 

the state role in teacher policy. He explains that ñthe teacher-district employment relationship is 

directly governed by statutory rules and structured by statuteò: state policies authorize the scope 

of collective bargaining and ñprovide procedures that govern local unionization, bargaining, and 

dispute resolution,ò as well as govern some teacher employment terms directly. In other words, 

the stateôs role in New York City teacher workforce governance is not limited to highly-visible 

teacher evaluation policies: additional, entirely separate state policies also play a crucial role in 

governing teachers.  

Together, then, a range of state laws and regulations, city laws and regulations, and the 

collective bargaining agreement make up the district teacher policy system, functioning as the 

formal employment contract for New York City teachers. The study shows that this policy 

system includes a range of policies that govern teacher accountability for their credentials, 

longevity, and ongoing training. It also reveals that teachersô accountability for their work (i.e. 

teaching) is governed by three distinct policy subsystems and their interrelationships: 1) Policies 

governing the new teacher evaluation system; 2) Teacher due process procedures as stipulated in 

NY State Law § 3020-a; and 3) Legally-sanctioned union influence exercised both in negotiation 

of significant policy detail, and in ongoing day-to-day union activity in schools. The following 

diagram (Figure 1.4) illustrates these three policy subsystems in New York City that together 

govern teacher accountability for teaching: 
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The study utilized an original analytical framework that integrates concepts drawn from 

strategic human resource management theory, legal scholarship, and the new accountability 

model to analyze the New York City teacher workforce policy system as a comprehensive 

whole, and build a typology that captures the full range of teacher policies. Policies analyzed 

included New York State Education Law: Title I (Articles 3, 5, 7), Title 2 (Articles 52, 52-A), 

Title 4 (Article 61, 63); New York Codes, Rules, and Regulations, Title 8: Chapter I (Rules of 

the Board of Regents) and Chapter II (Regulations of the Commissioner); New York City 

Department of Education Bylaws; New York City Chancellorôs Regulations; and the United 

Federation of Teachers Collective Bargaining Agreement (see Appendices for a complete list of 

sections and subsections examined). In addition, ten years of decisions issued at the conclusion 

of § 3020-a due process decisions were obtained with a Freedom of Information Law request, to 

Figure 1.4. Model of New York City policy system governing accountability for teaching 

State- and City-Authorized 
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enable closer analysis of this crucial policy subsystem. Policies governing other public school 

stakeholders in New York City, such as students, principals, and schools were also analyzed, and 

the scholarly education literature on teachers and teaching was examined. 

Contributions of the Study. This study breaks new ground in largely uncharted research 

territory, and makes several contributions to education scholarship: 

1. First, the study develops and tests an original and replicable analytical model as one 

approach to systematic study of a teacher workforce policy system. 

2. Second, it establishes new knowledge on New York Cityôs teacher policies, utilizing the 

SHRM framework to illuminate key features of the teacher policy system, and enabling 

further analysis and evaluation of policies, 

3. Third, it illustrates a core thesis explored in the study: that multiple, separate policy 

subsystems can interact in crucial ways in a particular policy area. The study highlights 

the importance of studying multiple policy subsystems as parts of a comprehensive whole 

rather than in isolation. 

4. Fourth, it makes an early contribution to the just-developing research program on RTTT, 

providing district-based analysis of potential constraints on RTTTôs impact on teaching 

policy. It provides a case study showing, as scholars have just begun to suggest, that the 

congruence of district teacher policies with federal and state reform agendas may not be 

as close as has often been assumed.  

5. Fifth, it highlights the critical distinction between teacher evaluation and teacher 

accountability, showing that while evaluation is implemented locally, accountability is 

almost entirely controlled at the state level.  
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Finally, the study explores several propositions central to new institutional theory. The 

study provides evidence that ñinstitutionalized schoolingò has responded to external, 

government-driven demands for technical efficiency, as NIT scholars have increasingly argued, 

along with some degree of deinstitutionalization and reconfiguration of the organization field of 

public schooling as NIT suggests would occur. Much-increased state influence over school 

organization and function may well be a harbinger of even greater changes to come. At the same 

time, however, the findings of this study indicate that buffering of the ñtechnical coreò (i.e. 

teachers and classrooms) still persists to a significant degree in New York City public schooling. 

Current public school policies in NYC now manifest two separate, concurrently-existing logics: 

professionalization on the one hand, and the state-driven press for efficiency on the other.  

Scope and Limitations of Study. The unit of analysis for this study was the school 

district, and the case study method was used to investigate a district teacher policy system. As 

noted, generalizability of study findings is uncertain, although they provide a starting point for 

ongoing work in this area, and help point the way to future research directions. In addition, the 

study was explicitly focused on the design and content of formal, written policies. Stakeholder 

perceptions of policies and how they are actually implemented ñon the groundò was not 

addressed; while beyond the scope of this study, how written policies play out in practice is 

clearly an essential part of the teacher policy picture as discussed in Section 1.6 above. 

Another limitation of the study arises from the kind of investigation itself, requiring the 

researcher to closely read and parse thousands of pages of policy documents. Analysis of such a 

large body of material is time-consuming and complex. Due to the sheer density and quantity of 

the material investigated, the scope of a single study is necessarily limited, and choices of focus 

must be made. Further, work in this area is still in very early stages, and the knowledge base 
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available to draw on is notably weak. Each step of this study required original work. Some 

important aspects of the topic of teacher policy could thus not be addressed, such as the history 

of currently-occurring changes, the politics driving those changes, and, as noted, the on-the-

ground impact of policies. In addition, there are clearly many ways of approaching this topic that 

a single study cannot encompass. Theoretical perspectives drawn from several disciplines, 

including management studies, law, and organizational sociology, were employed in the study. 

However, additional interpretations and explanations of findings surely existðfrom political 

science, economics, history, and policy studies, among othersðthat would contribute greatly to 

understanding of teacher policies. 

Finally, teacher policies are in a great state of flux. Yet empirical investigation can only 

be carried out on what exists, not what is coming down the line. While a study such as this one 

can provide important baseline data in a little-studied area, it cannot predict what will happen or 

examine changes still to come. Much of this story is in early stages, and by its very nature the 

complex topic of teacher work policiesðdesign and content; similarities and differences across 

states and districts; effects on teachers, students, principals, and schools; possible improvements; 

history, politics, and evolution over timeðlends itself neither to quick work nor easy answers.  
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Chapter 2: 

Theoretical Frameworks for Analysis 

 

 

This chapter presents the theoretical perspectives underpinning the analytical framework 

developed to analyze and classify policies, and interpret policy findings. The ñnew 

accountabilityò model as explicated in the education literature was the starting point for analysis. 

The study also drew from theoretical perspectives in fields outside of education: strategic human 

resource management (SHRM); legal models that distinguish between what may be described as 

ñdeterminateò and ñindeterminateò laws; and new institutional theory. 

2.1 New Accountability 

The education literature describes the ñnew accountabilityò in education as a government 

policy framework which aims to hold every individual accountable for producing student 

outcomes, through unambiguous and clearly-defined standards, measurements, and 

consequences. The central concepts within the new accountability framework emphasized in 

analysis were: 

1. The three essential components of the new accountability model: clear and 

specific policy mechanisms for standards, measurements, and consequences; 

2. Accountability applied specifically to individuals; 

3. Individual accountability for producing outcomes.  

This model of accountability implicitly incorporates elements from two additional 

conceptual frameworks outside the field of education. The first is strategic human resource 
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management which highlights the distinction between inputs and processes and outcomes of 

work that is central to the new accountability model. The second is legal scholarship that 

emphasizes a critical difference between determinate and indeterminate laws and regulations. 

Both are described below. 

2.2 Strategic Human Resource Management 

ñPlanning for and managing human resources is emerging as an increasingly important 

determinant of organizational effectiveness,ò in the words of a leading organization development 

scholar (Schein, 1977, p. 1), and it is hard to imagine a field in which the strategic management 

of an organizationôs employees would be more crucial to organizational effectiveness than in K-

12 public education. Teachers play an extraordinarily important role in education systems: the 

very success of the public education enterprise depends to a great degree on its enormous teacher 

workforce. Yet the concept of a ñteacher workforceò has not been widely employed in academic 

examinations of K-12 education, nor are theories from human resource management commonly 

applied to the management of public school teachers as a collective workforce. In general, 

teachers are conceptualized and discussed as individual learners, and a systemic perspectiveð

viewing a productive teacher workforce as a critically important system resourceðhas not been 

central to K-12 policy or academic work on teachers. In fact, however, it is through government 

teacher work policies (laws, rules and regulations) that the collective public school teacher 

workforce is systemically managedðwhether strategically planned or not. Perspectives from 

human resource management are thus directly useful in consideration of policy design and 

effectiveness. 
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Strategic human resource management (SHRM) provides a comprehensive conceptual 

framework for analyzing and evaluating government teacher policy (Smylie et al., 2004; 

Superfine et al., 2012). The SHRM approach focuses on the quality of the collective teacher 

workforce, rather than the quality of individual teachers, and views teacher workforce 

management as critical organizational function which must be carefully aligned with a school 

systemôs overall strategy and objectives. The key insight of the SHRM perspective as applied to 

K-12 education is the conceptualization of teacher quality as a characteristic of a collective 

workforce, rather than a characteristic of individuals. As Smylie et al. (2004) note, conventional 

approaches to improving and ensuring teacher quality largely emphasize development of 

individual teachers, on the one hand, and the development of the education profession, on the 

other. Yet these approaches are limited as strategies for improving the systemic teacher 

workforce: the former is too specific, while the latter is too abstract. Emphasis on the quality of 

the workforce as a whole calls attention to a broad set of workforce management and 

development strategies focused on both the individual and organizational levels, and aimed to 

enhance collective effectiveness and organizational performance.  

Raising the quality of individual teachers through improved support and development is 

recognized as essential to raising the quality of the collective workforce. But under the SHRM 

approach it is not the only important strategy: a range of teacher  workforce management 

strategies are utilized, including recruitment, preparation, retention, ongoing training, motivation 

through incentives, evaluation, and removal (Smylie et al., 2004; Superfine et al., 2012).
8
 This 

range of strategies are encompassed in two major dimensions of workforce management, both of 

                                                

8
 Also see Odden (2011) for additional discussion of this approach in the context of K-12 education. 
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which must be closely linked to the goals and strategies of the overall school system: (1) 

Managing individual teachers, through preparation, staffing, ongoing development, evaluation, 

and so forth; and 2) Managing the collective composition of the workforce, through hiring and 

dismissal. Workforce management occurs at multiple system levels, as schools, districts, and 

states ñeach have varying needs, interests and authority to develop and manage workforces at 

their particular levelsò and operate ñwithin a particular range of influenceò (Smylie et al., 2004, 

p. 37). School-level practices are important, but the capacity of a school to manage its teaching 

staff is bounded by states and districts which provide ñeither supporting or impeding contexts for 

teacher development and management at the school levelò (p. 38).  

A wide range of teacher workforce management policy tools and strategies to develop, 

manage, and deploy the teacher workforce are carried out at school, district, and state levels. 

These can be placed in several broad categories: 1) new teacher pipeline development; 2) teacher 

preparation; 3) recruitment; 4) selection and hiring; 5) job placement; 6) induction; 7) ongoing 

professional development; 8) motivation; 9) supervision and evaluation; and 10) termination.
9
 

Together, these tools comprise a comprehensive approach to the management of the teacher 

                                                

9
 The specific tools they identify include: teacher credentialing and licensure; accreditation of teacher 

education programs and implementation of alternative certification paths; provision of grants for district and 

school level professional development activity; establishing standards and assessments for teachers; specifying 

provisions for recertification and licensure; legislation and regulation of collective bargaining rights and 

processes; public promotion of teacher job vacancies; provision of hiring incentives; establishment of hiring 

criteria and procedures; allocation of teachers to schools and monitoring compliance with external mandates 

regarding teacher assignment; provision of district-level mentoring and support; implementation of district 

professional development programs and policies, and ensuring quality of professional development providers; 

setting of compensation; provision of recognition and reward programs; implementation of work redesign 

initiatives; management of facilities and establishment of standard operating procedures; establishment of 

policies and procedures for supervision and evaluation; establishment of professional practice standards and 

assessments; provision of professional development to enhance capacity of supervisors and evaluators; 

establishment of criteria and procedures for termination; and finally, management of collective bargaining for 

the districtôs teacher contract, which prescribes district policies in areas such as teacher compensation and 

work rules. 
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workforce. Each is designed to maximize the effectiveness of the workforce, and aligned with 

the strategies and objectives of the education system. The aim of this approach is to ensure 

teacher quality on a systemic basis, through designing and managing a broad, integrated set of 

policy tools aimed to build and maintain the quality of the collective teacher workforce. 

The set of state and district teacher workforce practices listed above corresponds closely 

with the strategies described in the human resource management literature. Schein (1977), for 

example, emphasizes that to be effective an organization ñmust be able to plan for, recruit, 

manage, develop, measure, dispose of, and replace human resources as warranted by the tasks to 

be doneò (p. 5). Wright and Snell (2001), too, describe similar dimensions of workforce 

management in what they call an ñopen system modelò of human resources. They identify three 

broad domains of workforce management, called inputs, throughputs, and outputs, each of which 

must be targeted by specific management strategies.  

¶ Inputs are defined as competencies of employees (both acquired and relatively fixed), 

such as knowledge, skills, abilities, aptitude, personality, and motives. Competencies 

constitute the capacity (Levin, 1980) that employees bring to their work.  

¶ Throughputs (equivalent to work processes) are defined as the on-the-job behaviors of 

employees, including both what they do and the effort they invest in doing it.  

¶ Outputs are defined as performance outcomes: both the tangible products of an 

employeeôs work, and affective outcomes which are employeesô feelings about their 

work, such as group cohesiveness and job satisfaction. 

Each workforce management tool aims to address a critical aspect of each of these three 

domains, and all tools are strategically aligned to maximize the productive output of the 

organization.  
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The SHRM model provides a valuable theoretical perspective for considering approaches 

for managing a school systemôs teacher workforce. It also provides a conceptually coherent 

framework for: 1) Identification and classification of the disparate policies governing a collective 

teacher workforce, using the key variables of work inputs, processes, and outcomes; and 2) 

Analysis of those policies within the broader education policy context. Chapter 3 presents a 

detailed explanation of how this framework was utilized in the study. 

2.3 Determinate Rules vs. Indeterminate Principles in Administrative Law  

Administrative law serves as the vehicle for policymakers to accomplish ñthe 

reconciliation and elaboration of lofty values into operational guidelines for the daily conduct of 

societyôs business,ò and the ultimate aim of administrative law is simply to control the day-to-

day behavior of individuals in keeping with those goals and operational guidelines (Diver, 1981, 

p. 393; Kaplow, 1995). Laws can be written in a number of different forms to most efficiently 

and effectively accomplish their objectives in public governance. As Diver (1981) argues: 

ñAdministrative law is, in essence, a search for a theory of how public policy should be madeò 

(p. 393). 

Legal scholars identify an important distinction between two kinds of laws and 

regulations: those written as rules, on the one hand, and those written as principles, on the other. 

ñRulesò are laws and regulations that are formulated to minimize discretion in application, and 

have a bright-line, determinate character. ñPrinciplesòðin contrast to rulesðare formulated to 

intentionally allow discretion in application, and are indeterminate to a much greater degree than 

are rules (Diver, 1983; Dworkin, 1967; Kaplow, 1992; R. E. Scott & Triantis, 2005). Although 

not identified directly, this distinction between rules and principles is central to the new 
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accountability model described in the education literature. The new accountability framework is 

consistent with the nature of rules: a standard, an operative measurement of that standard, and a 

consequence, all clearly defined and stipulated ex ante in written policy. These accountability 

rules are determinate, and are not intended to be applied in a discretionary manner; in fact, as the 

literature emphasizes, their purpose is to eliminate discretion and ambiguity. The following 

provides a brief overview of the critical differences in the nature of rules and principles, and how 

the distinction between them was utilized in the study. 

A rule is a clearly-defined law or regulation which is written specifically to minimize the 

possibility of varying interpretation or discretion in application. A rule can also be described as 

ñbright-line,ò defined by the Merriam-Webster dictionary as ñproviding an unambiguous 

criterion or guideline especially in law.ò As Dworkin (1967) writes: ñRules are applicable in an 

all-or-nothing fashion. If the facts the rule stipulates are given, then either the rule is valid, in 

which case the answer it supplies must be accepted, or it is notò (p. 25).
10

 A principle, on the 

other hand, is written much less explicitly than a rule in order to allow discretion in its 

application. In contrast to the black-and-white nature of rules, a principle is ñgreyò: it may 

stipulate a particular obligation without ñpurport[ing] to define the specific duties such 

anéobligation entailsò (Dworkin, 1967, p. 27). A principle ñdoes not necessitate a particular 

decisionò given a particular set of facts (p. 26): that is, it does ñnot set out legal consequences 

that follow automatically when the conditions provided are metò (p. 25, italics added). A 

                                                

10
 To illustrate the nature of a rule, Dworkin provides the example of the ñthree-strikes-and-youôre-outò rule in 

baseball. If it is established that the batter has had three strikes, the umpire must call him out: the umpire does 

not have the discretion to consider the particular circumstances and thus perhaps decide to give the batter a 

fourth chance. If the catcher drops the third strike, it does not count as a ñstrikeòðbut, as Dworkin points out, 

this is not a discretionary principle, but rather additional detail provided for a determinate rule. 
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principle does not even necessarily stipulate ñconditions that make its application necessaryò in 

the first place (p. 26).
11

 

Another way of viewing the distinction between rules and principles is the degree to 

which the specific nature of an obligation is defined before or after an individual acts: ñRules 

purport to specify the content of an obligation ex ante, while [principles] leave a greater portion 

of the substantive provisions to be determined after the regulated behavior has occurredò (R. E. 

Scott & Triantis, 2005, p. 11). That is, the key distinction is whether the law is given content ex 

ante or ex post: ñOne can think of the choice between rules and [principles] as involving the 

extent to which a given aspect of a legal command should be resolved in advance or left to an 

enforcement authority to considerò (Kaplow, 1992, pp. 561-562). For example, setting a speed 

limit at 55 mph and prohibiting that it be exceeded is a rule. In this case, the law is given content 

ex ante: determining the speed limit and providing the unambiguous command that it not may be 

exceeded. In contrast, a similar law formulated as a principle might simply prohibit reckless 

drivingðleaving the specific definition of ñrecklessò to enforcement officials. 

The studyôs analysis and classification of government policies utilized the critical 

distinction between these two different kinds of laws and regulations. Policies were classified as 

determinate (or bright-line) if they have the characteristics of rules: that is if they are written in 

an unambiguous, black-and-white way, intending to exclude discretion in their application. 

Policies were classified as indeterminate if they are intentionally written to allow for 

discretionary application. As shown, the distinction between determinate and indeterminate 

                                                

11
 To extend Dworkinôs baseball example, if a principle instead of a rule were used with respect to baseball 

strikes, the umpire might have the discretion to call one player out after two strikes while giving another a 

fourth chance, depending on the particular circumstances of the individual cases. 
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policies is fundamental to analysis of government policies, and turns out to be highly significant 

in the overall configuration of the school policy system. 

Section 3.4.3 in Chapter 3 explains how in more detail how this distinction was used in 

analysis. Chapter 9 provides a discussion of tradeoffs between determinate and indeterminate 

policies, the range of factors that can be considered in assessing the optimal formulation of 

policies, and potential explanations for suboptimal policy design.  

2.4 New Institutional Theory  

New institutional theory was used to shed light on potential ideological influences on 

government policies, providing a framework for exploring social and cultural alignments that 

may contribute to shaping those policies. New institutional theory, or new institutionalism (NI), 

explicitly acknowledges the role of ideology in the organization and activity of ñreal worldò 

institutions, focusing on the roles of the state and the professions in particular, and was therefore 

an appropriate theoretical perspective for this part of the analysis. Rowan (2006), for example, 

argues that NI analysts must direct attention ñto the many different ways control systems can be 

organized.ò He suggests that recent developments in education policy show that ñgovernment 

regulation can have real consequences for education activities.ò At the same time, he cites 

growing evidence that ñthe effects of academic disciplineséseen as deeply institutionalized 

epistemologiesò also maintain a significant influence on schooling. Educational policy is shaped 

not just by government, but can also be ñpowerfully organized by other forms of institutionalized 

controlðespecially deeply cognitive schemataò (pp. 25-26).  

Over the last several years, NI education analysts have increasingly focused on the use of 

new institutional theory to explain change rather than stability  in what has long been seen as 
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ñinstitutionalized schooling.ò H. D. Meyer and Rowan (2006) argue that NI has been 

underutilized in examinations of the now-shifting landscape of U.S. public schooling: ñdespite its 

promise, applications of the new institutionalism to the study of education have been scattered 

and diffuseò (p. 1). The authors maintain that NI ñhas a unique contribution to make in analyzing 

complex and contradictory patterns of institutional changeò in the context of new developments 

in public education, including strong new government pressures for accountability and efficiency 

in schooling (p. 11). In the aftermath of No Child Left Behind, and the widespread 

implementation of the new accountability framework in public school systems across the 

country, recently-emerged government influence on schooling policy is evident. However, NI 

theory directly suggests the possibility that the academic discipline of education may continue to 

wield significant influence on policies governing the public schools. Following the NI 

perspective, the study examined the scholarly literature produced in the discipline of education to 

investigate such a potential influence. 

Overview of New Institutional Theory. New institutional theory, based in 

organizational sociology, emerged in the mid-1970s as an innovative approach to studying 

organizations that views them as social and cultural systems embedded in wider social and 

political environments. The NI perspective, first proposed in a seminal paper by Meyer and 

Rowan (1977), understands formal organizational structures and practices as largely reflecting 

rules and beliefs that are ñinstitutionalizedò in the wider environment, rather than simply 

responding to the demands of technical production or exchange (W. R. Scott, 2001). 

Organizations are not viewed as straightforward ñsystems of coordinated and controlled 

activities.ò Rather they are seen as shaped by ñmyths of formal structureòðor shared, taken-for-
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granted rules and beliefsðforming what are described as ñrationalized institutionsò (J. W. Meyer 

& Rowan, 1977, p. 340). 

In 1976, Weick suggested that elements in organizations can either be tightly or loosely 

coupled to formal organizational structure, emphasizing that public schools, in particular, were 

ñloosely coupledò with respect to their ñtechnical coreò of teaching and learning. He argued, in 

other words, that schools had loose control over the core work of teaching, which is ñintrinsically 

uninspected and unevaluatedò (p. 11). Building on this idea, Meyer and Rowan (1977) argued 

that loose coupling in school systemsðor a ñstudied organizational inattentionéto actual 

educational work and learning,ò as Meyer described it (1980, p. 50)ðoccurred as 

ñinstitutionalizedò school organizations incorporated structural elements institutionalized in their 

environment, while ñprotect[ing] their formal structures from evaluation on the basis of technical 

performance.ò  

Public schools thus avoided inspection and evaluation of their technical core by 

decoupling it from formal organizational structures while maintaining a ñlogic of confidenceò 

with both internal participants and external constituents. This enabled them ñto appear useful in 

spite of the lack of technical validationò of their actual performance (J. W. Meyer & Rowan, 

1977, pp. 357-358). Meyer and Rowan argued that the stability and survival of schools and 

districts depended not on their technical performance of educating students, but rather on their 

ñstructural conformity to prevailing institutional rules.ò Therefore, they observed, organization 

controls over the technical activity and outcomes of instruction were weak, or very ñloose.ò At 

the same time, however, schoolsô organizational and administrative structuresðreflecting the 

legitimizing, ñinstitutionalized rules of the wider state and societyòðwere seen to be tightly 

coupled (J. W. Meyer & Rowan, 1978, p. 260).  
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New Institutional Theory and Organizational Change. While new institutional theory 

was developed to explain the stability of institutionalized organizations, NI scholars have more 

recently argued that new institutionalism provides a powerful framework for understanding how 

previously-stable, homogenous organizational fields and institutions can evolve and change 

(Dacin, Goodstein, & Scott, 2002; Friedland & Alford, 1991; Hoffman, 1999; Oliver, 1992; 

Suddaby & Greenwood, 2005). New pressures exerted by the institutional environment, or 

changes in the institutionalized environment that provides organizational legitimacy, can result in 

profound institutional change (DiMaggio & Powell, 1983; Greenwood, Suddaby, & Hinings, 

2002; J. W. Meyer & Rowan, 1977; Zucker, 1987). NI scholars now argue that ñ[s]tate and 

societal pressures for isomorphic change and conformity are powerful forces not only for 

institutionalization but also for the deinstitutionalization of prior organizationalò structures and 

practices (Oliver, 1992, p. 577). 

The processes of what NI describes as ñisomorphismòðthrough which institutions align 

with their wider environment and thus gain legitimacyðare also now viewed as potentially 

functioning to transform previously-stable institutions, as they respond to shifting pressures from 

the institutional environment. DiMaggio and Powell (1983) identify three processes of 

isomorphism, through which organizations can be ñstructuratedò into organizational fields. 

Coercive isomorphism arises from political, legal, and regulatory pressures; normative 

isomorphism results from the powerful role of professionalization; and mimetic isomorphism 

occurs as organizations cope with uncertainty by modeling themselves on other organizations 

that appear more legitimate or successful. Along similar lines, Scott (2001) describes regulative, 

normative, and cultural/cognitive institutional elements as three ñpillarsò that support 

organizational legitimacy, and function as the mechanisms of isomorphism:  
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1. ñThe regulatory emphasis is on conformity to rules: Legitimate organizations are those 

established by and operating in accordance with relevant legal or quasi-legal 

requirementsò; 

2. ñA normative conception stresses a deeper, moral base for assessing legitimacy. 

Normative controls are much more likely to be internalized than are regulative controlsò;  

3. ñA cultural-cognitive view stresses the legitimacy that comes from adopting a common 

frame of reference or definition of the situationé[and] rests on preconscious, taken-for-

granted understandingsò (pp. 60-61). 

These three pillars of legitimacyðregulatory, normative, and cultural/cognitiveðare related, but 

separate.  Further, the pressures they exert can change over time, and differential responses of 

organizational elements to these pressures can result in conflict within an organizational 

structure. 

Impli cations for Institutionalized Schooling. The recent widespread implementation of 

new accountability, manifested most visibly in No Child Left Behind (NCLB) and Race to the 

Top, in fact represents a major shift in the demands of the institutionalized environment of public 

schooling, as strong new pressures from the state (i.e. the government) have emerged. Over the 

last several years, many states have enacted new accountability policies and stringent new 

federal requirements have been implemented for states and school districts that receive federal 

funding under Title I of the Elementary and Secondary Education Act. This new legislation at 

both federal and state levels represents unprecedented government focus on the technical core, or 

ñtechnical instructional effectivenessò of schooling (DeBray, McDermott, & Wohlstetter, 2005; 

Liebman & Sabel, 2003; J. W. Meyer, 1980, p. 52). Such government pressures present a 

powerful challenge to the historically-observed, loosely coupled organizational structure of what 
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has long been described as institutionalized schooling: introducing new ñinstitutional logicsòðas 

the ñbelief systems that provide guidelines for practical actionò (Rao, Monin, & Durand, 2003, p. 

795)ðinto a previously-stable and homogeneous institution. 

The substantial regulatory changes associated with new accountability legislation 

constitute a significant shift in the institutionalized environment of schooling. This new 

government pressure introduces the kind of ñjolt,ò or ñdiscontinuous industry-level changeò (A. 

D. Meyer, Brooks, & Goes, 1990), that can destabilize established practices and ñdisturb the 

socially constructed field-level consensusò (Greenwood et al., 2002, p. 60). Hoffman (1999) 

argues specifically that such ñdisruptive eventsò precipitated by legal and regulatory changes 

ñare central in explanations of change processes on various organizational levels,ò and can 

ultimately result in the reconfiguration of organizational fields (p. 353). Oliver (1992) maintains 

that ñexternal assessments of organizational performance based on technical criteria,ò in 

particular, ñoften intrude on institutional definitions of successò (p. 573). He argues that ñwhen 

changing societal values become represented by the state, or when rising efficiency standards are 

imposed by government mandate, the potential for deinstitutionalization of historically 

entrenched practices and standards will be extremely highò (p. 584).  

While the coercive pressure of the state exerts a strong force on institutions, the 

professions are also identified as a powerful institutional influence and source of normative 

isomorphic pressure (DiMaggio & Powell, 1983). Schooling and teaching have historically been 

isomorphic with the long-established, institutionalized education environment, and thus 

isomorphic with each other. But significant shifts in that environment, such as those currently 

occurring, could theoretically result in the emergence of conflicting institutional logics: the logic 

of institutionalized schooling on the one hand, and ñthe ideology of educational professionalismò 
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(J. W. Meyer, 1980) as the logic of institutionalized teaching on the other. New institutionalism 

provides a valuable framework for examining and understanding the relationship between 

schooling and teaching, and for considering the potential impact of a new accountability ñjoltò 

on the alignment between them. 

New institutionalism considers institutional logics to be directly reflected both in 

scholarly and professional literature and in government policy documents (Edelman, Uggen, & 

Erlanger, 1999; Hoffman, 1999; Ventresca & Mohr, 2002). Scholarly literature is viewed as 

expressing the cultural-cognitive frameworks of the professions. The laws, rules, and regulations 

comprising the ñdistinctive governance structureò of an organizational field are viewed not only 

as regulatory systems, but also as ñcultural-cognitive frameworks that define the nature of actors, 

their interests, and their rightsò (Dacin et al., 2002, p. 51). Analysis of the values and beliefs 

underpinning government policies, as well as those policiesô literal content, is seen as a key 

means for ñunderstand[ing] the intentions and outlooks of those with authorityò (Raab, 1994, p. 

9). Drawing from this theoretical perspective, the policy documents governing teachersô work 

and the scholarly education literature were analyzed as texts describing the belief systems 

regarding the ñpractical actionò as well as the symbolic logics (Suddaby & Greenwood, 2005) 

with respect to teachers and teaching, specifically. This served as data for analysis of the beliefs 

and values underpinning current teacher policies, their degree of alignment with the ñnew 

accountabilityò framework, and the potential emergence of a distinct institution of teaching 

within public schooling. 
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Chapter 3: 

Research Design, Methodology 

& Procedures 

 

 

This chapter presents the research design, methodology, and procedures used for 

investigation of New York City government teacher policies, in the contexts of other government 

school policies, and the literature on teachers and accountability from the academic discipline of 

education. The primary emphasis of the study was investigation and analysis of the structure and 

substance of the public policy system governing public school teachers in New York City. 

Teacher policy findings were subsequently examined to determine their degree of alignment on 

both a literal and a symbolic, or ideological, level with: ((1) The new accountability framework; 

(2) Public policies governing other New York City school stakeholders, such as students, 

principals, and schools; and (3) The dominant discourse, or predominant theories, assumptions, 

beliefs and values, regarding teachers and teaching as expressed in the scholarly literature 

published in education.  

The chapter begins by reviewing the studyôs research questions. The rationale is 

explained for choosing a qualitative single-case study as an appropriate research methodology, 

and for selection of New York City for that case study. Description is provided of data sources 

and methodological approach employed; the analytical model used to guide the research; and 

specific methods for collecting, organizing, and analyzing data. The chapter closes with a 

discussion of potential bias and validity issues in data collection and analysis.  
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3.1 Research Questions and Hypotheses 

Research was guided by several questions regarding the literal content, as well as the 

symbolic ñlogics of actionò (Bacharach & Mundell, 1993; Suddaby & Greenwood, 2005), of 

policies governing public school teachers in New York City. The study also sought to analyze 

two dimensions of the context these policies exist in: 1) Government policies for other public 

school stakeholders in New York City; and 2) The ideological paradigms that characterize the 

scholarly education literature regarding teachers, teacher quality, and accountability. The studyôs 

first questions focused on the literal content of government teacher policies and the degree of 

alignment between those policies and both the new accountability framework, and public 

policies governing other school stakeholders: 

¶ What is the literal content of formal public policiesði.e. laws, regulations, collective 

bargaining agreementsðgoverning the work of public school teachers in New York 

City? What are individual teachers held accountable for in written policies, and how? 

What policy mechanisms are used?  

¶ What is the degree of consistency between the content of government teacher policies, 

and the new accountability policy model: that is, holding individual teachers accountable 

for student outcomes through ñclear and powerful incentivesò (Baker & Linn, 2004, p. 

48)? 

¶ What is the degree of consistency between the content of government teacher policies, 

and the content of government policies for other individual and organizational units of 

the schools systemði.e. students, principals, schools, and districts? Are teacher policies 

coherent (Fuhrman, 1993b; May, Sapotichne, & Workman, 2006), or aligned, with 

policies governing the rest of New York City public schooling?  
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Additional questions were informed by new institutional theory, which was used as a lens 

to view the institution of schooling and perhaps now also of teaching. Seen through a new 

institutionalism lens, the growing governmental influence on public school policy potentially 

represents a new and forceful ñcoerciveò pressure on the organizational field of schooling. Does 

this new government pressure appear to have impacted the previously isomorphic, loosely 

coupled institution of schooling? What appears to be the current relationship between the 

recently-strengthened influence of the state, on the one hand, and the education profession, on 

the other? Specific questions in this respect were: 

¶ Considering policy documents as symbolic statements, what conceptualizations of 

teacher quality and accountability are implicitly expressed by what formal policies do and 

do not hold teachers accountable for? What values, beliefs, and assumptions regarding 

teachers and teaching appear to underpin teacher policies?  

¶ What is the degree of consistency between conceptualizations of teacher quality and 

accountability that appear to underpin formal policies, and the ideological paradigms 

regarding teacher quality and accountability dominant in the scholarly education 

literature?  

¶ Several working hypotheses were developed and explored, using new institutionalism as 

a theoretical lens. As explained, the new institutionalism perspective recognizes both the 

state and the professions as potential influences on government policies for public 

schooling. From this perspective, it was hypothesized that:  

1. Government policies for New York City public school teachers, specifically, would 

not be well-aligned with the tight-coupling emphasis of the new accountability 

framework, which has focused most explicitly on schools and districts;  



63 
 

 

 

2. Government policies for public school teachers in New York would remain fairly 

with the longstanding loose coupling of institutionalized schooling as described by 

new institutional theorists (e.g. DiMaggio & Powell, 1983; J. W. Meyer, 1980; J. W. 

Meyer & Rowan, 1977, 1978);  

3. New York government teacher policies would maintain considerable congruence with 

the dominant beliefs and valuesðthe ñritualized categories and mythsòðregarding 

teachers and accountability as expressed in the scholarly education literature. 

 Study findings provided support for these three hypotheses. Strong misalignment, or 

incoherence, was evident between government teacher policies and government policies for other 

public school stakeholders. State pressure for outcomes-based new accountability appears to 

have significantly influenced government policies for all school stakeholders, except for 

teachers. At the same time, notable alignment was identified between teacher policies, 

specifically, and the scholarly literature in education.  

3.2 Overview of Study 

3.2.1 Design 

The system of formal public policies governing the district teacher workforce of an urban 

school district was investigated, and placed within the context of: ((1) Government policies for 

other school district stakeholders, and (2) The academic/professional literature from the 

discipline of education. A qualitative single-case research design was selected because the 

research purpose was to carry out an in-depth, exploratory and descriptive study of a single 

school district teacher policy system, and the academic/professional context that policy system is 

situated in (Maxwell, 1996; Yin, 1994). As a method of empirical inquiry, a case study approach 
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is useful in investigation of both a ñspecific, unique bounded systemò (Creswell, 1998; Stake, 

2000, p. 436), and ña contemporary phenomenon within its real-life contextò (Yin, 1994, p. 13).  

A single case study can include more than one unit of analysis (Merriam, 1998); this 

investigation focused on three: 

1. Government policies for classroom teachers in the New York City public schools. 

2. Government policies for other school stakeholders in the district.  

3. Literature published in academic journals in education, on themes of teachers, 

teaching, and accountability.  

Archival data was analyzedðstate and city laws and regulations governing the New York 

City public schools, and education literatureðusing the methodology of textual analysis, based 

in semiotic theory, as a means to examine both the literal and the symbolic meanings of these 

texts (McKee, 2006). The aim was first to systematically analyze and classify the literal content 

of policies; and second, to describe the ñdominant discourses,ò or ñways of making sense of the 

worldò (Farmer, 1997, p. 101), expressed in policies and the disciplinary literature.  

An integrated combination of two research approaches was used to collect and analyze 

data. A directed approach was used to collect and analyze data from policy texts, coding and 

classifying data based on existing categories drawn from theory, as described below. With 

respect to the scholarly literature, a grounded theory approach was primarily used to collect and 

analyze data. Grounded theory is a systematic, qualitative research methodology that aims to 

generate theory from data, rather than using data to test a pre-existing theory, (Strauss & Corbin, 

1998). This approach was useful for investigation of the literature, because the purpose of that 

part of the study was to develop an understanding of the ñstructure of knowledgeò with respect to 

core themes as expressed in the scholarly education literature. A second analysis of policies was 



65 
 

 

 

subsequently carried out examining policy documents as symbolic texts; this analysis utilized a 

directed approach, guided by findings from the grounded theory analysis of the education 

literature. 

This research design enabled a close, thorough analysis of a single policy system, 

producing a comprehensive policy typology. The study also provided a valuable case to explore 

the predictions of new institutional theory with respect to the apparent, or potential, influences on 

policy arising from the state, on the one hand, and the professions, on the other. Details of 

research scope, design and procedures are provided in the sections that follow.  

3.2.2 Focus of Study  

This study is an investigation of policy design: the structure and substance of formal 

government policies. The study is not a ñpolicy researchò study as the term is often understood: 

that is, it is not an examination of a social problem, aiming to propose new policy solutions, nor 

is it a study of the politics of policymaking. It is best understood as basic research on the 

structure and substance of policies: elements of design and how those elements work together as 

a policy system, as well as the beliefs and values policies appear to represent. Investigation 

aimed to analyze, classify and describe:  

1. The literal content of the system of formal public policies governing the New York 

City teaching workforce;  

2. The alignment or lack of alignment between teacher policies, policies governing other 

school stakeholders, and the new accountability framework;  

3. The beliefs and values that teacher policies appear to incorporate or reflect; and  
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4. Potential ideological influences that may shape teacher policies: in particular, the 

government-driven new accountability framework, on the one hand, and the dominant 

ideological paradigms expressed in the education literature, on the other. 

3.2.3 Boundaries of Study 

The school distric t. The school district was used the unit of analysis for study of 

policies, and a large, urban school district was selected in particular. While individual schools 

may create and implement unique site-based policies, the studyôs focus was explicitly on 

systemic polices that apply across a school district. This focus was chosen for several reasons. 

First, while the role of districts in school improvement has largely been neglected (Iatarola & 

Fruchter, 2004), a growing number of scholars argue that the district is an important unit of 

analysis for research, and a crucial level for the implementation of school improvement polices, 

as discussed in Chapter 1 (Corcoran & Goertz, 1995; Darling-Hammond et al., 2003; Grissom & 

Herrington, 2012; M. B. King, 2004; Snipes, Doolittle, & Herlihy, 2002; Spillane, 1996; 

Sunderman, 2010; Wong, 2006)
12

:  

While there has been much research on what makes an effective school, there is relatively 

little on what makes an effective district. In fact, many see large urban school districts as 

a source of problems rather than solutions. But for school improvement to be widespread 

and sustained, and for our nation to reduce racial differences in academic achievement, 

large urban districts must play a key role. (Snipes et al., 2002, p. 1)  

Many education policies formulated on the federal and state level are implemented by districts, 

and the nature and function of those policies directly impact schools at the district level. 

                                                

12
 This growing focus on the role of the school district is reflected in the recently-announced new federal Race 

to the Top competition aimed explicitly at school districts; see http://www.ed.gov/blog/2012/05/announcing-

the-race-to-the-top-district-competition/. 

http://www.ed.gov/blog/2012/05/announcing-the-race-to-the-top-district-competition/
http://www.ed.gov/blog/2012/05/announcing-the-race-to-the-top-district-competition/
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Investigation was thus focused specifically on this level of analysis: all government policy 

relevant to the management of teachers that is operating at the district level. 

A focus on a large, urban district was chosen because the aim was to build knowledge 

regarding the function of teacher workforce management strategies within large urban systems in 

particular. Forty percent of all public school teachers teach in school districts larger than 15,000 

students (Snyder, Tan, & Hoffman, 2006), and effective strategies for teacher workforce 

management in larger school systems are crucial to the function of U.S. public schools. In 

addition, major urban school districts are widely viewed as performing poorly, and are a primary 

target of current federal accountability legislation. 

Finally, new institutionalism views the ñdistrict organizational structureéas internal 

reflections of institutionalized rules of the wider state and society,ò manifesting those ñstructural 

matters on which agreement is so high as to be taken for grantedò: the ñdistrict system reflects 

these rules and applies the taken-for-granted structureò to school organizations (J. W. Meyer, 

Scott, Cole, & Intili, 1978, p. 260-261). Since the ñformal structure of an organization 

incorporates (and in some respects is) an environmental ideology or theory of the organizationôs 

activityò (J. W. Meyer & Rowan, 1978, p. 108), government teacher policies in effect at the 

district level can be considered to be a valuable lens into a particular theory of teachers and 

teaching that is institutionalized in the wider environment.  

New York City . New York City was chosen for the case study for several reasons:  

¶ New York has long been considered to be at the nationôs forefront in standards and 

accountability (Quality Counts, 1997, 1999, 2006). Education Weekôs 2012 Quality 

Counts report gives New York State a grade of ñAò in the category of ñAccountability for 
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quality,ò and ranks the state third in the nation for overall ñpolicy and performanceò 

(Education Week, January 12, 2012).  

¶ The New York City school system is one of several major urban districts that in recent 

years have been taken over by the cityôs mayor to improve school performance and 

accountability, and to address eroding public confidence in the public schools (Kirst & 

Edelstein, 2006; Usdan, 2006; Wong, 2006).  

¶ The 2002 reauthorization of the Elementary and Secondary School Act as No Child Left 

Behind attached unprecedented accountability requirements to Title I funding. The New 

York City Department of Education is the single largest recipient of Title I funds and is 

thus an appropriate example of a large school system affected by this legislation.  

¶ New York won one of the nationôs largest RTTT grants, submitting an application which 

had a strong emphasis on teacher evaluation (Kolbe & Rice, 2012), and received the 

second-highest score in the country, representing the high degree to which New Yorkôs 

application was aligned with the RTTT reform agenda (Nicholson-Crotty & Staley, 

2012).  

The New York City public schools can thus be viewed as operating in a strong ñnew 

accountabilityò government policy environment, with growing focus on teacher evaluation and 

accountability policy specifically. This provides a good case for understanding government 

policies at the leading edge of education accountability. 

3.4.2 Overview of Data Sources 

The study used archival data, from several sources. As Berg (2006) has noted, while 

study of public archival documents is underutilized as a qualitative research method, this 
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approach provides ña particularly interesting and innovative strategy for collecting and assessing 

dataò (p. 189). Three primary sources of archival data were used: 1) Public policy documents 

governing New York City public school teachers (i.e. laws, rules, and regulations); 2) Public 

policy documents governing other school stakeholders, and 3) Scholarly literature published in 

academic journals in the discipline of education on the themes of teachers, teacher quality, and 

accountability in education. The following is brief overview of these three data sources and the 

rationale for choosing them. Each source is described in considerably greater detail in the 

specific discussion of data collection methods that follows. 

Public policy documents governing tenured NYC public school teachers. The studyôs 

primary source of data was laws and regulations governing the public school teacher workforce 

in New York City. Policies governing tenured teachers who make up 75% of New York Cityôs 

teacher workforce were a particular focus. Standards for receiving tenure appear to recently have 

been raised.
13

 However, tenure standards govern entry into New York Cityôs permanent teacher 

workforce.
14

 Understanding how members of the permanent workforce are held accountable for 

their professional performance over years (even decades) of their professional careers as teachers 

is particularly important. As an additional source of data regarding government policy for teacher 

accountability, a Freedom of Information Law (FOIL) request was filed to obtain ten years of ñÄ 

3020-aò reports, or ñdecisionsò for New York City teachers. The § 3020-a decisions are official 

government documents filed by with the New York State Education Department at the 

conclusion of the state-run hearings required by New York Education Law § 3020-a to dismiss 

                                                

13
 Until recently, 99% of New York City public school teachers received tenure after three years. According to 

The New York Times, however, due to reforms in the tenure system, in 2010-2011 58% of eligible teachers 

received tenure, tenure decisions were ñdeferredò for 39%, and 3% were denied tenure. 
14

 Tenure is not transferrable to other New York school districts: New York Cityôs tenured teachers are tenured 

only in New York City. 
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or ñdisciplineò a tenured teacher for inadequate performance. In Chapter 6, these decisions and 

their significance in the teacher policy landscape is described in detail. 

Public policy documents governing other NYC school stakeholders. The second 

source of data for the study was the school policy context for teacher policiesðthat is, 

government policy documents governing other public school stakeholders in New York City, 

such as students, principals, and schools. Prior to beginning the investigation the importance of 

analyzing government policies for other school stakeholders had not been anticipated, and this 

additional investigation was not included in the dissertation proposal. In the course of 

researching teacher policies, however, it became clear that understanding the school policy 

context for those policies was crucial. Conclusions reached regarding government teacher 

policies ñin a vacuumò are of limited use: the degree of alignment of teacher policies with other 

school policies is essential to meaningful analysis of the overall policy system governing the 

public schools. Therefore, although initial questions focused only on teacher policies, the 

investigation was extended to include the school district policy context that those teacher policies 

operate within. At the same time, analysis of policies for all school stakeholders was not the 

purpose of the investigation, and research on these additional, large bodies of policy was thus not 

exhaustive. The presentation of findings on these policies is limited to key policy elements and 

general observations, aiming simply to provide relevant context for findings on teacher policies.  

 

Disciplinary education literature on teachers and accountability. The third source of 

data for the study was academic literature on teachers and accountability produced by scholars in 

the discipline of education. Within this body of literature, analysis focused on work addressing 

education policy in the United States with respect to accountability and teacher quality published 
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over the last twenty years in leading peer-reviewed education journals, and books by widely-

cited education scholars.
15

 Particular attention was paid to prescriptive statements, both direct 

and indirect: that is, what is right or wrong with current policy, and how policies should be 

designed. This data was supplemented with mission and policy statements from leading 

professional organizations that focus on teachers, such as the National Board for Professional 

Teaching Standards, the National Commission on Teaching and Americaôs Future, and the 

National Council for Accreditation of Teacher Education. 

3.2.5 Rationale for Data Sources Used 

This archival data was appropriate for research purposes because it enabled investigation 

both of literal policy content and of the cultural-cognitive frameworks represented both in 

policies and in the scholarly education literature.  

Literal policy content. The studyôs core questions regarded the literal content of policy 

documents, and therefore clearly required analysis of those documents specifically. The § 3020-a 

decisions, while difficult to access and very few in number, turn out to provide essential data 

regarding government teacher policy, revealing teacher accountability policy as it is actually 

formulated and implemented ex post.  

While Schneider and Ingram (1990) have noted that, ñ[t]he empirical referents of policy, 

such as laws, regulations, and programs are relatively unstudiedò (p. 510), this investigation of 

formal government policies shares elements of focus and approach with some previous, although 

                                                

15
 Leading education journals that publish work on teacher quality and accountability policy in the United 

States were identified using Journal Citation Reports. The top ten journals examined were: American 

Educational Research Journal, American Journal of Education, Educational Evaluation and Policy Analysis, 

Educational Policy, Educational Researcher, Harvard Educational Review, Journal of Teacher Education, 

Review of Educational Research, Review of Research in Education, and Teachers College Record (see 

Appendix H). 

http://www.nbpts.org/
http://www.nbpts.org/
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limited, empirical work. Mitchell, Marshall & Wirt (1985), for example, carried out an 

investigation of the content of state education policies, focusing on the ñbasic control 

mechanismsò of policy. The authors examined state statutes, regulations, and other formal policy 

documents, seeking to ñidentify, describe, and analyze the essential building blocks of state 

education policy,ò (p. 8), and develop a comprehensive taxonomy ñthat systematically classifies 

all major policies and appropriately distinguishes among themò as an essential ñfoundation for 

increasingly sophisticated analyses ofé policy systemsò (p. 10). Shober, Manna & Witte (2006) 

analyzed state charter school laws to determine how those laws incorporate and balance the key 

values of flexibility and accountability. Koski & Weis (2004) performed a textual analysis of 

statutory and policy frameworks for Californiaôs standard-based accountability initiative, through 

what they describe as a ñstraightforward analysis oféCaliforniaôs own texts and what those texts 

imply in terms of educational conditions and resourcesò (p. 1910).  

 Cultural -cognitive frameworks. This type of archival dataðboth government policy 

documents and the academic literatureðis also valuable for analysis of meaning structures. 

Analysis of such data enables the researcher ñto assess relevant features of shared 

understandings, professional ideologies, cognitive frames or sets of collective meanings that 

condition how organizational actors interpret and respond to the world around them, to measure 

essential properties of these ideational systems, and to use them to explain the strategies and 

actions of individuals and organizationsò (Ventresca & Mohr, 2002). Policy documents lay out 

the laws, rules, and regulations comprising the distinctive governance structure associated with 

an organizational field; these are ñnot simply regulatory systems but are also cultural-cognitive 

frameworks that define the nature of actors, their interests, and their rightsò (Dacin et al., 2002, 

p. 51). Governance structures reflect institutional logics, which ñencode the criteria of legitimacy 
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by which role identities [and] strategic behaviorsé are constructed and sustainedé [and] enable 

actors to make sense of their ambiguous world by prescribing and proscribing actionsò (Suddaby 

& Greenwood, 2005, p. 38). Analysis of policy documents on a symbolic as well as literal level 

enabled examination of the ideological alignment of teacher policies with other school policies, 

on the one hand, and the education scholarly literature. 

Analysis of the scholarly education literature aimed to identify the ideas, beliefs, and 

values regarding teachers, teaching, and accountability that dominate literature published in 

education. This analysis was grounded in the view that ñrhetoric is an essential element of the 

deliberate manipulation of cognitive legitimacyò (McCloskey, 1994; Suddaby & Greenwood, 

2005, p. 40). Investigation of the education literature focused on identifying and analyzing 

ñinstitutional vocabulariesò used in that literature, meaning the ñstructures of words, expressions, 

and meanings used to articulate a particular logic or means of interpreting realityò (Suddaby & 

Greenwood, 2005, p. 43). This approach was used in Hoffmanôs analysis of a chemical industry 

trade journal to investigate the situated perspective of the institutionalized chemical industry 

(1999), for example, and Kelly & Dobbinôs examination of professional journals to understand 

the role of professional networks in ñconstructing meaning for organizational practicesò (1998, p. 

962).  

As explained above, new institutionalism views the state and the professions as the 

primary influences on institutions, and considers institutional logics to be reflected in both 

formal government policy, and in scholarly and professional literature (Edelman et al., 1999; 

Hoffman, 1999; Ventresca & Mohr, 2002). Findings from investigation of government teacher 

policies and the education literature thus provided a valuable lens into the hypothesized 

emergence of unique institutional logics of teaching, separate and distinct from that of schooling. 
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3.3 Methodological Approach 

3.3.1 Overview 

The study utilized textual analysis, based in semiotic theory. A combination of a directed 

and a grounded theory research approach were used to collect and analyze data from government 

policies (as state archival data) and the scholarly education literature (as professional archival 

data). Both syntagmatic and paradigmatic textual analysis was employed, as formal 

methodologies for the analysis of text. Syntagmatic analysis aims to understand and characterize 

the ñsurface structure,ò or literal content, of texts, concentrating on denotative meaning. 

Paradigmatic analysis focuses on the symbolic, underlying meanings that are signified by the 

literal words used (Chandler, 2007).  

Semiotic theory describes texts as made up of ñsigns.ò A sign is composed of a signifier, 

which is the literal word used, and a signified, which is the concept represented by the literal 

word: ñA sign is a recognizable combination of a signifier with a particular signifiedò (Chandler, 

2007, p. 16). Semiotic theory organizes signs into ñcodes,ò as meaningful systems or the 

frameworks that signs make sense within (Chandler, 2007; Lakoff & Johnson, 1980). This 

approach ñis invaluable [for]élooking beyond the manifest content of textsébeneath the 

surface of the observed in order to discover underlying organizational relationsò (p. 215).  

Both sets of texts analyzed (government policies and the scholarly education literature) 

are viewed as ñhigh-modalityò documents: that is, texts that are accorded a relatively high level 

of status and authority and are ñperceived to be strongly related to realityò (Farmer, 1997, p. 97; 

Lakoff & Johnson, 1980). As Chandler (1980) notes, when ñsignifiers are experienced as highly 

realisticéit is particularly easy to slip into regarding them as identical with their signifieds.ò At 

the same time, however, ñ[t]he difference between signifier and signified is fundamentalò (p. 77, 
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italics added). A central goal of the study was the identification and analysis of important 

signifiers in both policies and the scholarly literatureðthat is, what specific words are used, and 

precisely what they are used to mean in particular contexts. The denotative (literal content) and 

the connotative (symbolic) meanings of key words and concepts in policy and academic texts 

were systematically examined. This analysis was almost exclusively qualitative, supplemented 

with limited quantitative content analysis of the explicit content of selected policies, using 

specific terms and categories identified through analysis, as described in more detail below. 

3.3.2 Policies 

As noted, both a directed approach and grounded theory were employed as appropriate 

for different aspects of the investigation. A directed approach was used to carry out analysis of 

laws and regulations, meaning that coding categories were based on key concepts or variables 

derived from existing theory, rather than developed out of the data itself. The coding frame 

utilized in syntagmatic analysis incorporated core dimensions of both the new accountability and 

strategic human resources management frameworks, as well as legal models that distinguish 

between determinate and indeterminate kinds of laws and regulations, as discussed above. 

Paradigmatic analysis of policies focused on the ñmeaning structuresò evident in policy texts, 

incorporating findings from analysis of the scholarly literature into the coding frame. Particular 

attention was paid to understanding conceptualizations of teacher quality and accountability and 

how texts relate these two central concepts. 

Finally, the Education Law § 3020-a decisions obtained were analyzed, largely using a 

grounded theory approach; this analysis is described in detail below. A grounded theory 

approach was appropriate as a research methodology for analyzing these lengthy, opaque reports, 
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each of which can essentially be seen as a single case study in teacher accountability, revealing 

implicit standards for teacher performance.  

3.3.3 Scholarly Literature   

A grounded theory approach was employed for analysis of scholarly education literature 

on teachers and accountability. While perhaps more commonly associated with field research, 

grounded theory methodology can also be utilized for analysis of documentary data: the ñcache 

of archival materialéis the equivalent of a collection of interviews or field notesò (Strauss & 

Corbin, 1998, p. 212). This approachðwhich generates theory from data rather than using data 

to test a pre-existing theory (Strauss & Corbin, 1998)ðwas appropriate for investigation of the 

education literature, which aimed to map out the structure of knowledge with respect to core 

themes. That is, the study sought to identify and critically analyze the dominant ideological 

paradigms that characterize the education literature, and explain how they are used to construct 

arguments and are operationalized for empirical work. Semiotic textual analysis was utilized as 

an appropriate methodology for the study of meaning structures in academic literature. 

ñ[A]nalysis of professional discourseéin academic literaturesò enables the researcher to: 

éassess relevant features of shared understandings, professional ideologies, cognitive 

frames or sets of collective meanings that condition how organization actors interpret and 

respond to the world around them, to measure essential properties of these ideational 

systems and to use them to explain the strategies and actions of individuals and 

organizations. (Ventresca & Mohr, 2002, p. 819) 

A wide search of the education literature was first conducted to identify relevant literature and 

key articles. Scholarly texts were then analyzed using textual analysis methodology to identify 

and code key terms, themes and theoretical constructs relevant to the study. Scholarly texts were 

approached as systems which relate words and ideas; the goal of analysis was to identify and 
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examine the main theories, concepts, arguments, and assumptions evident in the education 

literature on the topics of teachers, teacher quality, and education accountability.  

3.4 Definitions and Analytical Framework 

This section defines key terms and concepts, and describes the analytical framework used 

to guide collection and analysis of policy data. 

3.4.1 Key Definitions 

Accountability . The term ñaccountabilityò has multiple definitions and meanings. For 

the purposes of this study, accountability is viewed in ñits narrowest and most direct senseò as 

ñthe functional ability of an organization to deliver its stated goalsò (Spar & Dail, 2002, p. 178), 

and as a ñtechnical processò (Levin, 1974). The concept of accountability was operationalized 

for the study in the new accountability sense: that is, written, determinate rules that stipulate a 

clearly-defined standard, a measurement against that standard, and a subsequent consequence 

allocated accordingly.  

Outcomes. ñOutcomesò refers to the ñproximate outcomesò (Levin, 1974) of student 

achievement in the basic skills of mathematics and literacy, as measured by standardized 

achievement tests. This definition of educational outcomes is emphasized in the education 

literature as central to new accountability policy systems, and is the definition now commonly 

used in public policy.  

Inputs/Process/Outcomes. The educational literature describes three major domains 

within which accountability mechanisms can be used for controlling teachersô work: inputs, 

processes, and outcomes. A bureaucratic approach, which long dominated schooling 

management, relies on accountability for education inputs (teacher credentialing, ongoing 
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training, and years of employment) and processes (the day-to-day activities of teachersô work). 

The recent implementation of outcomes-based accountability policy initiatives, exemplified by 

No Child Left Behind, is widely described by education scholars as a major shift from the 

longstanding bureaucratic administration of schools, emphasizing control of inputs and 

processes, to a management approach that focuses on controlling educational outcomes (as 

defined above). The studyôs framework for policy analysis utilizes the three major types of work 

controls in the domains of inputs, processes, and outcomes. 

The new accountability framework is explicitly focused on accountability for outcomes. 

More generally, however, accountabilityðthat is, a specific measurement and consequence 

associated with a particular standardðcan exist for work inputs, processes, or outcomes. Figure 

3.1, below, explains how these terms might be used in a familiar, ñreal worldò context. How 

standards for inputs, processes, and outcomes can be applied to teachers specifically is then 

explained. 

 

Figure 3.1: Clarification of input/process/outcome accountability framework 

The term ñaccountabilityò is used to mean: (1) A standard is defined and stated; (2) It is then 

evaluated whether or not the person has met the standard, which is the measurement against the 

standard; and finally, (3) A consequence happens to that person based on how they did or did not 

meet the standard. This common model of accountability is represented in this diagram: 

 

 

 

 

 

 

 

Accountability can operate for an input  standard, a process standard, or an outcome standard, 

as follows: 

/hb{9v¦9b/9 a9!{¦w9a9b¢ {¢!b5!w5 
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Input accountability . Smith & Jones LLP is a law firm. They state: "We have a standard of only 

hiring associates with law degrees from Columbia University." In other words, applicants are 

accountable for having a law degree from Columbia. The consequence for not having a law 

degree from Columbia is that you are not employed by Smith & Jones, because you did not meet 

the input standard.  

Process accountability. Smith & Jones also states: "Our associates are expected to come to 

work when summoned and to leave only when dismissed. This often means 12 hours per day, 

seven days per week. If you, the employee, do not meet this standard, you will be fired.ò In this 

case, if you refuse to come to work on Sunday the consequence is, again, that you are not 

employed by Smith & Jones even though you still have your law degree from Columbia 

Universityði.e. you met the input standard. But, you did not meet the process standard, and the 

consequence for that is losing your job. You are then not employed by Smith & Jones because 

you did not meet the process standard. 

Outcome accountability. Smith & Jones further states: "We have an óup-or-outô policy for our 

associates. If you, the employee, do not produce work that meets our stated goals (getting new 

clients, client satisfaction, winning cases, billable hours) you will be fired." In this case, if you do 

not produce adequately, as defined by Smith & Jones, the consequence is that you are not 

employed by Smith & Jones even though you still have your law degree from Columbia 

University (you met the input standard) and even if you came to work every Sunday (you met the 

process standard). But, you did not meet the outcome standard, and the consequence for that is 

losing your job. You are then not employed by Smith & Jones, because you did not meet the 

outcome standard. 

 

As shown in this example, accountability can function with respect to input standards, 

process standards, or outcome standards. A ñstandardò for teachers is defined as a statement in 

written policy of required or desired characteristics, behavior, or work output. A standard may 

be an input standard (such as a requirement for a particular license), a process standard (such as 

work attendance, lesson planning, or instructional strategies), or an outcome standard (such as 

the test outcomes of a teacherôs students, or assessments of parental satisfaction). These three 

types of standards can be described as pertaining to who teachers are, what they do, and what 
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they produce.
16

 Further, a standard can be specific (such as carrying out a defined teaching 

process), or general (such as ñengaging studentsò). Figure 3.2, below, specifies the description of 

each type of standard, and examples of standards that could appear in government policies for 

teachers:  

 

 

 

 

 

 

 

 

 

 

 

 

 

3.4.2 Simplified Policy Analysis Framework 

The new accountability model widely presented in the education literature specifies three 

determinate elements of an accountability mechanismða defined standard, measurement, and 

                                                

16
 The human resource management literature also uses these three general categories to describe work. See, 

for example, Schein (1977) and Wright & Snell (2001). 

 

              Based on Smylie, Miretsky & Konkel (2004) and Wright & Snell (2001) 

Type of standard Description Example of possible standard 

 

INPUT 

 

Who teachers areð 

the training, knowledge, and 

skills they bring to teaching; 

their personal attributes such 

as motivation and beliefs 

¶ Entry standards such as credentials, licenses, 

and tests 

¶ Ongoing professional development and training 

¶ Years of employment as a teacher 

¶ Stated and evident attitudes towards students 

 

PROCESS 

 

What teachers doð 

their on-the-job behavior 

and activities 

¶ Work hours 

¶ Lesson planning 

¶ Instructional strategies 

¶ Student assessment methods 

¶ Classroom management requirements, such as 

maintaining bulletin boards, desk arrangements 

¶ Way of treating or interacting with students 

OUTCOME 

What teachers produceð 

the tangible products of 

their work 

¶ Student achievement test scores 

¶ Other assessments of student (such as attendance 

rates, portfolios, affective outcomes, etc.) 

¶ Parent and/or student satisfaction 

Figure 3.2: Categories of standards for teachers 
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consequence. This simple determinate model can be diagrammed as follows, in Figure 3.3:  

 

 

 

 

 

An initial analysis matrix (Miles & Huberman, 1994) was constructed from two major 

concepts defined in the educational literature, discussed above: (1) The three policy components 

of new accountability (see Figure 3.3); and (2) The three domains of mechanisms to control 

teachersô work. That matrix included these six variables, as shown here in Figure 3.4:  

 

 

 

 

 

 

 

 

 

 

The vertical dimension of the matrix specifies the variables of the three domains of work 

controls: inputs, process, and outcomes, as described in both the education and strategic human 

resource management literature. The horizontal dimension of the matrix specifies the three 
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Figure 3.3: Simple accountability model 
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Figure 3.4: Simplified teacher accountability policy framework 
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components of an accountability mechanism defined as key to the operation of new 

accountability: a standard, a measurement, and a consequence. 

Research was initiated using the matrix shown in Figure 3.4, based on the linear, ñthree-

boxò standard/measurement/consequence model as it is described in the education literature. In 

the course of coding policies, however, it became clear that this model fails to capture the total 

universe of government policies. While many policies can be classified using this simple matrix, 

preliminary analysis of policies revealed that the commonly-described model of accountability 

excludes multiple policies, and particularly those addressing teacher evaluation and 

accountability.  

3.4.3 Determinate vs. Indeterminate Policies 

The key to understanding the limitation of the simple standard-measurement-

consequence accountability model described in the education literature is the fundamental 

distinction between two very different categories of government policies: determinate rules, on 

the one hand, and indeterminate principles on the other, as discussed in Section 2.3 above. As 

explained in that section, rules are bright-line laws and regulations that are written to minimize 

ambiguity and exclude discretion in application. Principles, in direct contrast with rules, are 

purposefully written to allow ñvarying interpretations in individual casesò (Diver, 1983, p. 70).
17

 

While the education literature does not draw the distinction between these two categories of laws 

and regulations, it is critical to correct analysis and classification of policies. 

                                                

17
 The term ñprinciplesò and ñstandardsò are both used to describe the same category of law (in a distinction 

drawn against ñrules). The term ñprincipleò is used here to avoid confusion with the term ñstandardò as it 

appears in the ñstandard-measurement-consequenceò accountability model. 
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In this study, the term determinate was used to refer to policies that have the 

characteristics of rules: that is, unambiguous, bright-line policies that are given specific content 

ex ante, including clearly-defined obligations, and measurements and consequences associated 

with those obligations. The term indeterminate was used to refer to policies that are intentionally 

written to allow for discretion in application. An indeterminate policy may stipulate an obligation 

without defining that obligation specifically, and further may not stipulate consequences for 

fulfilling or not fulfilling that (possibly undefined) obligation (Dworkin, 1967, p. 27). 

Indeterminate policies are given much of their content ex post: that is, they ñleave a greater 

portion of the substantive provisions to be determined after the regulated behavior has occurred,ò 

deferring those determinations to the ñenforcementò stage (R. E. Scott & Triantis, 2005, p. 11). 

Unlike bright-line determinate policies, indeterminate policies often state obligations vaguely ex 

ante, and permit various factors and interests to be taken into consideration in policy 

enforcement depending on unspecified, unpredictable circumstances. Thus, only some policies 

can be categorized into the determinate ñthree-boxò model shown above in Figure 3.3. The 

following diagram (Figure 3.5) better represents the nature of accountability policies described 

here as indeterminate, consistent with the definition of principles: 

 

 

 

 

 

The distinction between the ñgrey boxesò and the ñwhite boxes,ò above, is often not 

obvious, or can even obscured in policy texts. However, that distinction turns out to be crucial to 
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Figure 3.5: Indeterminate accountability policy model 
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how policies are constructed. Distinguishing between a policy provision that describes a 

measurement result and one that describes a procedure for measuring is critical to understanding 

an overall policy framework. But the crucial difference between a measurement result and a 

measurement procedure is often not noted or clarified: both are referred to interchangeably as 

ñmeasurements.ò Similarly, distinguishing between policies that stipulate a consequence and 

policies that stipulate a procedure for allocating a consequence is equally important. These 

procedures, shown in the ñgrey boxesò in Figure 3.5 provide the means to exercise case-by-case 

discretion in the actual application of policies. The following illustration (see Figure 3.6) is a 

ñreal lifeò example to further illustrate how such procedures, explicitly allowing for discretion in 

application, can function in indeterminate laws and regulations: 

 

Figure 3.6. ñWeighing Joeò: Indeterminate policy function 

Joe is weighed and it is determined that his weight is 160 pounds. The measurement of his 

weight can thus be said to be 160 pounds: that is, ñJoe weighs 160 pounds.ò But if the details of 

the weighing process are not specified, questions might be asked about this number: Did Joe 

have his shoes on? Was he wearing a heavy coat? Was the scale correctly balanced on a flat 

surface? In this case, what may be referred to simply as a ñmeasurementò is in fact yielded by a 

measurement procedure, which is distinct from the ultimate measurement result of 160 pounds. 

The word ñmeasurementò can thus refer either to a ñprocedure of measuringò or to a 

specific ñmeasurement result.ò A procedure and a result are clearly very different thingsðbut 

both can be referred to as a ñmeasurement.ò Furthermore, the requirements of the procedure 

itself may be open to interpretation and discretionary application, as shown in the following 

scenario. 

Letôs say that Joe receives a reward/penalty of $10 per pound that he loses/gains since his 

last weighing a week ago. That consequence appears to be a determinate, bright-line rule. 

However, letôs say that the measurement procedure is not clearly specified ex ante but rather is 
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implemented ex post, on a case-by-case basis, by the weigher, Mr. Miller. If Joe sees that he has 

gained five pounds (he ñweighedò 155 pounds last week and 160 pounds this week), he might 

ask to be weighed againðthis time without his coat and shoes on. If the weighing procedure has 

not been specifically stipulated perhaps Mr. Miller will allow that.  

Or instead Joe could argue that it was the holidays and that gaining only five pounds should 

be viewed as a ñnon-gain,ò given the circumstances. Perhaps Mr. Miller will agree that this 

factor should be taken into account, and he therefore determines that Joeôs weight gain, in this 

one instance of this one particular case, only counts as two pounds rather than five. Joeôs 

ñeffective weightò is now 157 pounds, resulting from a measurement procedure carried out on a 

case-by-case basis with discretion by Mr. Miller. Joe is therefore fined $20 for his ñtwo pound 

weight gain.ò 

To extend the example, letôs say that the reward/penalty is not precisely stipulated ex ante: 

it simply must be within a range of $5 to $10 per pound. In this case, Mr. Miller will first carry 

out the procedure that yields the official measurement of Joeôs weight, and subsequently 

determine how much money Joe is penalized for each pound gained. Joe might request a $5 per 

pound penalty, explaining that his overeating was due to the exceptional circumstances of a 

stressful week-long visit from his in-laws. After some discussion, Mr. Miller decides, finally, to 

assess a penalty of $7 per pound for his ultimate decision of a ñtwo-pound weight gain.ò Joe thus 

pays a total penalty of $14.

 

 

These interactions (between Joe, the weighed, and Mr. Miller, the weigher) can be 

described as the measurement and consequence-allocation procedures, which eventually yield 

the in-fact reward/penalty consequence allocated to Joe. In contrast, if this scenario occurred 

under determinate rules, it might be stipulated ex ante that: 1) A particular scale is positioned in a 

particular location; 2) That Joe and everyone else are always weighed first thing in the morning 

with no clothes on; 3) That the weight shown on the scale is the final, non-negotiable weight 

result; and 4) That a penalty/reward of exactly $10 is assessed for every pound gained/lost as 
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determined by the defined weighing procedure.
18

 Under this scenario, Mr. Millerôs role is 

eliminated as the decisionmaker in the weighing system, and for a weight gain shown on the 

scale as five pounds Joe would have paid a total penalty of $50. 

3.4.4 Final Policy Analysis Framework 

The simple analytical framework was revised to include this important dimension of 

policies, as shown below in Figure 3.7: 

 

 

 

 

 

 

 

 

 

The two vertical columns specifying ñproceduresò shown in Figure 3.7 are characteristic of 

indeterminate laws and regulations. Analysis identified multiple policy provisions that stipulate 

such procedures, while stating standards, measurements, and consequences in vague or 

ambiguous way. In these cases, the procedures themselves assume a crucial role in policy design 

and implementation. As discussed in detail below, the role of the ñgrey boxesòðthe 

                                                

18
 In the ñWeighing Joeò example, it would perhaps be decided that a ñdeterminate ruleò policy would be more 

efficient and sufficiently accurate. However, depending on a range of factors, some policies may be better 

designed as indeterminate, rather than determinate. The range of factors that can be relevant in making this 

decision, and the tradeoffs between those factors, are discussed in Chapter 9. 

Figure 3.7: Comprehensive accountability policy analysis framework 
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measurement and consequence-allocation proceduresðis critical to the nature and function of 

teacher policies, although their significance can initially be obscure. In contrast to rules, which 

ñspecify the content of an obligation ex ante,ò it is through these ex post procedures that ña 

greater portion of the substantive provisions [of such obligations are] determinedò (R. E. Scott & 

Triantis, 2005, p. 11).  

Policies were classified using the analytical framework shown in Figure 3.7, 

distinguishing between determinate and indeterminate accountability policies that govern 

teachers as well as other school stakeholders. Analysis aimed to identify explicit policy 

mechanisms that hold teachers accountable to a particular standard or for fulfilling a particular 

obligation.
19

 A policy accountability mechanism was operationalized as a set of provisions that 

includes all three components written as determinate, bright-line rules: a clearly-specified and 

measurable standard; a clearly-defined measurement of achievement of that standard; and a 

clearly-defined action, or consequence, stipulated to occur (ñno matter whatò) as a result of the 

achievement of, or failure to achieve, the stipulated standard. Those mechanisms were then 

categorized as pertaining to an input, a process, or an outcome as defined above to determine 

policy alignment with the model of new accountability described in the education literature.  

  

                                                

19
 Policy mechanisms were defined as ñtools or vehicles used by policymakers to achieve their policy 

objectives.ò While the broad domain of ñpolicy mechanismsò encompasses a wide range of specific types, the 

focus of the study was on what can be described as ñregulatory and control measuresò in laws and regulations 

(Majchrzak, 1984). 
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3.5 Research Methods: Techniques and Procedures 

for Gathering and Analyzing Data 

3.5.1 Overview 

Research began with a conventional review of the literature, which found that little has 

been published on teacher accountability policies: a search of leading scholarly education 

journals with the term ñteacher accountabilityò yields virtually no theoretical or empirical work 

on accountability policies for teachers.
20

 This surprising gap suggested initial study questions, 

both regarding the nature of teacher policies in New York City, and the degree of alignment 

between those government policies and the academic education literature. Both policy and 

scholarly texts were subsequently analyzed, using an iterative process for coding and analysis: 

¶ The analytical framework, shown above in Figure 3.7, was utilized to code and classify 

policies based on their literal content. A typology of teacher accountability policies was 

developed, classifying policies by who is held accountable for whatðwhether inputs, 

process, or outcomesðand further, whether policies are written as determinate or 

indeterminate. This typology enabled assessment of policiesô degree of literal alignment 

with the determinate, outcomes-focused new accountability model. 

¶ This analysis was repeated on key policies for other school stakeholders: again, 

examining who is held accountable, and for what, and whether through determinate or 

indeterminate policies. 

                                                

20
 The term ñprofessional accountabilityò appears with some frequency in the education literature (also referred 

to as ñprofessionalismò or ñprofessionalizationò). However, despite semantic alignment, the ñprofessional 

accountabilityò framework in fact emphasizes teacher inputs and processes, and does not meet the definition of 

accountability utilized in this study. This is discussed in more detail in Chapter 8. 
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¶ Teacher policies were subsequently analyzed as symbolic documents, guided by findings 

from the grounded theory investigation of scholarly texts, aiming to understand the 

theoretical assumptions, beliefs, and values that underpin them. In this stage of the 

investigation, qualitative textual analysis was supplemented with quantitative content 

analysis of key words in multiple policies. 

¶ Education Law § 3020-a decisions were analyzed using a grounded theory approach to 

analyze these decisions as individual cases of the ex ante application of indeterminate 

government policy for teacher accountability.  

¶ Scholarly texts were analyzed using a grounded theory approach, aiming to identify 

dominant theories, values, beliefs, and assumptions with respect to the inter-related 

themes of teachers, teacher quality, and accountability. The analytical framework used in 

the policy analysis matrix was also applied to the scholarly literature to classify evident 

conceptions of what teachers should be held accountable for. 

¶ Finally findings from analyses of policies and the education literature were compared, on 

both literal and symbolic levels.  

As emphasized, the investigative approach was necessarily iterative, but the methods 

used to collect, code, and analyze data covered the following five general steps: (1) Identify 

archival documents (government policies and scholarly literature); (2) Code and analyze the 

literal content of policies; (3) Analyze policies as symbolic documents; (4) Analyze Education 

Law § 3020-a decisions; (5) Code and analyze views on teacher quality and accountability 

expressed in the educational literature; and (6) Compare findings on the policies with findings 

from the educational literature. Each of these steps is described in more detail below. 
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3.5.2 Sources of archival data 

Three primary sources of archival data were used for the study:  

1. Public policies governing the work of teachers employed by the New York City 

Department of Education, such as state and district laws, regulations, rules, and the 

collective bargaining agreement, as well as the § 3020-a decisions on the ex ante 

application of policies for teacher accountability; 

2. Public policies (government laws, rules, and regulations) governing other public school 

stakeholders; and  

3. Scholarly education literature addressing the topics of teachers and teacher quality, 

supplemented by mission and policy statements from professional teacher organizations 

such as the National Board for Professional Teaching Standards, the National 

Commission on Teaching and Americaôs Future, and the National Council for 

Accreditation of Teacher Education.  

Policy Documents. Six sources of policy documents containing policies governing 

teachers and other stakeholders in the New York City public school stakeholders were used to 

collect policy data (see Appendices A-F for detailed list of policies analyzed): 

1. The Constitution of the State of New York  

2. Consolidated Laws of New York State 

3. New York Codes, Rules and Regulations 

4. Bylaws of the Panel for Educational Policy of the Department of Education of 

the City School District of the City of New York 

5. Regulations of the Chancellor of the New York City public schools 

http://www.nbpts.org/
http://www.ncate.org/
http://www.ncate.org/
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6. United Federation of Teachers Collective Bargaining Agreement  

The following is a brief explanation of how these bodies of policy fit into New Yorkôs public 

education governance structure and where they derive their public and legal authority.  

New York State education governance structure. The mandate for the very existence of 

public schools in New York State is stipulated in the Constitution of the State of New York: 

ñThe legislature shall provide for the maintenance and support of a system of free common 

schools, wherein all the children of this state may be educated.ò
21

 As required by the New York 

State Constitution, the New York State Legislature is charged with establishing and maintaining 

public schools available to all children throughout the state. As summarized by the New York 

State Education Department: ñThe legal framework for education in New York is established by 

the state Constitution and by statutes passed by the Legislatureò (New York State Education 

Department, 2008). 

The New York State Legislature established the New York Board of Regents in 1784 as 

the state body responsible for setting educational policy for New York State and supervising the 

New York State Education Department. The Board of Regentsðcurrently composed of 17 

members, elected by the State Legislature to serve five-year termsðis authorized by the 

Legislature to oversee all education in New York State: 

Subject and in conformity to the constitution and laws of the stateéthe regents shall 

exercise legislative functions concerning the educational system of the state, determine its 

educational policies, andéestablish rules for carrying into effect the laws and policies of 

the state.
22

  

                                                

21
 N.Y. Const. art. XI, § 1 

22
 N.Y. Educ. Law § 207 
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The Board of Regents (often referred to as ñthe Regentsò), in turn, appoint a New York 

Commissioner of Education, who is ñthe chief administrative officerò of the State Education 

Department.
23 

The Commissioner is charged with general supervision of all schools in New York 

State (New York State Education Department, 2010b),
24

 and is granted specific ñpowers and 

dutiesò by New York State law: 

The commissioner of educationéis the chief executive officer of the state system of 

education and of the board of regents. He shall enforce all general and special laws 

relating to the educational system of the state and execute all educational policies 

determined upon by the board of regentséHe shall have general supervision over all 

schools and institutions which are subject to the provisions of this chapter, or of any 

statute relating to education, and shall cause the same to be examined and inspected, and 

shall advise and guide the school officers of all districts and cities of the state in relation 

to their duties and the general management of the schools under their control...
25

   

At the same time, state law explicitly stipulates the Regentsô preeminent authority over 

the Commissioner of Education: 

Rules or regulations, or amendments or repeals thereof, adopted or prescribed by the 

commissioner of education as provided by law shall not be effective unless and until 

approved by the regents, except where authority is conferred by the regents upon the 

commissioner of education to adopt, prescribe, amend or repeal such rules or 

regulations.
26

  

In summary, New York State Education Law promulgated by the State Legislature 

governs all public schooling in New York State.
27

 State law further grants the Regentsô legal 

authority to make state education policy:  

                                                

23
 N.Y. Const. art. V, § 4; N.Y. Educ. Law § 101 

24
 N.Y. Const. art. V, § 4; N.Y. Const. art. XI, § 2; N.Y. Educ. Law §§ 101, 201, 202 

25
 N.Y. Educ. Law § 305 

26
 N.Y. Educ. Law § 207 

27
 The Consolidated Laws of New York are organized into over 90 Chapters. All State Law pertaining to 

education is covered in Chapter EDN ï Education. EDN is organized into nine Titles. Each Title contains 
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The State Legislature is responsible for enacting the general laws in New York. In doing 

so, the Legislature often delegates ñrule making powersò to the stateôs administrative 

departments and agencies. These agencies are then empowered to develop and enforce 

the rules and regulations they find necessary to implement the broad policies adopted by 

the Legislature. (New York State Department of State, 2011) 

The Regents subsequently grant legal authority to the Commissioner of Education to create and 

enforce the rules and regulations necessary to implement state law mandates. As the New York 

State Education Department website explains, ñ[g]enerally, the Regents set policy while the 

Commissioner has responsibility for carrying out policyò (New York State Education 

Department, 2008). The rules and regulations relevant to the governance of state public schools 

are stipulated in Title 8, Education Department, of New York Codes, Rules and Regulations 

(NYCRR), in Chapter I Rules of the Board of Regents and Chapter II Regulations of the 

Commissioner.
28

 (See Appendix C for an index to the chapters, parts, and sections of Title 8 

analyzed). NYCRR rules and regulations derive legal authority from state law and cite the legal 

statutes granting their authority.
29

 

New York State Law thus establishes a broad policy framework that encompasses all the 

stateôs public schools. The New York State Education Departmentðdescribed in state law as 

ñthe University of the State of New Yorkòðis ñcharged with the general management and 

supervisions of all public schools and all of the educational work of the state.ò
30

 
31

 Authority for 

                                                                                                                                                       

multiple Articles; overall, EDN includes a total of 170 Articles. Finally, particular Articles are organized 

further into Sections, Subdivisions, Parts, and Subparts. See Appendix B for laws analyzed in this study. 
28

 NYCRR has 22 Titles. All rules and regulations governing education are contained in Title 8 Education 
Department. The entire Title was reviewed to identify relevant parts for closer analysis: those appear in 

Chapter I Rules of the Board of Regents and Chapter II Regulations of the Commissioner. See Appendix C. 
29

 For example, the ñstatutory authorityò for 8 NYCRR, Chapter I, Part 3 is cited as: ñEducation Law, ÄÄ 101, 

204, 206, 207, 210, 212-c, 214, 215, 216, 217, 218[1], 224, 233-aa [1], [2], [5], 305, 309, 2855[1]-[4], 2857[1], 

[1-a], 3004, 3204[2], 3205[1], [2], [3], 3212[2][d], 3234[1], 6306[5-b], 6506, 6510, 6510-a, 6511, 6734[b]; L. 

1995, ch. 82; L. 2007, ch. 57, part D-2, Ä 7; L. 2008, ch. 220ò 
30

 N.Y. Educ. Law § 101 
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the administration of local public school systems, including New York City, is granted and 

controlled by the State. Two major bodies of state laws, rules, and regulations govern policy for 

all New York State public schools: (1) New York State Education Law; and (2) New York 

Codes, Rules and Regulations, Title 8: Chapter I, Rules of the Board of Regents, and Chapter II, 

Regulations of the New York State Commissioner of Education. These two bodies of laws and 

regulations are the primary policies governing the New York City public schools.  

All  education-related policies, rules, or regulations, at both the state and local levels, 

must fall within, and be entirely consistent with, the education policy framework established by 

state law. New York City has some policies specific to the New York City schools, as described 

below, but these must be specifically authorized by the State Education Department, or, for some 

matters, the State Legislature: At the same time, New York State is also obligated to comply with 

the federal public education law associated with Title I funding, which is incorporated into state 

education law. Thus, each governmental level must, as a minimum, comply fully with applicable 

laws, rules and regulations of the superior governmental entity; a lower governmental entity may 

add laws, rules or regulations, but only insofar as those are in no way inconsistent with, or in 

violation of, higher-level government policy.
32

 The body of laws, rules, and regulations 

governing New York State public schools is thus tightly organized, with a clearly delineated 

hierarchy of legal authority and control. New York State in fact claims to be exemplary in this 

                                                                                                                                                       

31
 As the NY State Education Department website explains, the University of the State of New York ñconsists 

of all elementary, secondary, and postsecondary educational institutions, libraries, museums, public 

broadcasting, records and archives, professions, Vocational and Educational Services for Individuals with 

Disabilities, and such other institutions, organizations, and agencies as may be admitted to The University. The 

concept of The University of the State of New York is a broad term encompassing all the institutions, both 

public and private, offering education in the Stateò (New York State Education Department, 2010). 
32

 In general, the federal government is not ñsuperiorò to New York State in education law; however, as a 

condition of accepting federal funds for education (such as Title I and Race to the Top, the state is bound to 

comply with federal regulations associated with receiving those funds. 
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respect, describing New York as ñthe nationôs most comprehensive and unified educational 

system,ò and the ñoldest, continuous state education entity in Americaò (New York State 

Education Department, 2010b).
33

  

New York City. As described above, authority for the administration of the New York 

City public schools is wholly granted and controlled by the State.
34

 The local governing 

authority, referred to as the New York City Department of Education, consists of the New York 

City Board of Education (now known as the ñPanel for Educational Policy,ò but authorized by 

state law as the Board of Education), and the New York City Schools Chancellor. New York 

Education Law § 2590-b grants governance authority to the New York City Board of Education: 

as stated in the Preamble to the Panel for Educational Policy Bylaws, ñThe Board of the City 

School District of the City of New York is created by the Legislature of the State of New York 

and derives its powers from State lawò (Department of Education of the City School District of 

the City of New York). Education Law § 2590-h authorizes the ñoffice of chancellor of the city 

district,ò and specifies the ñpowers and dutiesò of the chancellor of the New York City public 

schools, ñas the superintendent of schools and chief executive officer for the city district.ò
35

 

Section § 2554 further authorizes the New York City Board of Education to ñprescribe such 

regulations and by-laws authorizing the chancellor to exercise such of its administrative and 

ministerial powerséfor the general management, operation, control, maintenance and discipline 

                                                

33
 History of the Board & the State Education Department. Retrieved June 17, 2011, from 

http://www.regents.nysed.gov/about/history-nysed.html. 
34

 The legal authority of the New York State Commissioner of Education over local education officials is 

explicit: ñThe Commissioner of Education has the extraordinary power, not often employed, to issue an order 

withholding state aid or removing a school district officer or board, when there has been a willful neglect of 

duty or violation of the law. The Commissioner regularly acts in a judicial capacity when he hears and decides 

appeals arising from official acts or decisions of school district meetings, boards, or officers...ò New York 

State Education Department. (2008, December 8). 
35

 N.Y. Educ. Law § 2590-h 
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of the schools.ò
36

 Section § 2590-d, ñBy-laws; regulations and decisions,ò grants the city board 

and chancellor the legal authority to ñprescribe such by-laws and regulations as may be 

necessary to make effectual the provisions of this chapter.ò
37

  

Three bodies of New York City public school policy are important. Two prescribe the 

bylaws and regulations authorized by New York Education Law § 2554 and § 2590-d: the 

Bylaws of the Panel for Educational Policy, and the Regulations of the Chancellor. The third is 

the United Federation of Teachers Collective Bargaining Agreement, or ñUFT contract.ò The 

UFT contract, too, derives its legal authority directly from the New York State Constitution. In 

the Constitutionôs ñBill of Rights,ò Article I, Section 17 (entitled ñLabor of human beings is not 

a commodity nor an article of commerce and shall never be so considered or construedò) states: 

ñEmployees shall have the right to organize and to bargain collectively through representatives 

of their own choosingéò
38

 All New York City school teachers are members of the United 

Federation of Teachers and represented by the UFT. As the UFT contract states: ñThe Board 

recognizes the Union as the exclusive bargaining representative of all those assigned as teachers 

in the regular day school instructional programò (United Federation of Teachers Contract). The 

labor contract negotiated by the UFT and the New York City Department of Education 

constitutes a highly influential source of educational policy in New York City. 

In summary, policy data was collected from six bodies of policy documents, which 

together govern the operation and management of the New York City public schools: the New 

York State Constitution; Consolidated Laws of New York State (especially EDN, Titles 1, 2, and 

                                                

36
 N.Y. Educ. Law § 2554(13)(b) 

37
 N.Y. Educ. Law § 2590-d(1) 

38
 N.Y. Const. art. I, § 17  
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4); New York Codes, Rules and Regulations (Title 8, Chapters I and II); Bylaws of the Panel for 

Educational Policy of the Department of Education of the City School District of the City of 

New York; Regulations of the Chancellor of New York City public schools; and the United 

Federation of Teachers Collective Bargaining Agreement. (See Appendices A-F for detailed list 

of policies analyzed.) 

Education Law § 3020-a decisions. Finally, an additional source of policy data was 

used, whichðthough extremely scantyðturns out to reveal the heart of teacher accountability in 

New York. As discussed in detail below, the only legal means for dismissing or ñdiscipliningò a 

tenured teacher in New York is through the legally-mandated, court-like due process procedures 

specified in Education Law § 3020-a ñDisciplinary procedures and penalties.ò The decisions 

filed at the conclusion of those hearings are official policy documents, required by New York 

State law. To obtain these written decisions, a New York Freedom of Information Law (FOIL) 

request was submitted to the New York State Education Department; this request was for: 

All written decisions rendered by the hearing officer at the conclusion of disciplinary 

hearings conducted under Section 3020-a of the Education Law between January 1, 1997 

and January 1, 2007 regarding charges brought against teachers employed by The Board 

of Education of the City School District of New York. 

The FOIL request was partially successful. The lawyer assisting with obtaining the decisions was 

told by the New York State Education Department Records Access Officer that a total of 270 

decisions were filed over the 10-year period from 1997 to 2007: 263 included a judgment of 

ñguiltò of at least one charge, and in seven cases the teacher was exonerated of all charges 

brought.
39

 The State Education Department refuses to release copies of decisions in which the 

                                                

39
 This represents an average of approximately 27 cases per year, constituting 0.035% of New York Cityôs 

78,000 teachers.  
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teacher was ñfound innocentò of all charges, so the granting of the FOIL request did not include 

release of those seven decisions.
40

 Since the number of ñinnocentò decisions was stated to be so 

small, access was thus apparently granted to almost all of the decisions filed. To date, a total of 

208 decisions have been received and used in the study. These 208 decisions were sent in three 

separate mailings, over the course of well over a year, requiring repeated phone calls and written 

reminders. The New York State Education Department now claims that these 208 decisions sent 

represent the total required by the FOIL request, but has refused to confirm that in writing.
41

  

Over the 10-year period, less than one tenth of 1% of New York City public school 

teachers entered into § 3020-a proceedings annually. Because this is such an extremely tiny 

fraction of the New York City teacher workforce, decisions cannot be used to draw general 

conclusions.
42

 However, the study revealed that virtually all ex ante government policy regarding 

work obligations of New York public school teachers (both process and outcome) is 

indeterminate; it is through the ex post § 3020-a proceedings that teachersô work obligations are 

actually defined and enforced. While extensive analysis of these documents was beyond the 

scope of this study, several examples are provided from the decisions to illustrate how the 

content of indeterminate ex ante laws and regulations regarding teachersô work obligations has 

appeared to be ñfilled in by the court at the enforcement stageò (R. E. Scott & Triantis, 2005, p. 

10). 

                                                

40
 We appealed the refusal to provide the innocent decisions, requesting the decisions with all identifying 

information redacted. The appeal was denied. This is unfortunate because how and why teachers are found 

innocent is important to a full understanding of the § 3020-a framework. 
41

 A FOIL request for ñthe total number of decisionsò issued each year was subsequently filed. This request 

was denied; the Records Access Officer wrote: ñPlease be advised that SED [the State Education Department] 

does not possess a órecordô of the total number of decisions.ò 
42

 Further, it is unclear if or to what extent the new teacher evaluation policies will impact New York 

Education Law § 3020-a disciplinary proceedings. These prior decisions provide important baseline data for 

further study of the impact of the new policies.  



99 
 

 

 

Scholarly Literature.
43

 Relevant literature was identified using ERIC (Educational 

Resources Information Center), searching for material dating back to 1996.
44

 (See Appendix G 

for search terms used.) Education Fulltext and ProQuest were subsequently searched with a 

narrowed set of keywords. As Hertzberg and Rudner (1999) note, some studies have concluded 

that ERIC searches do not yield successful results; the authors suggest that ñlack of end-user 

search skills is the major impediment to locating the best and most relevant resources. Poorly 

formed searches and poor search strategies cannot possibly find the best citations.ò The authors 

provide useful guidelines for carrying out thorough literature searches in ERIC, emphasizing, in 

particular, the importance of using the ERIC Thesaurus, an extensive range of relevant 

descriptors and Boolean operators, and conducting multiple searches.
45

 

These guidelines were followed with ERIC, as well as Education Fulltext and ProQuest. 

The search began with a broad range of search terms to capture as much literature as possible 

that was potentially relevant to the studyôs focus. This broad search yielded a set of key terms 

(e.g. ñaccountability,ò ñexternal accountability,ò ñno child left behind,ò ñschool improvement,ò 

ñprofessional accountability,ò ñprofessional development,ò ñprofessionalization,ò ñteacher 

quality,ò ñhigh-quality teachers,ò etc.), which were then used to narrow the search to the most 

relevant literature. Leading scholarly education journals were subsequently identified: that is, 

journals viewed as influential in the academic discipline of education, and which include focus 

                                                

43
 As explained above, the research focus was on work produced by scholars in the academic discipline of 

education. This is because the aim of this part of the investigation was to identify and critically analyze the 

dominant ideological paradigmsðtheories, concepts, arguments, and assumptionsðthat characterize that 

literature specifically. 
44

 Widely-cited articles published prior to 1996 by influential scholars on teachers and accountability were also 

identified, such as David Berliner, Marilyn Cochran-Smith, Linda Darling-Hammond, Richard Elmore, Susan 

Fuhrman, Margaret Goertz, Jennifer OôDay, and others. 
45

 See Hurtzberg & Rudner (1999) for details. 
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on education policy in the United States, and issues of teacher quality and accountability. Journal 

Citation Reports (JCR) Social Science Edition in the category ñEducation & Educational 

Researchò (ISI Web of Knowledge, 2009) was used to identify leading journals. JCR is self-

described as follows: 

Journal Citation Reports® offers a systematic, objective means to critically evaluate the 

world's leading journals, with quantifiable, statistical information based on citation data. 

By compiling articles' cited references, JCR Web helps to measure research influence and 

impact at the journal and category levels, and shows the relationship between citing and 

cited journals. 

As Poole and Regoli (1981) show in their study of criminology literature, ñcitation rates 

appear to be meaningful indicators of journal eminence or impact upon the fieldò; in other words, 

ñif a work is cited by others it has been perceived as both important and usefulò (pp. 476, 473).
46

 

Hart (1998) also suggests that ñ[c]itation frequencieséprovide a useful picture of current 

knowledge in the field,ò showing the publications that ñembody and disseminate the core ideas 

of the literatureò (p. 39). While relevant articles from a wide range of journals were reviewed in 

order to obtain a broad understanding of the main ideas and arguments in the field of education, 

particular attention was paid to articles from the journals that JCR rates as most influential based 

on several factors (ñImpact,ò ñ5-year Impact,ò ñArticle Influence,ò and ñEiganfactorScoreò).
47

 

(See Appendix H for a list of the journals emphasized in analysis.) Searches of individual 

journals were also carried out, especially for those ranked by JCR in the top ten for ñ5-year 

Impact Factorò to identify literature that has been consistently influential over time. Particular 

attention was directed to articles that are widely cited. The aim was not to critically evaluate this 

                                                

46
 As the authors also noted, the citation frequency of an individual journal may be ña function of how many 

articles that journal publishes each yearò (p. 476). However, JCR ratings now account for that variable. 
47

 See JCR at http://admin-apps.isiknowledge.com.ezproxy.cul.columbia.edu/JCR/help/h_index.htm for more 

information on these factors. 

http://admin-apps.isiknowledge.com.ezproxy.cul.columbia.edu/JCR/help/h_index.htm
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body of work, but rather to identify and examine dominant ideas with respect to the studyôs 

themes. 

3.5.3 Code and Analyze Public Policies 

Policies were coded and analyzed in two phases. First, analysis aimed to determine what 

New York City public school teachersðand other school stakeholdersðñare held accountable 

forò in literal government policy content. This data was subsequently used to assess policiesô 

literal alignment or lack of alignment with the new accountability model. Second, government 

policies were analyzed as symbolic documents, to identify underpinning values, beliefs, and 

assumptions. 

Literal Policy Content. Coding of policies was carried out with the a priori construct of 

the determinate new accountability policy model, as described in the scholarly education 

literature. As discussed in detail above, scholars emphasize that an accountability policy 

mechanism requires three components, all explicitly stated in policy: a standard, a measurement 

of whether the standard has been met, and a consequence for meeting or not meeting the 

standard. This definition of a policy accountability mechanism was utilized in the study, 

operationalized as a set of determinate, bright line, policy provisions, with respect to a particular 

issue, that includes all three of these components in written policy: (1) A clearly-stipulated and 

measurable standard; (2) A clearly-defined mechanism for measuring achievement of the 

standard; and (3) A clearly-defined action stipulated to occur as a result of achievement of, or 

failure to achieve, the stipulated standard. 

The first step of the coding process was to identify all policy provisions that specify a 

standard for teachers: that is, statements in policy documents of desired characteristics, behavior, 

or work outcome of teachers, whether an input, process, or outcome standard. It was 
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subsequently determined whether or not policies stipulate a measurement (i.e. an operational 

definition of the standard) and/or a consequence associated specifically with that standard: in 

other words, if determinate policy mechanisms exist to ensure that it would be known if you had 

or had not met the standard, and what policies specify will happen on the basis of that 

information. A policy provision was coded as a measurement if it stipulates, in writing, an 

unambiguously defined means for measuring whether a particular standard has been met. A 

policy provision was coded as a consequence if it clearly stipulates a determinate, bright-line 

inducement (a reward or a sanction) or enforcement mechanism specifically tied to meeting or 

not meeting the standard. This coding process yielded a data set of all accountability mechanisms 

for teachers contained in formal teacher policies: that is, ñwhat teachers are held accountable forò 

through unambiguous, determinate, standard/measurement/consequence accountability 

mechanisms. This process was repeated to analyze policies governing other school stakeholders, 

using the same definition of an accountability mechanism: those provisions which include 

explicit, determinate provisions for the three elements of an accountability mechanism.  

The analytical framework shown in Figure 3.7 was then used to map findings regarding 

the literal content of the universe of government policies analyzed, creating a typology of teacher 

policies, and policies for other school stakeholders, defined by the key analytical variables 

represented in the framework. This typology was used to answer the first three empirical 

research questions: (1) What teachers are held accountable for in a determinate new 

accountability sense; (2) Whether government teacher policies are consistent with the 

accountability-for-outcomes focus of the new accountability framework; and (3) The degree of 

alignment between government policies for teachers and for other school stakeholders.  
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Indeterminate Teacher Policies. A number of teacher policies clearly stipulate 

determinate mechanisms that unequivocally hold teachers accountable under the bright-line 

definition above. On the other hand, numerous indeterminate teacher polices were identified that 

specify only one or two of the three elements of an accountability mechanism. Often these 

policies initially appear to stipulate determinate mechanisms for holding teachers accountable for 

their work. However, close analysis reveals that while such policies may suggest or imply 

determinate teacher accountability with respect to their work, they do not include all three 

components of a determinate bright-line accountability mechanism. Some of these indeterminate 

policies lack specific, unambiguous ñoperationalizingò procedures for arriving at a measurement, 

or for allocating a consequence based on that measurement. In some cases, policy requirements 

for measurement and consequence-allocation procedures are so extensive that the accountability 

elements of measurement and consequence, even if stated, are effectively indeterminate in 

implementation.  

 The ñWeighing Joeò example, presented in Figure 3.6 above, provides a means to 

explain the coding method used. Assume that the weighing policies specifically state that Joe 

will be fined ten dollars for every pound that he gains. That appears to be a determinate, bright-

line consequence, based on a determinate, bright-line measurement, explicitly stipulated in 

policy. However, if the procedure for weighing Joe, and the subsequent procedure for allocating 

consequences to Joe is not also clearly stipulated in the weighing policies, Joeôs ñaccountability 

for his weight gainò would be coded as an indeterminate, not a bright-line, accountability policy 

(even though one of the three elements of accountabilityðñ10 dollars per poundòð appears to 

be determinate). Similarly, if the weighing policy specifically grants the weigher, Mr. Miller , 

case-by-case discretion in determining the weighing and consequence-allocation proceduresð
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thus allowing significant procedural variation, including one-on-one negotiation with Mr. 

MillerðJoeôs ñaccountability for his weight gainò would be coded as an indeterminate policy.  

While not clearly constituting accountability by the new accountability definition utilized 

in this study, these indeterminate policies were examined carefully. Indeterminate policies in fact 

dominate New York policy pertaining to teachersô work obligations, and are highly significant as 

shown in Chapters 5 and 6. In several important instances, the procedures themselves are the 

strongly dominant policy emphasis, and in some cases these procedures appear to be sufficiently 

cumbersome that functional accountability seems likely to be precluded. 

Policies As Symbolic Documents 

Taking a new institutionalism point of view, the second phase of policy analysis aimed to 

identify underpinning beliefs and values regarding teachers and accountability. Several 

approaches were utilized for analysis of policy documents as symbolic statements of institutional 

logics, viewed as the ñguidelines for practical actionò and the rules ñprescribing and proscribing 

actionsò (Suddaby & Greenwood, 2005, p. 38).  

First, analysis focused on conceptualizations of teachers and teaching that are implicitly 

expressed by what teachers are and are not held accountable for by determinate government 

policies. As explained above, policy standards for teachers were identified as statements, in 

written policy, of desired characteristics, behavior, or work outcome of teachers: in other words, 

what teachers must be, do, and produce. These standards represent what is required (or 

preferred) to ensure that teachers are of high, or sufficient, quality. The relative level of value 

that policies define for each of these standards was subsequently assessed. A standard was 

viewed as most highly valued in policy if it appears as a part of a determinate, bright-line 
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accountability mechanism: that is, if a clearly-specified measurement and consequence is 

stipulated in policy, directly associated with that standard. More specifically:  

¶ If policies state that teachers should be, do, or produce X, and are written such that 

you cannot be a teacher without X, Standard X was classified as most highly 

valuedðor viewed as essentialðto the quality of a teacher.
48

 

¶ If policies state that teachers should be, do, or produce Y, and stipulate an inducement 

for Yðthat is, ñon paperò Y is preferable, but even without Y you can still be a 

teacherðStandard Y was classified as important but not viewed as essential to the 

quality of a teacher. 

¶ Finally, if policies state that teachers should be, do, or produce Z, but do not stipulate 

a clear, bright-line measurement and/or consequence associated with Z (that is, 

policies do not hold teachers accountable for Z under a determinate definition) 

Standard Z was classified as considered non-essential to teacher quality, and thus 

less valued. 

Second, analysis aimed to determine if the concepts and theories identified as 

fundamental to the dominant ideological paradigms evident in the scholarly education literature 

were also evident in policies at a symbolic level.  

Third, specific words used in policies were examined to determine their degree of 

alignment with language commonly used in scholarly education texts, especially with respect to 

key concepts regarding teachers and accountability that were identified in analysis of the 

                                                

48
 The negative of this also applies. Some determinate policies state that teachers cannot do X, and are written 

such that you cannot be a teacher if you have done X. These, too, were classified as expressing what is viewed 

as essential to ñbeing a teacher.ò 
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education literature. As discussed in Chapter 8, in many instances the study uncovered almost 

word-for-word alignment between scholarly education texts and language used in policies. 

Quantitative content analysis was performed on selected policies to test these observations. For 

example, the frequency with which relevant words (like teacher, teaching, quality, 

accountability, outcomes, etc.) appear in the context of various policies was examined.  

3.5.4 Analyze Education Law § 3020-a Decisions 

Education Law § 3020-a decisions were examined using a grounded theory approach to 

analyze these decisions as individual case studies in the ex ante application of indeterminate 

government policy for teacher accountability. The method used for analysis of these decisions is 

described in detail in Chapter 6. 

3.5.5 Code and Analyze Scholarly  Education Literature  

Analysis of the scholarly education literature aimed to understand the overall structure of 

knowledge with respect to the broad themes of teachers and accountability, identifying common 

views that ñare taken as knowledge, and are used as standard forms of solutions to problems, of 

explaining events, and of undertaking researchò (Hart, 1998, p. 126). Core ideas, concepts, and 

arguments relevant to the studyôs central topics were identified and analyzed. How theories, 

literature, and logical assertions are employed as support for dominant hypotheses and 

theoretical views, and ñoperationalized for empirical workò (Hart, 1998, p. 142; Shoemaker, 

Tankard, & Lasorsa, 2004) was examined. Analysis also sought to ñunpackò the assumptions 

underlying the dominant ideas in these academic texts, ñand the kind of sense-making about the 

world that they revealò (McKee, 2006, p. 17).  
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The term ñteacher accountabilityò is used infrequently in the education literature; as 

explained in Chapter 2, scant literature was identified on teacher accountability described as 

such. With respect to teachers, scholarly emphasis tends to be on teacher professionalization 

(discussed in Chapter 8), and most particularly on the concept of teacher quality. The actual term 

ñteacher accountabilityò is almost never used.
49

 The literature search thus aimed to identify work 

produced by education scholars that addresses related topics such as the role of teachers in the 

educational process; how to measure and improve teacher quality; 

K-12 education accountability generally; and the relationship between teacher quality and 

teacher accountability. An initial review of the literature enabled the identification of additional 

terms relevant to the studyôs core themes which are frequently used in the education literature, 

such as ñexternal accountability,ò ñtop-down accountability,ò ñnew accountability,ò ñschool 

accountability,ò ñprofessional accountability,ò ñprofessionalization,ò ñprofessional 

development,ò ñteacher evaluation,ò ñteacher learning,ò and ñhigh-quality teachers,ò among 

others (see Appendix G). These related terms were then used in an expanded literature search. In 

total, several hundreds of articles and a number of key books were reviewed (see References for 

details). 

Analysis approached scholarly texts as systems which relate words and ideas, aiming to 

understand dominant theories regarding teachers on the one hand, and accountability on the 

other, and to determine concepts such as teacher quality have been defined and operationalized 

in both theoretical and empirical work. How are fundamental concepts (as ñbuilding blocks of 

theoryò) defined theoretically and operationally? What is the dominant methodologyðas the 

                                                

49 
The term ñschool accountability,ò on the other hand, is used frequently in the education literature, as 

discussed below.  
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ñway of thinking about and studying social realityò (Strauss & Corbin, 1998, p. 3)ðevident in 

the education literature? How does this methodology guide and direct empirical work in the 

field? That is, what are the intellectual traditions and methodological assumptions that 

characterize the field, and how do these traditions and assumptions appear to shape how 

education scholars generally ñframe their views of the world and how they go about investigating 

the worldò (Hart, 1998, p. 50)? Furthermore, as Hart (1998) suggests, ñ[m]any arguments depend 

implicitly or explicitly on relationships that are believed to exist, causing the presence of some 

phenomenonò (p. 146, italics added). The structure of arguments that authors have employed was 

analyzed, to identify the taken-for-granted ideas and assumptions underlying dominant theories 

and scholarly work relevant to the studyôs central topics. How are key concepts and linkages 

among concepts assembled into theories? What beliefs, assumptions, and presuppositions 

underpin these theoretical frameworks, and guide empirical work regarding teachers?  

Analysis of the scholarly literature was carried out using grounded theory methodology, 

as a systematic, qualitative research methodology that aims to generate theory from data, rather 

than using data to test a pre-existing theory. A grounded theory study begins with utilization of 

the analytic tools of coding and microanalysis. Strauss & Corbin (1998) describe coding as ñthe 

analytic process through which data are fractured, conceptualized, and integrated to form theoryò 

(Strauss & Corbin, 1998, p. 3). The general phases of coding in a grounded theory study are: 

open coding, which is ñconcerned with generating categories and their propertiesò; axial coding, 

which is a systematic process to further develop those categories and link them with 

subcategories; and finally selective coding, in which categories and subcategories are refined and 

integrated into a larger theoretical scheme. The coding process in a grounded theory study is not 

performed as series of distinct, sequential steps, but carried out iteratively: the researcher moves 
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back and forth between coding approaches, as data is gathered and analyzed (Strauss & Corbin, 

1998). 

Investigation of the education literature began with close textual analysis, or what Strauss 

and Corbin describe as ñmicroanalysisò: the detailed line-by-line coding necessary in the first 

phase of a study in order to identify ñgeneral initial categories (with their properties and 

dimensions) and to suggest relationships among categoriesò (Strauss & Corbin, 1998, p. 57). The 

technique of microanalysis was used in both open and axial coding, examining specific words, 

phrases, and sentences to analyze the precise meaning as used in its specific context. As Strauss 

and Corbin explain: ñDoing analysis of a word, phrase, or sentence consists of scanning the 

documentéand then returning to focus on a word or phrase that strikes the analyst as being 

significant and analytically interestingò (1998, p. 93). The goal in the initial phase of analysis is 

to develop preliminary categories and subcategories. 

In this phase of research, index cards were created to document findings: each specific 

claim, assumption, definition, statement, or conclusion identified in a particular text was 

recorded, generating hundreds of cards. Initial codes were developed and applied to these cards; 

codes were revised and refined as data was accumulated to develop categories and subcategories 

of key concepts. Subsequently these cards were analyzed, sorted, and re-sorted in order to 

develop an organizational schema representing the major theories, concepts, and the linkages 

between them. This map was continually refined as additional data was gathered from the 

literature. For example, the general concept of ñteacher qualityò was identified. Analysis 

subsequently sought to understand precisely how this concept is defined in the education 

literature. Conceptual subcategories linked to the concept of teacher quality were identified, to 

examine what the fundamental properties of ñteacher qualityò are claimed to be. How are those 
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properties defined and connected to one another? What assumptions underlie these definitions? 

How do these concepts, definitions, and assumptions fit together to form a particular theory 

regarding what ñteacher qualityò isðand thus how to obtain or ensure it? How are other 

potentially-related concepts, such as ñaccountability,ò ñperformance,ò and ñeffectivenessò 

themselves defined and related to the broader concept of ñteacher qualityò?  

As a further means to understand the underlying meaning of these texts, the technique of 

comparison was employed, focusing on ñhow often [a] concept emerges and what it looks like 

(i.e. its properties) under varying conditionsò (Strauss & Corbin, 1998, p. 95). For example, what 

is meant by the words ñperformanceò and ñeffectiveò as used in the context of scholarly 

discussion of teachers compared to their meaning in discussion of schools or students? This 

technique enabled determination of often-unstated definition of terms and concepts as used 

throughout the literature on teachers, teacher quality, and accountability. Analysis also sought to 

identify and analyze what Chandler (2007) calls the ñrelations of paradigmatic oppositionò or the 

ñidentification of binary or polar semantic oppositionsò (pp. 91-92). This method enables the 

analyst to understand what is meant through analyzing how it is defined in opposition to what is 

not meant: that is, how an idea is expressed by explaining how it is directly incompatible with 

another idea. As it turns out, paradigmatic oppositions are prominent in the education literature, 

and their identification was a useful analytic tool. 

In the final phase of investigation, ñselective codingò was used to integrate and refine 

categories. A concept map was developed, as a ñgraphical tool for organizing and representing 

knowledgeò (Novak & Cañas, 2008, p. 1), showing the key conceptual elements and the 

theoretical links between those elements that were identified as fundamental to dominant ideas in 
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the education literature.
50

 At this stage, theoretical sampling was employed, gathering additional 

data using ñconcepts derived from the evolving theoryò with the aim of ñdensify[ing] categories 

in terms of their properties and dimensionsò (Strauss & Corbin, 1998, p. 201): that is, clarifying 

major concepts evident in the education literature, how they are defined, and how they are linked 

to one another in a broader theoretical framework. The goal of theoretical sampling is to reach a 

point of theoretical ñsaturationò when new data fit into the organizational scheme developed 

without gaps or variation: ñuntil (a) no new or relevant data seem to emerge regarding a 

category, (b) the category is well developed in terms of its properties and dimensions 

demonstrating variation, and (c) the relationships among categories are well established and 

validatedò (Strauss & Corbin, 1998, p. 212). At this point in analysis, theoretical sampling was 

carried out by reviewing a broader range of articles to determine if the categories developed 

repeatedly and predictably appeared. 

3.5.6 Compare Findings from Teacher Policies and the Education Literature  

Finally, findings on views and beliefs regarding teachers and accountability evident in 

formal government policies, both implicit and explicit, were compared with those identified in 

the scholarly education literature. The goal was to determine if there appeared to be common 

theory across the education literature and written policies, using the term ñtheoryò to mean a ñset 

of well-developed concepts related through statements of relationship, which together constitute 

an integrated framework that can be used to explain or predict phenomenaò (Strauss & Corbin, 

1998, p. 15) or, more simply, ñoneôs understanding of how something worksò (Shoemaker et al., 

2004, p. 6; R. A. Swanson & Holton, 2001). In this way, the third research question regarding the 

                                                

50
 For more information on concept maps, see http://cmap.ihmc.us/Publications/ResearchPapers/Theory 

Cmaps/TheoryUnderlyingConcept Maps.htm. 

http://cmap.ihmc.us/Publications/ResearchPapers/TheoryCmaps/TheoryUnderlyingConcept%20Maps.htm
http://cmap.ihmc.us/Publications/ResearchPapers/TheoryCmaps/TheoryUnderlyingConcept%20Maps.htm
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degree of ideological congruence between written teacher policies and the scholarly education 

literature could be answered.  

3.6 Bias and Validity Issues 

Two major potential sources of bias and validity issues are identified in this study. The 

first is clearly the reliability of coding, both of policies and the education literature. As explained 

above, it became clear in the first phase of policy coding that the analytical framework initially 

developed (shown above in Figure 3.3) was not exhaustive: many policies could not be classified 

using that framework. After revising the framework (shown in Figure 3.5), however, multiple 

policies were re-coded, and the revised framework appeared to be unambiguous and reliable. All 

policies could be classified using this second framework that incorporates the crucial distinction 

between determinate and indeterminate policies; it appeared to be both mutually exclusive and 

exhaustive. Further, after obtaining results regarding teacher policies, it was decided that 

investigation of other school policies was necessary to determine if all education policies across 

the board were aligned with respect to key variables. The opposite is what was actually found. 

Thus, additional evidence that the policy coding framework was reliable is that classification of 

policies applying to various school stakeholders yielded clearly varying results.  

A second major concern is that conclusions were reached by ñcherry-pickingò from 

policies and scholarly literatureðor, in other words, ñforcingò the data (Kelle, 2005)ðaiming to 

show a pre-drawn conclusion. With respect to the policies analyzed, the study aimed to avoid 

this by examining all policies relevant to teachers and accountability, rather than selecting 

particular policies to review. Conclusions were drawn from a comprehensive investigation of 

hundreds of pages of policy documents (see Appendices A-F for policies analyzed). 
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Furthermore, the consistency found among policies was striking; no exceptions were found to the 

patterns presented in the data. This level of consistency would in fact be expected, given the 

tightly-organized policy structure of New York State, as described in detail in Section 3.5.2.  

With respect to the education literature, the same potential problem exists. The 

conclusion that teacher policies are strongly aligned with the education literature could clearly 

have been reached through presenting selective, rather than broadly representative, data from that 

literature. The study attempted to address this problem by performing a broad and thorough 

analysis of the literature regarding teachers and accountability (see discussion in Section 3.5.2, 

above, and also References). Across the literature, notwithstanding rare exceptions (almost 

always work by scholars outside of the academic field of education), strongly dominant themes 

were clearly apparent. A supplementary source of prescriptive statements from major 

professional teacher organizations was also used; these statements were entirely consistent with 

the dominant discourse of the education literature. These organizations are often led by education 

scholars, and cite education scholarship as evidence for their policy recommendations. 

Ultimately, however, this is a qualitative, not quantitative study. In such a study, 

regardless of specific methods and techniques used and how they are described, the validity and 

reliability of conclusions reached depend a great deal on how the particular study was actually 

executed. A reader can only decide the studyôs success in carrying out a thorough, unbiased 

analysis by assessing the results presented below: evaluating the adequacy of sources, and the 

degree to which evidence presented from those sources is convincing. Extensive citations from 

policies and the literature are therefore presented in the following five chapters to facilitate 

evaluation of study conclusions.  
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Chapter 4: 

Determinate Teacher Policies 

 

 

As shown in this chapter, New York State and New York City government policies 

stipulate determinate, bright-line teacher accountability exclusively for specific teacher inputs.
51

 

The following two chapters, Chapters 5 and 6, show that all polices governing the processes and 

outcomes of teachersô work are indeterminate. At the same time, as discussed in Chapter 7, 

policies for the rest of the school system (i.e. students, principals, schools) stipulate a tightly-

structured ñnew accountabilityò framework holding key stakeholders accountable for producing 

defined and measured student achievement outcomes through largely determinate policies. In 

fact, the teacher and the classroom appear to be the only elements of the school systemð

individual and organizationalðwhich are not incorporated into a clear bright-line, new 

accountability policy framework. That is, under a determinate, bright-line definition of 

accountability, meaning operationally explicit and unambiguous accountability mechanisms 

clearly stipulated ex ante in written policy, teachers are the single individual stakeholders in the 

New York City public school system not held accountable for student outcomes, and classrooms 

are the single organizational unit into which students are not grouped for outcomes-based 

accountability purposes.  

A strong contrast is evident between how accountability policies are written for other 

education stakeholders and how accountability policies are written for teachers. Government 

                                                

51
 The sole exception to this is criminal conviction for a sex offense, as explained below. 
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teacher policies hold teachers accountable exclusively for inputs under the determinate, bright-

line definition. However, in the same bodies of state and city policy documents: (1) The central 

objectives of the public schools are narrowly and unambiguously defined in terms of measured 

student achievement outcomes; and (2) Policies stipulateðindeed emphasizeðclear, 

determinate bright-line mechanisms to hold students, principals, and schools accountable for 

those narrowly-defined outcomes. At the same time, even literal mention of teachers is notably 

omitted in the outcomes-focused accountability policies that govern the rest of the school system. 

The words ñteacherò and ñteachingò themselves are almost entirely absent from state and city 

government policies addressing education outcomes and accountability.  

4.1 Chapter 103: A New Era of Teacher Accountability in New York? 

After research for this study was well underway, New York State enacted Chapter 103, 

amending New York Education Law § 3020 and § 3020-a and adding § 3012-c (ñAnnual 

professional performance review of classroom teachers and building principalsò). This new 

lawðwhich went into effect in July 2011ðrequires that ñmeasures of student achievementò be 

included as a ñsignificant factorò in teachersô annual performance review. Chapter 103 has been 

widely reported as introducing unprecedented outcomes-based accountability into New York 

City teacher policy, with an associated implication that the new policies are of a fairly 

determinate nature. However, the following three chapters argue that such an assessment is 

inaccurate: notwithstanding the new law, determinate, bright-line accountability for teachers still 

exists solely for particular teacher inputs. In fact, the passage of Chapter 103 underscores the 

determinate/indeterminate distinction highlighted in this study, and provides additional support 

for a finding of stark contrast between policies for teachers and policies for all other school 
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stakeholders. As shown in Chapters 5 and 6, the introduction of the new teacher evaluation 

policies does not bring teacher accountability policy into alignment with accountability policies 

for other school stakeholders. These recent legal changesðwhich appear to be an attempt on the 

part of New York State to institute more determinate, outcomes-based teacher accountabilityð

do not fundamentally alter the distinct accountability paradigm applied to teachers, and do not 

resolve the lack of policy coherence (Fuhrman, 1993a; May et al., 2006) in New York City K-12 

education accountability policy.  

Further, the study uncovered a range of additional, determinate policies directly relevant 

to teacher evaluation and accountability, which place significant restrictions on the degree to 

which teachers can be held accountable for their work. These policies, governing various teacher 

and teacher union rights and due process procedures, seem highly likely to influence the way the 

new § 3012-c teacher evaluation plan functions in practice, and may preclude any fundamental 

change in the way teachers are held accountable under the new policies. The ñdevil is in the 

detailsò regarding the effect of the new teacher evaluation law, as explained in Chapter 5. 

Further, as discussed in Chapter 6, all teacher accountability for inadequate performance remains 

entirely separate from teacher evaluation, and will continue to be carried out on a case-by-case 

basis through the highly indeterminate § 3020-a proceedings. The nature and operation of those 

proceedings remains largely untouched by the new laws, and it is thus unclear what impact, if 

any, the new laws will  actually have on teacher accountability for inadequate performance. 

Finally, Chapter 8 shows that Education Law § 3012-c and its associated regulations are 

congruent with the dominant paradigms of the education literature to a considerable degree. The 

very language of the new law, along with union publications interpreting and commenting on it, 
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lends support to the proposition that institutionalized teaching, comprised of teachers, teachers 

unions, and education scholars, may now be identifiable as a distinct organizational field. 

4.2 Clarification of Key Terms, Phrases, and Classifications 

The definition of important terms, phrases, and classifications used in this study are 

clarified as follows: 

1. As discussed at length above, the studyôs analysis utilizes a critical distinction 

between determinate rules versus indeterminate principles. This distinction, refers 

to ñthe extent to which efforts to give content to the law are undertaken before or 

after individuals actò (Kaplow, 1992, p. 560), or the degree to which the content 

of a particular obligation is specified ex ante in written policy. 

¶ A determinate rule is a clearly-defined law or regulation, written with the 

intention of minimizing ambiguity, variation in interpretation, and discretion 

in application. It can also be described as ñbright-line,ò defined by the 

Merriam-Webster dictionary as ñproviding an unambiguous criterion or 

guideline especially in law.ò 

¶ An indeterminate principle, on the other hand, is intentionally left vague, 

allowing for discretion in application in response to unknowable or 

unpredictable circumstances or contingencies. In contrast to a determinate 

obligation, the specific content of an indeterminate obligation is often not 

stated ex ante but is rather ñfilled inò ex post, at the enforcement stage (R. E. 

Scott & Triantis, 2005). 
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2. For the purposes of this study, the term ñaccountability mechanismò is used 

exclusively in the determinate sense, referring to mechanisms explicitly stipulated 

in written government policy: including a clear standard (obligation), a specific 

operational definition of its measurement, and a precise, unambiguous 

consequence mandated to occur based on a particular measurement result. The 

statement that an entity is ñheld accountableò refers to the existence of 

unambiguous, determinate accountability mechanisms stipulated ex ante in 

government policy, written with the evident intent of excluding discretion or the 

possibility of multiple interpretations. If the content of an obligation (a standard), 

how it will be measured, and an associated consequence are not stipulated ex ante, 

this was not categorized as constituting a bright-line accountability policy 

mechanism. This terminology is used only in reference to written government 

policies, as one discrete piece of a larger picture; the phrase ñheld accountableò is 

not meant to describe on-the-ground policy implementation or practices.  

3. Bright-line accountability can exist for inputs, process, and outcomes, as 

explained at length above. However, the term ñnew accountabilityò is used in this 

study to mean bright-line accountability for outcomes: that is, specific 

consequences based on the measured achievement of an outcome standard, all 

unambiguously stipulated, ex ante, in written policy. 

Government policies (laws, rules, regulations) and academic literature are the stuff of 

words. Conclusions drawn in this study are based entirely on detailed analysis of those texts, and 

text constitutes the evidence which supports study conclusions. In this kind of study, the correct 

balance between presenting too much evidence (boring and laborious to read) and too little 
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(insufficient to support claims made) is difficult  to assess. I have attempted to strike the right 

balance, but thought it preferable to err on the side of too much, rather than too little. Much of 

this chapter and the following three chapters are therefore devoted to presentation and 

explanation of the findings yielded by analysis of thousands of pages of policies and academic 

literature. 

4.3 Overview of Chapters 4ï7 

The five major sources of legally-binding, public policy documents governing teachers in 

New York City
52

 all contain multiple policies regarding the obligations and work of New York 

City public school teachers. However, these policies stipulate determinate, bright-line 

accountability for teachers in only four areas: entry qualifications; accumulation of additional 

credits; ongoing professional development; and years of experience. Clear, specific 

accountability mechanisms exist to hold teachers accountable (through either positive or negative 

consequences) for these four areas of teacher inputs. Determinate teacher accountability for 

either the teaching process or teaching outcomes is excluded from written policy.  

All  evaluation of teachersô work as teachers, and all consequences allocated to teachers 

for inadequate work performance occur exclusively within two policy frameworks, both 

specified under New York State law: the new teacher evaluation framework called the Annual 

Professional Performance Review (APPR), and state-controlled § 3020-a proceedings. These two 

frameworks are discussed in Chapters 5 and 6. As shown, absent from these policies is explicit, 

unambiguous stipulation of clear standards, measurements, and consequences that is 

characteristic of determinate, bright-line accountability. In some cases, policies state a standard 

                                                

52
 New York State Education Law; New York State Codes, Rules, and Regulations (NYCRR); the UFT 

Contract; New York City Board of Education By-Laws; and New York City Chancellors Regulations. 
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in terms too vague to be measurable, such as ñimprove student learning.ò In other cases, even 

given a standard that is clearly stated, policies specify requirements for what turn out to be 

complex procedures for measuring against a particular standard, rather than a defined bright-line 

measurement, and requirements for procedures for determining consequences (based on the 

results of the measurement procedures), rather than a specific consequence stipulated ex ante. 

Both APPR and § 3020-a policies are therefore classified as indeterminate. 

Using the definitions explained above, accountability for fulfilling minimum obligations 

to be a teacher from the point of view of meeting particular input requirements is clearly 

stipulated (and spelled out in exhaustive detail). However, accountability for fulfilling minimum 

obligations to be a teacher from the point of view of performing the job of teaching is absent 

from written government policy. That is, New York does not have written policies that stipulate 

teachersô minimal professional obligations, or some minimum level of demonstrated competence 

which is required for membership in the New York City teaching workforce. 

Findings from analysis of determinate teacher policies are presented in this chapter. In the 

following two chapters, findings are presented from analysis of the two indeterminate teacher 

policy subsystems: the Annual Professional Performance Review (APPR); and the § 3020-a 

proceedings. In addition, findings are presented from analysis of a third set of policies which 

sanction significant ongoing school-level teacher union activity. The role of New York Cityôs 

teachers union seems likely to be influential in shaping important details of the new APPR 

framework as it will be implemented in New York City, and in the way the APPR ultimately 

functions in practice. Finally, in Chapter 7, results of analysis of policies for other school 

stakeholders are presented.  
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In the remainder of this chapter, determinate accountability policies for teachers are 

described. Fairly extensive direct citations from laws and regulations are presented to 

demonstrate the high degree of detail, specificity and clarity that characterize teacher input 

policies.  

4.4 Determinate Teacher Policies: Findings 

As shown below, determinate, bright-line accountability mechanismsði.e. those with 

unambiguous, black-and-white standards, measurements, and consequences clearly defined and 

stated in written government policiesðexclusively hold teachers accountable for inputs. Figure 

4.1 represents both the model of accountability described in the scholarly literature, and the 

operational nature of policy accountability mechanisms with respect to particular teacher inputs: 

 

 

 

 

Determinate accountability for teachers falls into two general categories. The first, here 

termed ñexclusionary,ò defines what a teacher must do or not do to be a member of the New York 

City public school teaching force, and specifies mechanisms for enforcement. These are policy 

mechanisms designed to ensure that a teacher has met particular minimum standards in order to 

be a teacherðeither to be hired initially, or to remain in the teaching force. The second category, 

termed ñvalue-enhanced,ò includes mechanisms that define measurements and consequences 

associated with teachersô achievement of standards beyond the minimum required for 

employment in the New York City public schools. Within these two general categoriesð

/hb{9v¦9b/9 a9!{¦w9a9b¢ {¢!b5!w5 

Figure 4.1: Determinate accountability policy model 
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exclusionary and value-enhancedðdeterminate accountability mechanisms are stipulated as 

follows.  

¶ Exclusionary accountability is specified with respect to three areas: (1) Entry 

requirements (standards that must be met to be hired as a teacher in the first place); 

(2) Mandatory, ongoing professional development; and (3) Prohibition of criminal 

sex offenses. 

¶ Value-enhanced accountability is specified with respect to two areas: (1) years of 

employment as a teacher; and (2) the accumulation of additional credits through 

education and training beyond the minimum required for entry under exclusionary 

provisions.  

By far the strongest policy emphasis is on the areas of teacher certification (i.e. entry 

requirements), and years of employment: literally tens of thousands of words appear in policies 

stipulating unequivocal, determinate accountability mechanisms in these two areas, with a high 

level of specificity and clarity. In the following discussion, the detail presented on these two 

areas of policy reflects the strong emphasis of the policy documents. Furthermore, the clarity and 

explicitness with which these bright-line accountability mechanisms are stipulated is in striking 

contrast to other areas of teacher policy, as shown in the following chapters on indeterminate 

policies. 

4.4.1 Exclusionary Accountability Mechanisms 

Exclusionary accountability mechanisms can be categorized into two groups. The first 

enforce particular standards for obtaining the required license to become a teacher: that is, 

minimum standards that must be met to obtain a position as a public school teacher in the first 
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place. The second are those that enforce minimum standards that must be met to remain 

employed as a teacher. Simply put, if you donôt meet the minimum standards for obtaining the 

required teaching license you will not be permitted to become a teacher, and if you donôt meet 

the minimum standards for maintaining that teaching license you will lose your job. 

Accountability mechanisms that control who may be hired as a teacher 

Entry/certification requirements. The most extensive and precise policy provisions 

regarding teachers stipulate accountability mechanisms that are designed to ensure that all 

teachers employed by the public schools have met the clearly-defined entry standards 

encompassed in what is referred to as ñteacher certification.ò New York Education Law, New 

York Codes, Rules, and Regulations (NYCRR), and three separate Chancellorôs Regulations 

contain tens of thousands of words in dozens of provisions stipulating teacher certification 

requirements and the standards, measurements, and consequences that hold prospective teachers 

accountable to these requirements. For example, New York Education Law § 3004(1) states that 

ñThe commissioner shall prescribeéregulations governing the examination and certification of 

teachers employed in all public schools of the state.ò Subchapter C, Chapter II of New York 

Codes, Rules and Regulations, entitled ñTeachers,ò contains 47,000 words covering all state 

regulations governing teachers, 81% of which are devoted just to requirements for teacher 

certification.  

In order to be certified to teach in New York, a prospective teacher must meet 

unambiguous standards, and prove to the state through clearly-defined procedures that those 
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standards have been met as stipulated in lengthy regulations issued by the Commissioner.
 53

 
54

 

Subsequently, a prospective teacher receives the New York State-issued ñteaching certificateò 

necessary to be hired as a public school teacher anywhere in New York State: ñstate certification 

in accordance with the regulations of the commissionerò is ña prerequisite to appointment to any 

teaching [position]ò
55

 and no person ñ[n]ot in possession of a teacherôs certificateò may be 

ñemployed or authorized to teach in the public schools of the state.ò
56

 Official records of every 

individual who has met certification requirements and received a New York State teaching 

certificate is kept at the New York State Department of Education; state law stipulates that the 

Commissioner ñshall cause to be prepared and keep in his office records of all persons who have 

received, or shall receive certificates of qualification to teach.ò
57

 

Subparts 80-1 and 80-3 in Chapter II, Subchapter C of New York Codes, Rules and 

Regulations describe teacher certification requirements in detail, providing 46 highly-specific 

definitions in ñApplication of this Subpart and definitionsò for terms such as ñTeacher,ò 

                                                

53
 New York has a growing number of ñalternativeò teacher certification programs, which place teachers-in-

training in the classroom while they complete state-mandated teacher certification requirements (for example, 

see Relay GSE at http://www.relay.edu/mat-program/; NYC Teaching Fellows at https://www.nycteaching 

fellows./Default.asp; and others at http://schools.nyc.gov/TeachNYC/certification/alternatives.htm). However, 

these programs are ñalternativeò solely in the sense that teaching candidates begin teaching (with a 

ñTransitional Bò or ñTransitional Cò Certificate) after passing the teacher certification examinations but prior 

to completing full New York State certification requirements. To earn permanent or ñProfessionalò state 

certification, alternative program participants are subject to the same requirements discussed in this section: 

including earning a Masters degree, and completing a specified number of academic credits in education at a 

local education college. (See www.highered.nysed.gov/ocue/ /spr/FrequentlyaskedQuestions.htm.)  

Candidates from other states with ñcomparable certificatesò (listed at www.highered.nysed.gov/tcert/ 

certificate/levelcert.html) may receive a New York ñConditional Initial Certification,ò after completing 

fingerprint clearance. That certification is valid for two years, during which the candidate must satisfy New 

York State teacher certification examination requirements. (See www.highered.nysed.gov/tcert/certificate/ 

teachrecother.htm.) 
54

 The Chancellor of the New York City school system is also permitted by law to ñpromulgate minimum 

education and experience requirements for all [teaching positions] which shall not be less than minimum state 

requirements for certificationò (italics added). (N.Y. Educ. Law Ä 2590-j(2)) 
55

 N.Y. Educ. Law § 2569(a) 
56

 N.Y. Educ. § 3001(2)  
57

 N.Y. Educ. Law § 305.8 

http://www.relay.edu/mat-program/
https://www.nycteachingfellows/
https://www.nycteachingfellows/
http://schools.nyc.gov/TeachNYC/certification/
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ñSchool,ò and ñClassroom Teaching Service.ò These certification provisions stipulate detailed 

requirements for the ñinitial certificate,ò which qualifies new teachers to teach in the public 

schools. After receiving that initial certificate and completing additional requirements, the 

teacher then receives the ñprofessional certificate,ò which is also known as receiving tenure. 

State requirements for the ñinitial certificateò include:  

1. U.S. citizenship or permanent residence status; 

2. Completion of two hours of coursework or training regarding the identification and reporting 

of suspected child abuse or maltreatment; 

3. Completion of two hours of coursework or training in school violence prevention and 

intervention; 

4. Completion of a ñcriminal history record checkò;
58

 

5. Possession of ña baccalaureate degree from a regionally accredited institution of higher 

education or a higher education institution that the commissioner deems substantially 

equivalent or from an institution authorized by the Regents to confer degrees and whose 

programs are registered by the department, and shall satisfactorily complete a program 

registered pursuant to section 52.21 of this Titleò; or through ñInterstate agreement on 

qualifications of educational personnelò; and 

6. Successful completion of several examinations: ñThe candidate shall submit evidence of 

having achieved a satisfactory level of performance on the New York State Teacher 

Certification Examination liberal arts and sciences test [LAST], written assessment of 

teaching skills [ATS-W], and content specialty test(s) [CST] in the area of the certificate.ò
59

 

State requirements for the ñprofessional certificateò include: 

1. Successful completion of the requirements for initial certification; 

2. A masterôs or higher degree program: either in the content core of the initial certificate or in a 

related content area; or in any field, provided that the candidate has completed at least 12 

semester hours in the content core of the initial certificate in a related content area; 

                                                

58
 Government policy regarding a candidateôs criminal history is indeterminate: a prior criminal conviction 

does not necessarily mean a candidate will not receive certification. The law lists several factors to be 

considered in ñreviewing whether the record of criminal convictions should be grounds for denialò of a 

teaching certificate (Chancellorôs Regulation, C-105, p. 5). 
59

 8 NYCRR 80-1, 80-3 
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3. Participation in a one-year mentoring program; and 

4. Completion of three years of satisfactory teaching experience
60

 

Finally, in addition to State requirements, New York City requires: 

1. A medical examination; 

2. Six semester hours of collegiate study on the teaching of special education children; 

3. Two semester hours of collegiate study or in-service work in human relations; and 

4. Demonstration of ñeffective practiceò in ñimpact on student learning, instructional practice, 

and professional contributionò as assessed by the building principal. 
61

 
62

  

These state and city policies dedicate thousands of words to requirements for certification 

and to precise procedures for determining that those requirements have or have not been met. 

Several thousand words, in multiple provisions in both New York State Law and New York 

Codes, Rules and Regulations, simply describe the required process for submission and clearance 

of applicantsô fingerprints. The following quote introduces the 6,500-word Part 87 in the New 

York Codes, Rules and Regulations entitled ñCriminal history record check for prospective 

school employees and applicants for certificationò: 

The purpose of this Part is to set forth requirements and procedures for the fingerprinting 

and the State Education Department's criminal history record check of prospective school 

employees for service in covered schools, as defined in section 87.2 of this Part, and 

applicants for certification for service in the public schools of New York State in order to 

determine whether such individuals shall be granted a clearance for employment and/or 

certification by the State Education Department. 

An entire section of state law, entitled ñDuties of commissioner; submission of 

fingerprints,ò is devoted to this entry requirement alone. The following quote introducing the 

                                                

60
 8 NYCRR 80-1, 80-3 

61
 Chancellorôs Regulations C-205 and C-240 

62
 http://schools.nyc.gov/Teachers/Resources/teachertenure.htm 

http://schools.nyc.gov/Teachers/Resources/teachertenure.htm
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1,200-word section further illustrates the high degree of specificity and precision that 

characterizes these exclusionary policy provisions: 

The commissioner shall submit to the division of criminal justice services two sets of 

fingerprints of prospective employeeséThe division of criminal justice services and the 

federal bureau of investigation shall forward such criminal history record to the 

commissioner in a timely manner. For the purposes of this section, the term ñcriminal 

history recordò shall mean a record of all convictions of crimes and any pending criminal 

charges maintained on an individual by the division of criminal justice services and the 

federal bureau of investigationé 

The consequence for not meeting these defined standards is both determinate and ñhigh-

stakesò: exclusion from employment as a public school teacher. The term ñteacherò is itself 

defined under New York State Law as ñthe holder of a valid teacherôs certificate issued by the 

Commissioner of Education,ò
63 
and in New York City Chancellorôs Regulations as a ñ[person] 

employed to provide teaching and related services directly to studentsérequired by law to hold 

an appropriate state certificate or city license.ò
64

 The public schools are legally prohibited from 

hiring a person without a state-issued teaching certificate, as New York State Law stipulates: 

ñ[n]oéteacher shall be appointed to the teaching force of a city who does not possess 

qualifications required under this chapter and under the regulations prescribed by the 

commissioner of educationé.ò
65

 A key duty of the chancellor is to ñ[e]nsure compliance with 

qualifications established for all personnel employed in the city district.ò
66

 Furthermore, ñ[n]o 

trustee or board of education shall contract with a teacher not legally qualified,ò
67

 and ñ[n]o 

                                                

63
 8 NYCRR 80-1.1 

64
 Chancellorôs Regulation C-200, p. 13 

65
 N.Y. Educ. Law § 2573 

66
 N.Y. Educ. Law § 2590-h(20)  

67
 8 NYCRR 7.3 
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person [without certification] shall have any claim for salary.ò
68

 Policies thus stipulate explicit, 

unequivocal accountability mechanismsðincluding precisely-stated standards, measurements, 

and consequencesðgoverning the entry of teachers into the New York public school teaching 

force. 

Accountability mechanisms that control who may remain employed as a teacher 

Policies contain determinate, bright-line accountability mechanisms in only two areas 

stipulating what a permanently certified teacher must do to remain employed: (1) Mandatory 

ongoing professional development; and (2) Prohibition against committing a criminal sex 

offense. Policy provisions addressing these two areas stipulate unambiguous standards that must 

be met for continuing employment as a teacher, specific measurement mechanisms and, in both 

cases, the high-stakes, non-negotiable consequence of job loss if the standards are not met. 

Ongoing professional development requirement. Every tenured teacher must complete 

175 hours of state-approved professional development every five years in order to remain 

employed by the public schools: ñThe professional certification holder shall be required to meet 

such professional development requirement [prescribed in section 80-3.6 of this Subpart] to 

maintain the continued validity of the professional certificate.ò
69

 A 3,700-word section of the 

New York Codes, Rules and Regulations (NYCRR), entitled ñProfessional development 

requirement,ò stipulates the requirement for ongoing completion of professional development in 

detail. All teachers must ñsuccessfully complete 175 clock hours of acceptable professional 

developmentò during the ñprofessional development periodò defined as ñthe five-year period 

commencing on July 1
st
é and each subsequent five-year period thereafterò; however this 

                                                

68
 N.Y. Educ. Law § 2573(10)(a)  

69
 8 NYCRR Section 80-3.4 
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requirement ñshall be reduced by 10 percent for each professional development year the 

certificate holder is not regularly employed by an applicable school in New York.ò ñProfessional 

development yearò is defined as ñeach year of the five-year professional development period, 

beginning on July 1
st
 and ending the following June 30

th
.ò ñRegularly employedò is defined as 

ñemployed 90 days or more in a professional development year by a single applicable school in 

New York in a position requiring certification pursuant to this Partò; ña day of employmentò is 

ña day actually worked in whole or in part, or a day not actually worked but a day paidò; an 

ñapplicable schoolò is defined as ñthe City School District of the City of New York and any of its 

components.ò ñAcceptable professional developmentò is ñprofessional development approved by 

[the] applicable school in New York, pursuant to its professional development plan, as 

prescribed in 8 NYCRR 100.2(dd),òand applies to ñindividuals regularly employed by an 

applicable school in New York in a professional development year.ò
70

 The section continues 

with meticulous specification of how compliance with this requirement is ensured, including: 

ñMeasurement of professional development study,ò ñRecordkeeping requirements,ò and 

ñReporting requirements.ò The following provision illustrates the level of detail specified for 

measurement against this standard: 

In addition to the recordkeeping requirement for an applicable school in New York, as 

prescribed in section 100.2(dd) of this Title, the certificate holder shall maintain a record 

of completed professional development, which includes: the title of the program, the 

number of hours completed, the sponsorôs name and any identifying number, attendance 

verification, and the date and location of the program. Such records shall be retained for 

at least seven years from the date of completion of the program and shall be available for 

review by the department in administering the requirements of this sectionéò
71

 

                                                

70
 8 NYCRR Section 80-3.6 (d)(1)  

71
 8 NYCRR Section 80-3.6 



130 
 

 

 

Prohibition of criminal sex offense conviction. The only additional exclusionary policy 

prohibits the continued employment of a teacher who has been criminally convicted of a sex 

offense. In a subsection of over 1,000 words, New York State Law defines a criminal sex offense 

as ñan offense set forth in subdivision two or three of section one hundred sixty-eight-a of the 

correction law, including an offense committed in any jurisdiction for which the offender is 

required to register as a sex offender in New York.ò Measurement against this standard is 

stipulated as the Commissionerôs ñreceipt of a certified copy of a criminal history record 

showing that a teacher has been convicted of a sex offense or sex offenses.ò Finally, the 

consequence for failing to meet the standard of not being convicted of a sex offense is stated 

unambiguously: ñthe commissioner shall automatically revoke and annul the teaching certificate 

of such teacher without the right to a hearingò (italics added).
72 

 

Thus, New York teacher policy includes exclusionary determinate accountability 

mechanisms for these three domains alone: (1) Entry requirements; (2) Ongoing professional 

development requirements; and (3) Prohibition of a criminal sex offense conviction.  

4.4.2 Value-Enhanced Accountability Mechanisms 

In addition to exclusionary mechanisms that define and enforce who may or may not be 

employed as a teacher, policies specify determinate accountability mechanisms in two additional 

areas, termed here ñvalue-enhanced.ò These exist in two domains: (1) Number of years of 

employment, and (2) Additional credits accumulated through voluntary education and training, 

beyond minimum entry and ongoing professional development requirements. The primary 

consequence for achievement of standards defined in both of these value-enhanced areas is the 

                                                

72
 N.Y. Educ. Law § 305(7-a) 
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amount of a teacherôs salary: a positive consequence of more money, rather than the negative 

consequence of exclusion from employment, discussed above. A teacherôs salary depends 

exclusively on these two input factors, and the standards and measurements associated with 

determining salary level constitute the most comprehensive and specific accountability 

mechanisms related to teachersô ongoing employment as teachers. A detailed salary schedule 

links annual pay to the achievement of standards defined for years employed and accumulated 

credits. Ancillary consequences for number of years employed are significant work benefits, 

discussed below.  

Years employed as a teacherðoften referred to as ñyears of serviceò or ñseniorityòðis 

defined in policy as ñthe number of years which a teacher has served in the school district in 

which he is employed.ò
73

 ñOne yearò is specifically defined under law as: 

1 A minimum of 180 days of full-time, continuous school experience in the subject or area of 

certification completed within a 12-month period; 

2 A minimum of 180 days of full-time continuous school experience in the subject or area of 

certification completed in periods of no less than 90 days each within a 12-month period; or 

3 A minimum of 360 days of part-time continuous school experience consisting of an average 

of 2.5 days per week in the subject or area of certification and completed in periods of no less 

than 90 days each within a 12-year period.
74

 

Accumulation of additional credits is defined as ñacademic credit, coursework or degrees 

earned,ò from state-accredited institutions, beyond the minimum required for employment.  

Years employed. Measurement of a teacherôs number of years employed and 

accumulation of credits is also clearly detailed in policy documents. Procedures are stipulated at 

the state level, but are carried out at the district level. In New York City, the number of years of a 

                                                

73
 N.Y. Educ. Law § 3101(2)  

74
 8 NYCRR 80-1.1(d)(45) 
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teacherôs employment is monitored by the Office of Pedagogical Payroll in the New York City 

(NYC) Department of Education, and salary increases are awarded automatically. Accumulated 

credits are measured on the basis of an application, including documentation of additional credits 

earned, submitted by the teacher to the Office of Salary Services in the NYC Department of 

Education, which subsequently verifies the credits and implements a corresponding salary 

increase. Teachers receive automatic salary increases based on years of employment, as shown in 

Figure 4.2: 

 

 

 

 

 

 

 

 

 

 

 

 

 

Additional credits. Increases in salary based on accumulation of additional credits, 

called ñsalary differentials,ò are awarded on seven levels, beginning with the accumulation of 30 

credits beyond the bachelorôs degree; the final level requires a Masterôs degree plus 30 credits, or 

Figure 4.2. Salary increases by Years Employed (with Masters degree) (2012) 
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certification by the National Board for Professional Teaching Standards (a national professional 

development organization),
75

 as shown in Figure 4.3:  

 

 

 

 

 

 

 

 

 

 

 

 

As the UFT website explains to teachers: ñYouôll earn more money the longer you stay in 

the system,ò and each salary differential ñcan add thousands of dollars to your annual earningsð

permanentlyðand cumulative differentials can make a big difference in your earning power.ò 

Together, as shown in Figure 4.4 below, these two sole factorsðyears employed and additional 

creditsðdetermine teacher salary levels: 

 

                                                

75
 A 450-word section of State Law (§ 3004-a) authorizes a state-funded grant program providing individual 

teachers with up to $2,500 to obtain National Board for Professional Teaching Standards certification. 

Repayment of the grant is required if the teacher does not complete the process, but is not required if the 

teacher completes it unsuccessfully and fails to achieve certification.  
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Figure 4.3. Salary increases by Additional Credits with 3 years of employment (2012) 
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Beyond salary level, additional important consequences for years employed are the rights 

and benefits that accrue to teachers based on accumulation of additional years of employment, 

often referred to as ñseniority,ò and negotiated locally between the school district and the local 

teachers union. The first, most significant consequence of seniority status in New York City is 

the rights associated with assignment to and maintenance of teaching positions. The second is the 

rights associated with selecting paid ñper sessionò work. The third is the periodic eligibility for 

sabbatical leave.  

A teacherôs seniority status is calculated simply: the more years of employment, the 

greater the teacherôs seniority. Records on the seniority status of all the teachers in the NYC 

Figure 4.4. Salary increases by Years Employed at three levels of Credits (2012) 
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teaching force are carefully maintained. New York State Law mandates that the Chancellor 

ñpromulgate a list of the seniority rankings of all members of the teachingéstaff,ò which is 

ñrevised at least annually.ò
76

 The UFT contract requires that ñany lists which may be established 

by the community school district or by the central board showing seniority of the teachers for 

purposes of implementing provisions of this Agreement shall be made available to the Unionò 

(UFT Contract, 2003).  

The first consequence of seniority provides job security in a particular teaching position. 

If a teaching position is eliminated, ñthe teacher having the least seniority within the tenure of 

the position abolished shall be discontinuedò (UFT Contract, 2003, p. 100).
77

 Under certain 

circumstances, state law permits the transfer of teachers ñwithout their consent,ò but the law 

mandates that ñsuch transfers shall be made in inverse order of seniority in the school from 

which made.ò
78

 Some very minor changes have been implemented in New York City with 

respect to the relationship between seniority and job assignments; in general, however, the 

greater the level of your seniority, the greater chance you have of keeping the position you have, 

and the less chance you face of being transferred involuntarily into a different position.  

A second consequence for years employed is an advantage in obtaining what is called 

ñper sessionò work in extracurricular activities such as coaching after school sports; supervising 

the school magazine, newspaper, or senior yearbook; directing school plays; leading the 

orchestra or band; and so forth. Earnings associated with per session work are not insignificant: 

in 2012, teachers earned $41.98 per hour of per session work up to a maximum of 500 hours per 

                                                

76
 N.Y. Educ. Law § 2588(3) 

77
 N.Y. Educ. Law §§ 2588(3)(a), 3013(2)  

78
 N.Y. Educ. Law § 2590-j(8)  
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year, meaning over $20,000 in additional annual income for teachers who work the full 500 

hours permitted.
79

 Chancellorôs Regulation C-175 (ñPer Session Employmentò) includes detailed 

stipulations governing per session work, including ñPosting Requirements,ò ñApplication 

Process,ò ñRetention Rights,ò and ñRestrictions.ò Article Fifteen of the UFT Contract (ñRates of 

pay and working conditions of per session teachersò) is a seven-page section stipulating the job 

selection process, pay rates, and working conditions. This emphasis in both the Chancellorôs 

Regulation and the UFT contract reflects the significance of per session work as an important 

positive consequence for number of years employed. 

Finally, a third positive consequence of years employed is periodic eligibility for a 

sabbatical leave of absence, as described in Chancellorôs Regulation C-650, ñSabbatical Leave of 

Absence,ò a 20-page regulation describing the terms of teacher sabbaticals. Every seven years a 

teacher is eligible to apply for a six month sabbatical, and every fourteen years for a twelve-

month sabbatical. A teacher on a ñstudyò sabbatical receives 70% of his or her regular salary; a 

teacher on a ñrestoration of healthò sabbatical receives 60% of regular salary. 

4.5 Summary 

This chapter has laid out the determinate, bright-line teacher accountability mechanisms 

that exist in five areas of government policy: (1) Entry requirements; (2) Ongoing professional 

development requirements; (3) Years employed; (4) Additional credits accumulated; and 5) 

Prohibition of criminal sex offense conviction. Accountability mechanisms in all five of these 

areas meet the studyôs criteria for determinate, bright-line accountability: that is, a clearly-stated, 

                                                

79
 In addition to hourly earnings, teachers accrue both sick leave and pension benefits for their hours worked in 

per session activities: ñAs a result of a hard-fought court battleéwon by the UFT in 2002, all per-session 

income is pensionableò (http://www.uft.org/news/teacher/rights/per-session/). 
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measurable standard; a clearly-defined measurement; and a clearly-prescribed consequence, all 

stipulated unambiguously and in specific detail in written government policy. Thus, excluding 

criminal conviction of a sex offense, teachers in New York are held accountable solely for the 

inputs of education, ongoing training, and years employed. 
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Chapter 5: 

Indeterminate Teacher PoliciesðPart I : 

The ñAnnual Professional Performance Reviewò 

 

All policies governing teacher evaluation and accountability for their work fall within 

two separate policy frameworks, both stipulated under New York State Law. The first is the 

longstanding Education Law § 3020-a ñDisciplinary procedures and penaltiesò enacted in 

1970,
80

 and the second is the new ñAnnual professional performance review of classroom 

teachers and building principalsò (APPR) enacted in 2010 by Chapter 103.
81

 While government 

policies clearly hold New York City teachers accountable for inputs, as shown in the preceding 

chapter, these two chapters show that policies do not hold teachers accountable in a determinate 

sense for their work as teachers.  

Both the APPR and § 3020-a are indeterminate policy frameworks. In these policies, 

standards are often absent or stated very vaguely; in some cases, standards that initially appear to 

have operational definition in policy in fact lack measurability. Measurement against standards is 

rarely specified. Finally, prescribed consequences for meeting or failing to meet standards are 

not stipulated, even in cases where clear standards are stated. Both frameworks instead 

emphasize detailed requirements for procedures for determining measurements against particular 

standards, and additional requirements for procedures for determining consequences based on 

the ultimate results of the measurement procedures. The majority of the stipulated procedures for 

both measurement and consequence-allocation (and even many of the standards themselves) are 

                                                

80
 N.Y. Educ. Law § 3020-a 

81
 N.Y. Educ. Law § 3012-c and 8 NYCRR § 30-2 
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overtly negotiableðboth in their initial formulation and in their ongoing implementation. Thus, 

in direct contrast to the unambiguous, detailed, determinate accountability mechanisms stipulated 

for the input standards discussed in Chapter 4, New York policy does not include determinate 

mechanisms that hold teachers accountable for their work as teachersðwhether process or 

outcomes, and however measured.  

The below diagram (Figure 5.1) represents the shift in emphasis evident in these 

indeterminate policies in which the three elements of a determinate accountability mechanism (a 

bright-line standard, measurement, and consequence, all defined in written policy) are often 

ñgreyed outòðthat is, vaguely-stated, ambiguous, obscure, or non-existentðwhile stipulation of 

measurement procedures and consequence-allocation procedures is stressed, specified explicitly 

and in great detail.  

 

 

 

 

 

The emphasis on procedures is significant, as shown in greater detail below, because how 

those procedures are defined and managed (which is negotiable), along with ongoing influence 

of teachers union activity on their implementation, seems likely to have a considerable impact on 

how they function in practice. While the flexibility and discretion which characterize 

indeterminate mechanisms is a clear advantage in some contexts, indeterminate policy 

mechanisms are significantly more susceptible to various influences (or even manipulation). 
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Figure 5.1: Indeterminate accountability policy model 
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Essential to analysis of these two policy frameworks is the distinction between 

evaluation, on the one hand, and accountability, on the other. Evaluation and accountability, 

while sometimes conflated, are crucially different concepts. An ñevaluationò produces an 

ñevaluation result.ò However, such an evaluation result is not accountability; it is only one 

component of accountability. Accountability requires that a consequence be associated with that 

evaluation result. The following analysis therefore focuses on how policies do or do not stipulate 

consequences associated with evaluation of teachersô performance. Particular attention is paid to 

individual teacher accountability for inadequate performance: that is, the definition of minimum 

standards for teachersô work (whether process or outcome), and how those standards are 

enforced.  

This chapter examines the new ñannual professional performance reviewò (APPR) policy 

framework. As shown in this chapter, the APPR is school-based and exclusively addresses 

teacher evaluation; its sole purpose is to produce an evaluation result. As discussed in the 

Chapter 6, the § 3020-a ñdisciplinary procedures,ò controlled by the state, implement all teacher 

accountability for inadequate performance. Those procedures utilize the measurement produced 

locally by the APPR, but in a highly discretionary manner: APPR ratings are reevaluated in the 

course of state-run § 3020-a proceedings, and are only one of several factors considered in 

evaluating a teacherôs performance and allocating consequences accordingly.  

5.1 The Annual Professional Performance Review (APPR) 

New York Stateôs new teacher evaluation system, the Annual Professional Performance 

Review (APPR), was enacted into law in May 2010 by Chapter 103 of the 2010 Laws of New 

York, stipulated in Education Law § 3012-c. Regulations implementing the new law were added 
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to Title 8 of New York Codes, Rules & Regulations (NYCRR) in May 2011, amending the 

preexisting Ä 100.2(o) (also entitled ñAnnual professional performance reviewò) and adding a 

new Subpart 30-2, entitled ñAnnual professional performance reviews of classroom teachers and 

building principals,ò to 8 NYCRR Part 30. The new APPR has been widely covered in the press, 

reported as ña rigorous teacher evaluation systemò (The New York Times, May 11, 2010), and a 

ñsweeping overhaul of the way teachers are evaluated in New Yorkéthat set[s] in place 

consequences for teachers rated ineffective for two years in a rowò (Wall Street Journal, May 11, 

2010).  

In fact, the APPR does initially appear to be a clear, determinate system for teacher 

accountability: the new framework requires schools to directly evaluate teachersô work, or 

ñprofessional performance,ò grant one of four ñeffectivenessò ratings based on a standardized 

scoring rubric, and use the results of this rating as ña significant factorò in teacher employment 

decisions: ñincluding but not limited to, promotion, retention, tenure determination, termination, 

and supplemental compensation.ò
82 

While sometimes presented as a determinate teacher 

accountability system, however, the ñannual professional performance reviewòðalthough 

including the words ñperformanceò and ñreview,ò which might suggest accountability for 

outcomesðis set of fairly complex, resource-intensive evaluation procedures that emphasize 

teacher inputs and the teaching process and do not implement accountability for inadequate 

performance.
83

  

                                                

82
 N.Y. Educ. Law § 3012-c 

83
 The word ñperformanceò is used with two different meanings in New York policy. Throughout government 

policies, ñperformanceò when applied to teachers almost always means the ñperformingò of the teaching 

process. On the other hand, ñperformanceò when applied to other school stakeholders means the student 

outcomes produced by the teaching process. This is discussed in Chapter 8. 
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The following sections examine the APPR teacher evaluation framework. The design of 

the APPR and its relationship to the § 3020-a accountability framework is explained. The New 

York State Teaching Standards, Elements, and Performance Indicators, which serve as the basis 

for 60% of teachersô annual APPR ratings are analyzed. Implications of the strong role of the 

local teachers unionðthe United Federation of Teachers (UFT)ðfor both design and ongoing 

function of the APPR evaluation system are then discussed. As shown, the legally-sanctioned 

role and activities of the UFT, while not part of the APPR ñon paper,ò appear likely to be 

inextricably linked to its in-practice implementation. The following key points are addressed: 

1. The APPR is an evaluation system, not an accountability system. Consequences for a 

teacherôs performance are not stipulated in the APPR. Local allocation of positive 

consequences is legally permissible within the APPR framework, as negotiated between 

the school district and the teachers union. However, New York State Law prohibits 

schools and districts from allocating negative consequences to teachers for inadequate 

performance.  

2. Beyond broad mandates stipulated in state laws and regulations, most of the APPR 

framework is negotiated locally with the teachers union, increasing local control and, at 

the same time, decreasing state control of important implementation details. 

3. Most of the APPR is input- and process-focused (rather than outcome-focused), and 

evaluation standards lack clear operational definition.  

4. The APPR framework, as formulated in state law, places significant new demands on 

schools and districts, and appears likely to be vulnerable to multiple encumbrances and 

constraints arising from ongoing school-based union activity.  

  

Level of 

ñEffectivenessò 

Composite 

Effectiveness Score 

(out of 100 points) 

State measure: 

ñstudent growthò 

(up to 20 points) 

ñLocal measures 

 of achievementò 

(up to 20 points)  

ñOther measures 

  of effectivenessò 

(up to 60 points)  

Highly effective 91-100 18-20 18-20 Under negotiation 

Effective 75-90 12-17 12-17 

Developing 65-74 3-11 3-11 

Ineffective 0-64 0-2 0-2 

Figure 5.2:  Annual Professional Performance Review Scoring Rubric 
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5.1.1 The APPR and teacher accountability 

Some descriptions of the new ñannual professional performance reviewò include the 

direct implication that the APPR framework implements consequences for teacher performance. 

The executive director of the New York State School Boards Association stated, for example, 

that ñthe new APPR law provides a mechanism for rewarding high achievers and weeding out 

poor performersò (Kremer, May 23, 2011, italics added). This statement is partially true: the new 

teacher evaluation laws explicitly introduce the possibility of allocating positive consequences to 

individual teachers, locally-controlled and managed entirely at the school site. No such policy 

mechanisms currently exist in New York City but this ñupsideò accountability is now legally 

permitted under Chapter 103, as negotiated with the local teachers union.
84

 However, the new 

law unambiguously prohibits both schools and districts from allocating negative consequences to 

tenured teachers, regardless of the outcome of school-site evaluations.
85

 The sole determinate 

consequence stipulated for a negative year-end APPR rating is that the school must provide that 

teacher with extensive assistance and remedial training in the following year. Consequences for 

inadequate teacher performance (including fines, suspension, and termination) are entirely 

                                                

84
 The draft requirement that district APPR plans include description of how the APPR will be used as a 

significant factor in teacher employment decisions was eliminated in the final regulations because the 

Department was concerned that ñtheir inclusion in the regulation may make them the subject of an appealò by 

the teachers unions (King, May 12, 2011, p. 8). However, the UFT has acknowledged the possibility of 

negotiating ñupsideò consequences for teachers: ña career ladder to positions such as lead teacher, mentor or 

coach that could lead to supplemental compensation, [and] promotion into administrative positions,ò also 

emphasizing that ñhow the evaluations will figure into those decisions must be determined locally through 

collective bargaining.ò However,  
85

 A ñnegativeò consequence potentially associated with the APPR is its possible use as a factor in denying the 

award of tenure; this is permitted under state law as negotiated with the local teachers union The UFT has 

emphasized that the APPR ñdid not change the tenure law,ò and ñ[a]ny linkage between [the APPR] and tenure 

determination must be decided through collective bargainingò (see http://www.uft.org/q-issues/qa-teacher-

evaluation-and-improvement-plan). 
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decided and allocated through the independent, state-controlled procedures governed by 

Education Law § 3020-a ñDisciplinary procedures and penalties.ò  

In other words, under the new teacher evaluation system, exactly as previously, § 3020-a 

proceedings are the sole means for holding a tenured teacher accountable for inadequate 

performance. The Hearing Officer presiding over those proceedings remains, legally, the sole 

arbiter both of whether or not a teacherôs performance is ñin factò inadequate, and of any 

consequences to be allocated accordingly. Furthermore, also by state law, the district can only 

initiate § 3020-a disciplinary proceedings after: (1) A teacher has received the lowest of the four 

possible ratings (an ñIneffectiveò) for two consecutive years; and (2) The district has carried out 

at least one year of a ñsufficientò Teacher Improvement Plan for that teacher.
86

 As the UFT 

assures teachers, the new APPR teacher evaluation plan ñsafeguards the due process rights [of 

teachers],ò and does not make it easier for schools to ñfire teachers deemed ineffective.ò Rather, 

the APPR institutes stringent new requirements ñthat the school system provides support to 

struggling teachers tailored to their needsò (United Federation of Teachers, May 12, 2010).  

5.1.2 Overview of APPR design 

The APPR mandates that schools give every classroom teacher one of four ratings 

annuallyðñHighly effective,ò ñEffective,ò ñDeveloping,ò or ñIneffectiveòðintended to indicate 

a teacherôs ñtotal effectiveness.ò
87

 This annual effectiveness rating is based on a composite score 

of up to 100 points, comprised of a teacherôs sub-scores for three major evaluation components, 

as follows:  

                                                

86
 The definition of ñsufficientò is nowhere stipulated in law, but rather must be defined through the collective 

bargaining process; this is discussed in Section 5.2.3 below. 
87

 N.Y. Educ. Law § 3012-c(2)(a) 
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¶ 20% on ñstudent growthò on state assessments tests (increasing to 25% if and when 

the Regents approve use of a value-added growth model);  

¶ 20% on ñother locally-selected measures of student achievement,ò defined locally 

through the collective bargaining process (decreasing to 15% if and when a value-

added growth model is approved).
88

 

¶ 60% on ñother measures of teacher effectivenessò: specific criteria for this component 

are also defined locally through the collective bargaining process, but must be aligned 

with the newly-issued New York State Teaching Standards (discussed in detail 

below).
89

 

New York State prescribes ñexplicit minimum and maximum scoring rangesò for the two 

ñstudent measuresò componentsðthe state ñstudent growthò and ñlocal measures of student 

achievementòðand for the overall ñeffectivenessò rating. The range for the ñother 60 pointsò is 

established locally through negotiations between the school district and the local teachers 

union.
90

 New York Cityôs scoring ranges for this component were still under negotiation at the 

time of this writing, and current ranges for New York City are as follows (see Figure 5.2):  

 

 

 

 

 

                                                

88
 N.Y. Educ. Law § 3012-c(2)(f) and (g) 

89
 N.Y. Educ. Law § 3012-c(h), 8 NYCRR 30-2.4(d)(1)(i)8, NYCRR 30-2.5(c)  

90
 8 NYCRR 30-2.3(b)(4) 
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The APPR scoring methodology used to allot points for each of the three APPR 

components does not stipulate how teachers will be measured in each component, or how that 

measurement will subsequently be translated into a particular number of points received by a 

teacher. These crucial details must be determined by rulemaking and negotiation at both state 

and local levels, as follows. 

¶ For the ñstudent growthò component, state law does not stipulate how the 

performance of a teacherôs students relates to the teacherôs score for this component. 

The New York State Education Department (NYSED) defines how many points 

teachers will receive given a particular level of student scores. If a teacher gets a 

ñstudent growth scoreò in the ñthirteenth percentile,ò for example, NYSED must 

Figure 5.2:  Annual Professional Performance Review scoring rubric 

Level of 

ñEffectivenessò 

Composite 

Effectiveness Score 

(out of 100 points) 

State measure: 

ñstudent growthò 

(up to 20 points) 

ñLocal measures 

 of achievementò 

(up to 20 points)  

ñOther measures 

  of effectivenessò 

(up to 60 points)  

Highly effective 91-100 18-20 18-20 Under negotiation 

Effective 75-90 12-17 12-17 

Developing 65-74 3-11 3-11 

Ineffective 0-64 0-2 0-2 
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determine if such a teacher receives a score for that component of a ñ2ò or a ñ5ò or 

some other number.
91

  

¶ For the ñlocal measures of student achievementò component, state regulations only 

prescribe a numerical range that must correspond with each of the four performance 

levels. A teacher who gets an ñ11ò in ñlocal measures of student achievement,ò for 

example, must be rated as ñdevelopingò for that component. However, what ñ11ò 

itself actually means (what kind of student achievement is measured, and howðor, in 

other words, the ñstandardsò and ñmeasuring proceduresò for this component) is 

negotiated at the local level between the school district and the teachers union.  

¶ For the ñother measures of teacher effectivenessò component, the standards, 

measuring procedures, and scoring range are all determined at the local level through 

negotiations between the school district and the teachers union.
92

 As Education Law § 

3012-c stipulates: ñThe remaining [sixty] percent of the evaluation, ratings and 

effectiveness scores shall be locally developedò through the collective bargaining 

process.
93

 State regulations require only that rubrics for evaluating teachers ñmust 

broadly cover the [New York State] Teaching Standards and their related elements.ò
94

  

The new APPR teacher evaluation system is a notable departure from the prior teacher 

evaluation system in several immediately obvious ways. First, the new system incorporates 

                                                

91
 How the ñthirteenth percentileò is defined in the first place is a separate question, but also clearly crucial. 

92
 The regulations issued in May 2011initally required that 40 of the 60 points for this component be based on 

ñmultiple classroom observations.ò This requirement has since been overturned by Albany County Supreme 

Court, as inconsistent with the legal requirement that all measures making up the 60 points be collectively 

bargained (NYSUT et. al. v. NYS Board of Regents et. al, No. 4320-11 (Sup. Ct. Albany County, August 24, 

2011).  
93

 N.Y. Educ. Law § 3012-c(2)(h)  
94

 8 NYCRR 30-2.7(b)(2) 
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student outcomes as a component of teacher evaluation. Evaluation of the teaching process was 

required by the law previously in place. However, the new evaluation law introduces the 

unprecedented ñstudent growthò component, explicitly requiring for the first time that the 

evaluation of teachers be partially based on the outcomes of their teaching.
95

 Second, the new 

system institutes four rating categories (up from the previous two), and connects the word 

ñeffectivenessò to teacher ratings: a word which clearly connotes some kind of effect or result 

caused. (The previous system had two vague rating categories of ñSatisfactoryò and 

ñUnsatisfactory,ò carrying no direct implication of any ñeffectsò from teachingðor even direct 

implication of anything at all.) Third, the system includes a 20% ñobjectiveò measure, as well as 

subjective measures, while the previous system included no objective measures whatsoever. 

Fourth, the new system stipulates the relative weight of three distinct rating components, and 

requires numerical ranges for each component and for the composite score. Thus, a teacherôs 

ñperformanceò on each component translates directly into a specific number, and those numbers 

added together indicate exactly what his or her annual ñeffectivenessò rating will be.  

While clearly representing increasing attention to the evaluation of teachersô work, 

however, the new APPR is a highly indeterminate policy system. Of the three evaluation 

components, the 20% ñstate testò component is partially determinate (that is, it incorporates 

bright-line standards and measurements), although critical questions regarding the scoring 

methodology are pending. Policies stipulate no standards, much less measurements, for the 20% 

ñlocal student measuresò: within very broad parametersðwhich include the use of collective 

                                                

95
 Prior to the 2010 APPR legislation, New York Education Law included no requirement that the outcomes of 

teaching be incorporated into either teacher evaluation or accountability. In fact, student outcomes were 

mentioned in connection with teachers only in § 3012-b which prohibited using ñstudent performance dataò in 

making decisions to grant teacher tenure. That section has recently been repealed. 
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rather than individual measuresðthis component is entirely negotiable at the local level. Finally, 

the 60% ñother measuresò component is based on indeterminate, negotiable standards and 

measurements. The only state requirement for this componentôs scoring range is that a teacher 

will receive a rating of: 

¶ ñHighly effectiveò if overall performance and results exceed standards; 

¶ ñEffectiveò if overall performance and results meet standards; 

¶ ñDevelopingò if a teacher needs improvement to meet standards; 

¶ ñIneffectiveò if a teacher does not meet standards.
96

  

Clearly, assessment of to what degree ñstandardsò are met will depend entirely on how 

the standards are defined in the first place.
97

 Beyond this crucial question, the definition of point 

ranges is also critical to the impact of this component on teachersô annual ratings. The terms 

ñexceed,ò ñmeet,ò ñneeds improvement to meet,ò and ñdoes not meetò are not defined in law: 

what they actually mean is negotiated locally through the collective bargaining process. Further, 

no regulatory restrictions are placed on the boundaries of point ranges for these four rating 

categories.
98

 In theory, for example, the range for ñHighly effectiveò could be defined as 45 to 60 

points, ñEffectiveò as 10 to 44 points, ñDevelopingò from 4 to 9 points, and ñIneffectiveò as 0 to 

3 points, presumably meaning that most teachers would receive ratings of ñHighly effectiveò or 

ñEffectiveò for this component.  

  

                                                

96
 8 NYCRR 30-2.6(d)(1) 

97
 As the state teachers union, NYSUT, points out: ñWhile there is no consensus as to what constitutes 

rigoréthe process of increasing rigor is connected to how rigor is definedò (NYSUT, August 2010). 
98

 N.Y. Educ. Law § 3012-c(2)(h)  
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5.1.3 New York State Teaching Standards, Elements and Performance Indicators 

The dominant component of the APPR teacher ñtotal effectivenessò rating is the 60% 

ñother measuresò of teacher effectiveness. For this component, state policy mandates solely that 

measures must be: (1) ñLocally developedò by the district and the local teachers union, through 

the collective bargaining process; and (2) Aligned with the newly-issued New York State 

Teaching Standards, Elements and Performance Indicators.
99

  

The Teaching Standards framework was adopted by the Regents in January 2011 and is 

now referenced in 8 NYCRR § 30-2 as the required state-wide framework for evaluating 

teachersô practice. The Teaching Standards includes seven main Standards that ñreflect the 

knowledge and skills needed to effectively teach to all students,ò and each Standard ñrepresents a 

broad area of knowledge and skills that research and best practices in the classroom have shown 

to be essential and to positively contribute to student learning and achievementò (New York 

State Education Department, 2011a, pp. 7, 3). The Teaching Standards framework has been 

presented as incorporating a major emphasis on student outcomes. However, close analysis 

shows that it is largely focused on teacher inputs and processes, and in no way aligns teacher 

evaluation with the high-stakes, outcomes-based evaluation applied to their students. 

The seven Teaching Standards specified in the new framework are closely similar to the 

eight standards used to evaluate teacherôs professional performance under prior law. However, 

unlike the teacher evaluation requirements previously in place, the new framework is specifically 

intended to provide measurable criteria for teacher evaluation. To accomplish this, each of the 

seven broad Standards has its own set of ñElementsò describing ñthe desired knowledge, skills, 

                                                

99
 N.Y. Educ. Law § 3012-c(2)(h) and 8 NYCRR 30-2.4(d)(1)(i) 
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actions, and behaviors for that Standard.ò Each Element, in turn, includes a set of ñPerformance 

Indicators,ò presented as operational definitions which specify ñóhowô teachers accomplish the 

actions or behaviorsò of that Element. In total, the new evaluation framework includes 36 

Elements providing additional detail on each of the seven broad Standards, further broken down 

into 136 Performance Indicators as the ñobservable and measurable aspects of teaching practice,ò 

as shown in Figure 5.3, below: 

 

 

 

 

 

 

 

 

 

 

 

 

 

New York Stateôs Teaching Standards, Elements and Performance Indicators was 

designed with the stated aim of implementing a rigorous system for measuring teacherôs 

effectiveness in the classroom, requiring multiple observations of every teacher annually by 

# of
# of Performance

Elements Indicators

I. Knowledge of Students and Student Learning 6 15

II. Knowledge of Content and Instructional Planning 6 25

III. Instructional Practice 6 22

IV. Learning Environment 4 19

V. Assessment for Student Learning 5 21

VI. Professional Responsibilities and Collaboration 5 23

VII. Professional Growth 4 11

TOTAL 36 136

                      STANDARD  

Figure 5.3: New York State Teaching Standards, Elements and Performance Indicators 
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trained and certified ñlead evaluators,ò and stipulating dozens of concrete measureable 

Performance Indicators associated with the seven broad Teaching Standards. The apparent 

specificity of this framework conveys the impression of a determinate evaluation system. 

Notwithstanding its quantity of detail, however, this 60% component of teachersô annual review 

is indeterminate to a significant degree. All seven Teaching Standards are vaguely stated: 

teachers ñdemonstrate knowledge,ò ñimplement instruction,ò ñwork with all students,ò 

ñdemonstrate professional responsibility,ò and so forth. The 136 Performance Indicators are 

intended to provide the measurable ñactions and behaviorsò that operationalize these broad 

Standards. Yet many of the Performance Indicators themselves are vague, subjective, and/or with 

unclear meaning and appear likely to be difficult to measure conclusively.  

In addition, while the Teaching Standards framework is generally described as focused 

on student outcomes, the majority of Performance Indicators aim to evaluate the knowledge, 

behavior, and learning of teachers. The New York State Department of Education in fact states 

directly that the purpose of the Teaching Standards is to measure the ñknowledge, skills, actions, 

and behaviors of teachersò (2011a, p. 3), not of their students. Consistent with this stated 

purpose, the Performance Indicators specified are largely defined in terms of teacher inputs and 

the teaching process, rather than student outcomes that teachers produce. While several of the 

seven Standards contain references to teachersô potential impact on student achievementðsuch 

as ñpromote achievement for all students,ò ñensure growth and achievement for all students,ò 

and ñengage and challenge all students to meet or exceed the learning standardsòðmost of the 

Performance Indicators describe teacher behavior exclusive of a clear relationship to student 

outcomes or impact on students.  
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Some Performance Indicators evaluate professional learning and growth without any 

direct connection to classroom teaching whatsoever. Multiple Performance Indicators describe 

activities of the classroom teaching process as end goals in and of themselves, with little obvious 

connection to student learning; that is, it is not clear that successful performance of the 

Performance Indicator would indicate anything about student learning one way or the other. Of 

the total of 136 Performance Indicators, 19 (about 14%) directly address teacher effect on 

students (see Appendix I for a listing of these 19 Indicators). Most of these describe student 

behavior in fairly vague terms without specifying connection to measurable student learning: 

these Indicators are stated, for example, as students ñare actively engaged in learning,ò and show 

ñcuriosity and enthusiasm.ò While these may be valuable outcomes from an educational 

perspective, measurement of these behaviors in large groups of students is difficult. Further, such 

ñstudent outcomesò as defined for the evaluation of teachers remain unaligned with the ñstudent 

outcomesò that students and schools are actually held accountable for producing. The 

distribution of the Performance Indicators for the seven New York State Teaching Standards is 

shown in Figure 5.4: 
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Figure 5.4. Distribution of the Teaching Standards Performance Indicators 

 

 

All of the Performance Indicators under Standards I, II, VI, and VII (over half of the 136 

Performance Indicators), assess the knowledge, growth, and learning of teachers, as follows: 

¶ Forty Performance Indicatorsðalmost a third of the overall frameworkðaddress teacher 

knowledge: knowledge of students, pedagogy, lesson content, and instructional planning 

(e.g. teachers ñdesign learning experiencesò; ñcreate opportunities;ò ñincorporate key 

concepts,ò and so forth).  

¶ Thirty-four Performance Indicatorsðanother quarter of the frameworkðaddress 

professional responsibilities, collaboration, and growth. While perhaps leading to a 

teacherôs effectiveness, these Indicators have no direct relationship to classroom 

teaching: e.g. teachers ñcollaborate with othersò; ñdemonstrate an understanding of the 
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school as an organization within a historical, cultural, political, and social contextò; ñuse 

acquired information to identify personal strengthsò; ñengage in opportunities for 

professional growth and developmentò; and ñcomplete training.ò  

¶ Forty-three Indicatorsðabout a third of the frameworkðaddress the teaching process: 

e.g. teachers ñalign instruction to standardsò; ñimplement instruction proven to be 

effective in prior researchò; ñuse a variety of questioning techniquesò; ñrecognize and 

reinforce positive interactions among studentsò; and ñdesign assessments that are aligned 

with curricular and instructional goals.ò 

No Performance Indicators address a teacherôs impact on measured student learning, but 

19ðabout a seventh of the Standards frameworkðaddress student behavior in some way, as 

follows.  

¶ Standard III, ñInstructional Practice,ò is described as: ñTeachers implement instruction 

that engages and challenges all students to meet or exceed the learning standards.ò No 

Performance Indicators under this Standard refer to the learning standards that students 

are mentioned as meeting or exceeding, but nine do directly address students in some 

way: 

-  Six Indicators describe student behavior that seems relevant to meeting the 

learning standards: Students ñare actively and cognitively engagedò; ñUnderstand 

directions and proceduresò; ñUnderstand lesson contentò; ñSynthesize and express 

ideasò; ñMake decisions, solve problems, and take actions as appropriateò; and 

ñSolve problems and/or acquire new knowledge.ò 

-  Three Indicators address student behavior not as clearly related to mastery of 

learning standards: Students ñhave a clear understanding of measures of successò; 
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ñWork effectively with each otherò; and ñUtilize technologies and resources to 

solve real world problems.ò 

¶ Standard IV, ñLearning Environment,ò is described as: ñTeachers work with all students 

to create a dynamic learning environment that supports achievement and growth.ò Six 

Performance Indicators under this Standard have a direct relationship to students: 

-  Four Indicators address what might be called learning outcomes: that is, students 

ñare actively engaged in learning,ò ñopenly express their ideas,ò ñshow pride in 

their work and accomplishments,ò and ñexhibit respectful classroom interactions.ò 

-  Two Indicators imply some impact on student behavior: ñTeachers motivate 

students to initiate their own learning and strive to achieve challenging learning 

goalsò and ñTeachers promote studentsô curiosity and enthusiasm for learning.ò  

¶ Under Standard V, ñAssessment for Student Learning,ò four Performance Indicators have 

a direct relationship to students: ñStudents practice various formats of assessments using 

authentic curriculumò; and teachers ñprepare all students for the demands of particular 

assessment formats,ò ñequip students with assessment skills and strategies,ò and ñengage 

students in self-assessment.ò  

In sum, thus, over 80% of the Performance Indicators are teacher-centered and weakly 

connected to impact on students. In addition, although the Performance Indicators are described 

as the measurable elements of the Teaching Standards framework, many of the Performance 

Indicators in fact seem fairly subjective and difficult to measure: that is, how they could be 

operationalized is unclear. For example, what precisely constitutes evidence of a teacherôs 

students sufficiently showing pride, being actively and cognitively engaged, synthesizing and 

expressing ideas, making decisions, or understanding lesson content? Do seventy percent of a 
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teacherôs students have to demonstrate these behaviors? Eighty percent? Five students in the 

class? Must all students ñmake decisions,ò be ñactively and cognitively engaged,ò and ñshow 

pride,ò or is one of these behaviors per student sufficient? Will  all Performance Indicators be 

measured in every classroom observation? Or would one, or two, or three Performance 

Indicators evidenced in several students per observation be adequate evidence of 

ñeffectivenessò? 

At the same time, the design of the Teaching Standards framework is actually consistent 

with the language used by the New York State Department of Education to describe it: the 

Teaching Standards framework is not described as a system for measuring teaching, but rather of 

the ñknowledge and skills neededò to teach. In this sense, while outcome-focused phrases such as 

ñachievement for all studentsò and ñall students meet or exceed the learning standardsò appear in 

the framework, the Performance Indicators in fact reflect the intention of the Teaching Standards 

in the first place. Additionally, teacher knowledge and skills are literally described as that needed 

to ñteach toò all students, not to teach all students (New York State Education Department, 

2011a). This is a subtle linguistic distinction, but notable nonetheless: the act of ñteaching 

studentsò could perhaps be understood as having the direct implication of resulting in ñstudents 

who are taught.ò The act of ñteaching toò students, however, has connotations of a process which 

can at least potentially be carried out regardless of effect or impact on its recipient. That is, I can 

speak to youðand I may be ñspeaking well,ò from some legitimate point of viewðbut whether 

the end result is communication (that is whether you can hear me, are listening, or even 

understand the language I am talking in) is an entirely separate issue. The quality of my speaking 

can be evaluated according to one set of criteria. A very different set of criteria must be used, 

however, to evaluate the success of my communication with you. 
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5.2 Potential Constraints on the Functioning of the APPR  

Beyond the substantive design of the APPR, several important parts of the APPR 

legislation place potentially significant constraints on how it may function in practice:  

1. The role of collective bargaining in negotiating key elements of the APPR framework 

as implemented locally; 

2. State-mandated procedures for APPR rating appeals; and 

3. State-mandated year-long Teacher Improvement Plans for all teachers who receive 

an APPR rating of ñDevelopingò or ñIneffective.ò 

These three factors taken together seem likely to generate high transaction costs for 

schools and districts, and limit the capacity of the APPR to improve system-wide teacher 

effectiveness.
100

 Each is discussed below. 

5.2.1. The Role of Collective Bargaining in APPR Design  

State law requires that crucial aspects of the APPR framework be defined and formulated 

(and, in some cases, annually reviewed) through the local collective bargaining process. The 

preeminent role of collective bargaining is clearly emphasized in Education Law § 3012-c which 

states: ñénothing in this section or in any rule or regulation promulgated hereunder shall in any 

way, alter, impair or diminish the rights of a local collective bargaining representative to 

negotiate evaluation proceduresò with a school district.
101

 Stipulations mandating the role of 

                                                

100
 In addition, ongoing school-based activity of the United Federation of Teachers may also increase costs and 

limit the capacity of the APPR system, as discussed in Section 5.3. 
101

 N.Y. Educ. Law § 3012-c(8) 
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collective bargaining in designing locally-implemented teacher evaluation systems appear nine 

separate times in § 3012-c.
102

  

As discussed above, the law requires district-union negotiation of much of the substance 

of the APPR framework, including the standards, measurement procedures, and scoring 

methodology for both the ñlocally developed student achievement measureò and the ñother 

measures of effectiveness.ò Thus for 80% of teachersô annual rating, the standards themselves, 

the method of evaluation against those standards, and the scoring methodology for translating the 

outcomes of an evaluation into a rating must be negotiated with the New York City teachers 

union; as the union website states: ñ80 percent of a teacherôs evaluation must be determined 

through collective bargainingò (United Federation of Teachers, 2013). The following are a few 

of the dozens of evaluation details that must be negotiated for the ñother measures of teacher 

effectiveness,ò for example: Which Performance Indicators are used? How many will be 

required? Are teachers evaluated on all 36 Elements? Will teachers be permitted to choose 

particular Elements to be evaluated on? How many Performance Indicators will they be rated on 

for each Element? Two of six? Three of six? Every Performance Indicator per Element? Will 

they be permitted to choose which Performance Indicators? What observed teacher behavior 

counts as ñeffectiveò? Or ñdevelopingò? Or ñineffectiveò? How do those ratings translate into the 

number of points a teacher receives?  

                                                

102
 That is: ñlocally developed procedures negotiated pursuant to the requirements of article fourteen of the 

civil service lawò; ñlocally established in accordance with procedures negotiated pursuant to requirements of 

article fourteen of the civil service lawò; ñlocally developedéthrough negotiations conducted, pursuant to the 

requirements of article fourteen of the civil service lawò; ñdeveloped locallyò and ñlocally developedò ñin a 

manner consistent with procedures negotiated pursuant to the requirements of article fourteen of the civil 

service lawò; ñlocally developed,ò ñdeveloped locally,ò and ñlocally establishedò ñthrough negotiations 

conducted, pursuant to article fourteen of the civil service law.ò (Educ. Law Ä 3012-c) 
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The law does not directly stipulate that the ñstudent growthò component is negotiable. 

However, significant elements of this component also lack clear definition under law, as evident 

in the state teachers unionôs explanation: ñStudent growth is defined as the change in student 

achievement between two or more points in time as determined by the school district,ò taking 

into account ñthe unique abilities and/or disabilities of each student.ò How ñchangeò will be 

defined and measured, and how the ñunique abilities and/or disabilities of each studentò will be 

taken into account is of central importance to impact of this component on teacher ratings. 

Further, the union points out that those questions are negotiable, stating that ñ[p]rocedures for the 

use of student growth are to be determined through collective bargainingò (NYSUT, August 

2010, p. 2). 

Negotiation is also required for a range of other critical APPR components, as follows:  

¶ The appeals procedure through which a teacher may challenge the APPR rating he or 

she receives on multiple substantial and procedural grounds;
103

 

¶ The requirements for and design of ñteacher improvement plansò for all teachers who 

receive a ñDevelopingò or ñIneffectiveò rating;
104

 

¶ How the APPR will be used to inform ongoing professional development for 

teachers; 

¶ How APPR ratings will be used as ña significant factor for employment decisionsò 

(although limited by law to ñupsideò decisions for tenured teachers).
105
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 N.Y. Educ. Law § 3012-c(5) 
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The New York State School Boards Association (NYSSBA) has emphasized the central 

role that collective bargaining plays in the design and implementation of the new teacher 

evaluation plan. While acclaiming the new law as ñrevolutionaryò in its ñinclusion of empirical 

data on student academic progress and achievement as evidence of [teacher] competenceò and 

providing an ñessentialò link to student learning outcomes, the executive director of NYSSBA 

also noted: ñMajor questions remain regarding the implications of collective bargaining on 

getting the system up and runningò (Kremer, May 23, 2011). NYSSBAôs general council echoed 

this: ñWe have concerns about the collectively bargained portion of this systemò (New York 

State School Boards Association, April 25, 2011). In an online article, entitled ñSome aspects of 

APPR subject to negotiation,ò the New York State School Boards Association explains that 

APPR legislation requires school districts ñto accomplish several goals involving subjects that 

appear to be mandatory subjects of collective bargaining,ò listing six parts of the new teacher 

evaluation system: 

¶ Develop the óproceduresô related to the 20 percent student performance component to be based 

upon locally developed criteria consistent with the commissionerôs regulations. 

¶ Define the remaining percent (60 percent) of the evaluations, ratings and effectiveness scores 

as they relate to teacher performance. 

¶ Develop procedures used to make employment decisions. 

¶ Develop procedures used to create professional development plans as informed 

by teachersô APPR ratings. 

¶ Develop teacher improvement plans for any teacher who receives a rating of ñdevelopingò or 

ñineffective,ò including: identification of needed areas of improvement; timeline for achieving 

improvement; the manner in which improvement will be assessed; and, where appropriate, 

differentiated activities to support improvement in those areas. 

¶ Develop a locally established appeals procedure in each school district under which the 

teacher may challenge the substance of their annual professional performance review (APPR), 

the districtôs adherence to the standards and methodologies for such reviews, adherence to the 



162 
 

 

 

commissionerôs regulations and locally negotiated procedures, and the issuance or 

implementation of a teacher improvement plan. 

(New York State School Boards Association, February 21, 2011) 

The crucial role of collective bargaining is also underscored by the New York State and 

New York City teachers unions, both of which emphasize the multiple APPR elements that must 

be negotiated: ñdesign, criteria, implementation and usesò of the ñlocal student measuresò 

component; procedures for evaluation of the ñ60% other measuresò; requirements for Teacher 

Improvement Plans; how the effectiveness of implemented plans will be measured; procedures 

for appealing APPR ratings; and the way evaluations will be used in ñemployment decisionsò 

(NYSUT, August 2010, August 2010a, May 20, 2010; United Federation of Teachers, May 12, 

2010). The New York State teachers union, NYSUT, emphasizes further that ñLRSs [Labor 

Relation Specialists] will assist locals with these issues in developing concepts and language for 

bargainingò (NYSUT, August 2010). As NYSUT summarizes the role of teachers unions in the 

new evaluation system: ñCollective bargaining is the essential tool for defining professional 

evaluations. In fact, local collective bargaining is embedded throughout [this new 

system]éensured and in some cases expandedò (NYSUT, June 2, 2010).  

5.2.2 Mandated Rating Appeal Procedures 

The new teacher evaluation law mandates that an appeals procedure be ñlocally 

establishedò by collective bargaining, through which any teacher may challenge his or her annual 

APPR rating. This challenge can be based on several broad grounds: 

1. The substance of the annual professional performance review; 

2. The schoolôs adherence to the standards and methodologies required for 

such reviews; 
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3. The schoolôs adherence to the regulations of the Commissioner and ñcompliance 

with any applicable locally negotiated proceduresò; 

4. The schoolôs ñissuance and/or implementationò of the teacher improvement plan.
106

  

As of January 2013, the appeals procedure was still under protracted negotiation in New 

York City, and what it will eventually entail is unknown. However, under the prior teacher 

evaluation lawðwhich did not include the new lawôs mandate for rating appeal proceduresðthe 

United Federation of Teachers (UFT) urged all teachers who received an ñUnsatisfactoryò to 

challenge that rating. The UFT website emphasizes that a teacher receiving a year-end 

ñUnsatisfactoryò (or ñU-ratingò) should ñimmediately contact [the] UFT borough office for 

assistanceò where ñ[s]pecialistséwill help you file an appeal of your adverse rating and explain 

the various options availableò (United Federation of Teachers, 2010). This appeal results in a 

scheduled hearing during the next school year: teachers currently have the ñright to such a U-

rating hearing,ò and to representation in that hearing by a ñunion-trained advocateò (United 

Federation of Teachers, 2009). The U-rating appeal procedure is a fairly burdensome process, 

requiring the principal to invest considerable time and energy defending the U-rating granted. It 

seems not unlikely that the UFT will advocate a similar procedure for the APPR system: the UFT 

website cites ñkey provisions in the appeals processò which ñshould have a chilling effect on 

administrators who might otherwise choose to go after teachersò (United Federation of Teachers, 

2013). 

Further, the new law prohibits an APPR rating under appeal from being ñoffered in 

evidence or placed in evidenceò in a Ä 3020-a disciplinary proceeding. This is clearly significant 
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to teacher accountability, since the process required to ñhold a teacher accountableò for 

inadequate performance cannot even be initiated until a teacher has received an unsuccessfully-

challenged ñIneffectiveò rating for two years in a row. 

5.2.3 Teacher Improvement Plans 

Only one legally-permissible ñconsequenceò is stipulated for a teacher who receives an 

APPR rating of ñIneffectiveò or ñDevelopingò: in the year following the rating, the school must 

implement a mutually agreed upon, year-long ñTeacher Improvement Planò (TIP) for the teacher, 

which ñshall include but need not be limited to, identification of needed areas of improvement, a 

timeline for achieving improvement, the manner in which improvement will be assessed, and, 

where appropriate, differentiated activities to support a teacherôséimprovement in those 

areas.ò
107

 The most important purpose of the Teacher Improvement Plans required by this 

provision is clearly to help teachers improve their teaching. At the same time, the TIP 

requirement has four significant implications with respect to holding teachers accountable for 

their work: 

1. First, the planning and implementation of Teacher Improvement Plans will require 

considerable time and resources for schools and districts. Limitations on such resources 

may limit the number of ñIneffectiveò and ñDevelopingò ratings that a school can 

feasibly give, regardless of the actual effectiveness of the schoolôs teachers. It seems 

likely that the teachers union will attempt to negotiate a more extensiveðand thus 

resource-intensiveðplan. 
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2. Second, insufficient implementation of the TIP is stipulated as one of the four grounds 

for appealing and overturning an APPR rating. The burden of proof that the TIP has been 

sufficiently implemented rests entirely with the school district. As NYSUT explains: 

The district will be required to document that a TIP based on two ineffective 

ratings was developed and implemented and multiple opportunities for 

improvement and supports have been afforded to the teacher that have not 

resulted in improvement in performance, student achievement, or both, before any 

disciplinary action based on a pattern of ineffective teaching can be taken against 

a teacher. (NYSUT, August 2010, p. 5)
108

  

The UFT similarly emphasizes: ñThe DOE will be required to document that such a 

[teacher improvement] plan was implemented before any disciplinary action against a 

teacher can be taken,ò and adds: ñThis is an unprecedented requirement in an evaluation 

systemò (United Federation of Teachers, May 12, 2010). The higher the standard set for 

these individually-designed TIP plans, the greater the schoolôs burden will be to prove 

that sufficient TIP initiatives have been implemented: a more extensive plan is by 

definition more difficult to execute thoroughly, and its insufficient implementation is 

potentially easier to demonstrate.
109

 

3. Third, sufficient implementation of the TIP is a precondition for the initiation of a charge 

of incompetence based on an allegation of a ñpattern of ineffective teaching.ò Education 

Law § 3020-a stipulates that a charge initiated must also ñallege that the employing board 

                                                

108
 This statement defines teacher performance as something that can be improved without improvement in 

student achievement, highlighting the distinction frequently drawn between ñteacher performance,ò on the one 

hand, and ñstudent achievement,ò on the other. 
109

 It seems likely that the union will argue that at least two years of a TIP is the minimum necessary to give a 

teacher ñmultiple opportunitiesò to improve. That is, it may not be worthwhile for the district to initiate charges 

of incompetence having implemented a single year of a TIP. Evidence from prior § 3020-a decisions in fact 

suggest that in many cases at least two years of a TIP will be necessary for a charge of incompetence to 

ñstick,ò as shown in Chapter 6. 
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has developed and substantially implementedò a Teacher Improvement Plan, ñfollowing 

the first evaluation in which the employee was rated ineffective.ò Thus, to even initiate 

charges of incompetence, the school district must implement at least one year of a TIP 

plan that will stand up to potential challenge from the teacher and the union: i.e. the 

district must be able to ñproveò that the TIP carried out was sufficiently implemented, 

and thus that the district has adequate legal grounds to charge the teacher with 

incompetence in the first place.
 
 

4. Fourth, if a charge of incompetence is successfully initiated against a teacher, including 

the districtôs allegation of a ñsubstantially implementedò TIP over at least one year, the 

extent and nature of the plan that was implemented is crucial to the outcome of the § 

3020-a hearings. The law requires that the TIPôs adequacy be proven to uphold any 

charge of incompetence, and the sufficiency of the plan may be disputed by the UFT 

lawyer defending the teacher.
110

 Further, the Hearing Officerôs decision regarding 

allocation of consequences to the teacher will be based to some degree on the nature of 

the TIP carried out: ñAt the request of the employee, in determining what, if any, penalty 

or other action shall be imposed, the Hearing Officer shall consider the extent to which 

the employing board made efforts towards correcting the behavior of the employee which 

resulted in charges being broughtò under Ä 3020-a.
111

 

New York State Law does not define what constitutes a sufficient TIP; the specific 

criteria to be used for determining the sufficiency of a Teacher Improvement Plan is established 

                                                

110
 If additional TIPs have been carried out in previous years following prior ratings of ñIneffectiveò or 

ñDeveloping,ò the sufficiency of those TIPs will also be evaluated by the Hearing Officer.  
111

 N.Y. Educ. Law § 3020-a(4)(a) 
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locally through collective bargaining. The teachers union seems likely to argue that the evidence 

of TIP sufficiency is, simply, that the teacherôs performance has improved. Taking this 

perspective, the fact that a teacher has not improved could be interpreted not as evidence that the 

teacher is incapable of improving (much less incompetent), but rather that the mandatory 

Teacher Improvement Plan was, by definition, insufficient. In this view, inadequate teacher 

improvement is not the teacherôs fault, but the schoolôs fault for implementing an inadequate 

effort to help the teacher improve. The UFT has, perhaps not surprisingly, indicated that this is 

the definition of TIP sufficiency they intend to advocate, emphasizing that the ñbottom lineò of 

the new APPR teacher evaluation system is, ñthat the DOE will be held accountable for 

supporting struggling teachersò (United Federation of Teachers, May 12, 2010, italics added). 

Moreover, as discussed in Chapter 6, precedent established in past § 3020-a decisions may tend 

toward defining ña sufficient Teacher Improvement Planò as that which results in an improved 

teacher. 

5.2.4 APPR Transaction Costs for Schools and Districts 

Multiple aspects of the APPR framework are complex and resource-intensive, as 

explained above, and may be even more so after multiple details are determined through the 

collective bargaining process. Overall the APPR framework places significant new burdens on 

the New York City school system in several respects. Under the new state legislation, the 

Department of Education and individual schools must:  

¶ Negotiate significant parts of the APPR framework which, by law, may be reviewed 

and perhaps revised annually;  

¶ Identify, train, and certify a large number (at least hundreds) of evaluators; 
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¶ Carry out multiple classroom observations of tens of thousands of teachers every year, 

some if not all of which will require both pre- and post-observation meetings;  

¶ Systematically collect additional agreed-on evaluation material (for ñother measures of 

teacher effectivenessò and for ñlocal student measuresò) in accordance with negotiated 

collection procedures; 

¶ Document and maintain careful records of all observations and other evaluation 

materials, for each teacher, in accordance with negotiated procedures; 

¶ Defend appealed APPR ratings; and 

¶ Plan, implement, and carry out a year-long Teacher Improvement Plan for every teacher 

who has received a first or second rating of ñIneffective,ò or a rating of ñDeveloping.ò 

Further, since a TIP is required for a ñDevelopingò rating regardless of how many 

previous ñDevelopingò ratings that teacher has received, a TIP could potentially be 

required year after year for some teachers. 

The specific requirements for each of these substantial school and district responsibilities 

will be determined through negotiation with the local teachers union. Some of the specifics to be 

negotiated include: qualifications of evaluators and lead evaluators; the nature and scope of 

evaluator training; definition of what constitutes a ñclassroom observationò and what number 

counts as ñmultipleò observations; procedures for observations (criteria, scope, procedural rules 

such as mandatory pre- and post-observation meetings with teachers, requirements for written 

observation reports, etc.); criteria and procedural rules for collection of other evaluation 

materials that may be used in a year-end APPR rating; the appeals procedure through which 

teachers can challenge their ratings; the scope and nature of Teacher Improvement Plans; and 

how to determine whether the implemented Teacher Improvement Plans have met a minimum 
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standard of sufficiency. Furthermore, if any of these areas of school and district responsibility are 

not executed with close adherence to the ñletter of the law,ò they may be challenged by the 

teachers union through a number of means (detailed below)ðwhich may, in turn, invalidate part 

or all of an individual teacherôs APPR rating, or potentially even the APPR ratings of a group of 

teachers.  

5.3 The Ongoing Role of the United Federation of Teachers (UFT) 

The significant role of the New York City teachers union in shaping the APPR goes 

beyond initial negotiation of many critical elements of the policy framework. The United 

Federation of Teachers (UFT) has a pervasive school-level presence, explained below, and 

emphasizes several fairly significant ñtoolsò and ñremediesò that both individual teachers and the 

union itself can use to challenge (or, from another point of view, obstruct) many aspects of 

APPR implementation on an ongoing basis. Legally-sanctioned, day-to-day, school-based 

activity of the teachers union is likely to impact how the APPR is implemented in practice, and 

increase the APPRôs indeterminate nature to a still greater degree.  

In this section, an overview of the UFTôs strong school- and district-level presence is 

provided. Particularly important is the UFTôs role in the teacherôs ñofficial fileò; and the 

ñprofessional conciliation,ò ñgrievance,ò and ñspecial complaintsò procedures. These are all 

stipulated in the current UFT contract (which has expired but is still in force until a new contract 

is agreed upon), and whether these contractual provisions are maintained under a new contract 

remains to be seen. However, the new teacher evaluation law does not require that they be 

reviewed or changedðindeed, the new law does not address these factors at all. If these ñtoolsò 

and ñremedies,ò as they are termed by the teachers union, are included in the new contract, the 
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complex nature of the new evaluation procedures may even increase their use. Further, the lawôs 

new requirements for APPR rating appeal procedures and for year-long Teacher Improvement 

Plans for less-than-effective teachers introduce significant additional complexity that may also 

constitute increased vulnerability to union challenge.
112

 The following are the primary factors 

providing the means for such challenge, each discussed below: 

¶ Considerable regulatory restrictions on what can be placed in a teacherôs ñofficial file.ò 

This is significant because a teacherôs rating on the two local componentsðñlocal 

measures of student achievementò and the ñother 60% measures of teacher 

effectivenessòðmay be given exclusively based on contents of this file, and only 

material in this file is will be admissible as justification for that rating in 

 § 3020-a hearings.  

¶ Cumbersome ñprofessional conciliationò and ñgrievanceò procedures utilized by teachers 

and the teachersô union, through which every negative addition to a teacherôs file may 

be challenged. 

¶ The ñspecial complaintsò procedure through which the union itself can file a complaint 

on behalf of a group of alleged victims of ñsupervisory harassmentò (United Federation 

of Teachers, 2011); 

¶ The appeal process through which a teacher may challenge the APPR rating he or 

she received.  

  

                                                

112
 Negotiation of appeal procedures and TIP requirements has proved difficult, and new contract negotiations 

are currently stalled in New York City. 
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5.3.1 The Citywide and school-based presence of the UFT 

The UFT has a substantial, well-organized presence in New York City. Each of the five 

boroughs has its own UFT Borough Office; Borough Offices are ñconveniently located,ò ñoffer a 

variety of services and programs,ò and are ñstaffed with specially trained consultants,ò including 

a borough representative, a high school representative, and several special representatives, and a 

district representative for every community school district (United Federation of Teachers, 

2011). Citywide, the UFT has a 3,400-member Delegate Assembly composed of elected 

representatives from every school in New York City, and an 89-member Executive Board which 

sets policy on various education and labor issues. The UFT Administrative Committee, 

composed of eleven UFT officers, borough representatives and selected union employees, 

oversees day-to-day union operations.  

A prominent role for school-based UFT representatives is mandated by law, stipulated in 

Article NineteenðUnion Activities, Privileges and Responsibilities of the UFT contract. The 

law requires: (1) Union representation permitted and supported in every school in the city; (2) 

Reduced teaching obligations for union representatives to provide them with significant timeðin 

school, during the school dayðto dedicate exclusively to union-related matters; (3) Mandatory 

participation of the school principal, the district office, and the Chancellorôs office in separate 

monthly meetings with union representatives to address ñmatters of educational policy and 

development andéother matters of mutual concernò (United Federation of Teachers, 2011); and 

(4) Ongoing provision to union personnel of extensive information regarding virtually every 

aspect of school management. 

Every school has a UFT ñchapter leaderò based at the school site, with considerable time 

provided to dedicate to union activities as specified in ñTime for Union Representativesò in the 
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UFT Contract: ñChapter leaders shall be allowed time per weekéfor investigation of grievances 

and for other appropriate activities relating to the administration of the Agreement and to the 

duties of their officeò (italics added). In elementary schools, UFT Chapter Leaders are allotted 

four extra free periods per week. In junior high schools and high schools, Chapter Leaders are 

exempted from the professional activity periods required of other teachers. In junior high schools 

they also carry the reduced schedule of homeroom teachers, and large high schools may have 

multiple Chapter Leaders, each ñrelieved of one teaching period per day to perform the duties 

and responsibilities of their chapter leader positions.ò  

The UFT contract further requires that the principal at every school provide ñappropriate 

space and facilities (including but not limited to a desk, file and chairs) for the use of the schools 

chapter leaders in carrying out the functions of the officeò and that at least one bulletin board 

ñshall be reserved at an accessible place in each school for the exclusive use of the Union.ò 

Principals are obligated to meet with Chapter Leaders once a month to ñconsult on matters of 

school policy and on questions relating to the implementation of this Agreement,ò and must 

provide UFT representatives with a wide range of school data:  

[Information regarding] the rotation of assignmentséand seniority in the school will be 

made available, copies of current teaching and non-teaching assignments will be posted 

and given to the chapter leader, annual financial statements and audits of school monies 

must be posted on school bulletin boards and provided to chapter leaders, andéthe 

chapter leader will have access to school information such as teacher programs, room 

assignments, and allocation of non-teaching time.  

Teacher seniority lists, copies of all official Board circulars and directives, class size and teacher 

assignment reports, and other such information must also be sent to the central UFT headquarters 

(UFT Contract, 2003, pp. 107-108).  
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The UFT provides regular training for new Chapter Leaders regarding the various 

ñcontractual resourcesò available to defend the rights of teachers (or obstruct the evaluation 

process, depending on your perspective). Teachers are urged to maintain close contact with the 

Chapter Leaders in their school, reporting and requesting assistance with any instance that may 

even potentially infringe on a lengthy list of UFT-defined teacher rights, and notifying their 

Chapter Leader if anything occurs that could negatively affect their teaching record. In the 

following sections these ñcontractual resourcesò and their potential implications for the APPR 

evaluation system are analyzed. The significance of the teacherôs ñofficial fileò in granting the 

annual APPR rating is explained. The ñprofessional conciliation,ò ñgrievance,ò and ñspecial 

complaintsò procedures are described, and implications are discussed of these contractually-

protected procedures for teacher evaluation. 

5.3.2 The ñOfficial Fileò 

A teacherôs ratings for the two ñlocally developedò evaluation components (locally-

selected measures of student achievement and ñother measures of teacher effectivenessò) 

constitute 80% of a teacherôs overall year-end rating, and must be based exclusively on material 

contained in that teacherôs ñofficial file.ò Obviously, thus, that file is of critical importance in the 

teacher evaluation process. However, contractual constraints restrict what is admissible to a 

teacherôs official file in the first place, and multiple procedures exist for removing material, on 

procedural as well as substantive grounds.  

A clause entitled ñTeacher Files,ò in Article Twenty-OneðDue Process and Review 

Procedures of the United Federation of Teachers Contract, specifies restrictions on what can be 

placed in a teacherôs file (UFT Contract, 2003, p. 21). As the UFT website explains:  
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Every UFT member has an official file at school that contains the administrationôs 

observation reports, annual evaluation sheets, licensing and salary documents and other 

materials. There is only one official file maintained in your school; if a supervisor keeps 

private notes or reports about you in his or her possession, they may not be used as 

official records against youéNo derogatory material can be placed in your file unless 

you have seen it and signed the original copyéYou always can examine and make a 

copy of your official file; we recommend that you ask your chapter leader or a colleague 

to go with you when you review the file (United Federation of Teachers, 2010). 

The UFT website also particularly stresses proceduralðnot substantiveðconstraints on placing 

negative material in a teacherôs file, explaining to teachers: ñIf you can show that a contractual 

article or a chancellorôs regulation was violated, as a remedy that letter should be removed from 

your file.ò The website assures teachers that ñUFT members have many different tools at their 

disposal when an administrator puts a negative letter in their personnel file,ò listing six 

ñstrategiesò and seven ñtools,ò which teachers can use to attempt to remove negative material 

from their file (United Federation of Teachers, 2010).
113

  

Restrictions on placing negative material in a teacherôs file is also emphasized to school 

principals in ñRating Pedagogical Staff Members,ò a manual provided to principals by the NYC 

Department of Education. The manual describes ñProperly maintained filesò in detail, explaining 

items that may be included such as attendance records, reports of positive or negative activities, 

ñ[c]ommunciations from parents, teachers or others dealing with incidents or matters relating to 

the employeeôs service,ò and ñ[d]escriptions of untoward incidents, including statements from 

witnessesò (New York City Board of Education, 2010, pp. 9-10). At the same time, the manual 

warns principals to be ñfully aware of the regulatory parametersò of teacher evaluation files, 

                                                

113
 The UFT contract also specifies a three-year ñstatute of limitationsò on negative material in a teacherôs file: 

teachers have the right to permanently remove any negative material from their file if that material has not 

been used in a disciplinary proceeding within three years (United Federation of Teachers, 2010a). 
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referring to the considerable legal constraints on those files: ñThe admissibility of documents and 

written criticisms has been defined by contractual language, grievance/arbitration decisions and 

rulings adjudicated by both the legal system and the State Commissioner of Educationò (New 

York City Board of Education, 2010, Foreword).  

The following case involving a teacherôs excessive absences both illustrates the obstacles 

a principal may face in attempting to place ñnegativeò material in a teacherôs file, and 

underscores the indeterminate nature of teacher policies. This example is presented to show the 

constraints on evaluating teachers, even with respect to what could seem to be a fairly clear-cut 

standard of coming to workðmuch less a subjective assessment of a teacherôs classroom 

teaching based on a single-period observation. The following case in fact set a precedent for a 

new ñright,ò which now appears on the UFT website as one of the seven ñtoolsò a teacher can 

use to remove material from their official file.  

The Todd Friedman Arbitration Award: ñExcessive absences.ò Multiple policies clearly 

state what appear to be straightforward requirements for teachersô basic work attendance. Article 

Sixteen of the UFT contract stipulates that teachers are allowed no more than ten days of absence 

per year ñwithout a statement from a physicianò (UFT Contract, 2003, pp. 92-93). Several 

Chancellorôs Regulations reiterate the teacher attendance requirements, and mandate detailed 

procedures for monitoring teachersô compliance with this attendance standard. Regulation C-601, 

ñAttendance and Service of School Staff,ò emphasizes that ñan essential element of employment 

in the pedagogical service is regular attendance and service,ò and specifies that ñthe failure of 

any member of the [teaching staff] to be present and to perform any portion of assigned duties 

constitutes unauthorized absence,ò which is ñgrounds for disciplinary actionò (pp. 2-3). 

Chancellorôs Regulation C-604, entitled ñTimekeeping,ò describes the mandatory procedures for 
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documenting teachersô attendance including the stipulation that an ñofficial timekeeperò be 

designated in each school. When a teacher is absent ñthe absence and its cause shall be entered in 

redò on the schoolôs official time records that must be maintained daily by the timekeeper. A 

2008 UFT website page further underscored the teacher attendance requirement, stating: ñIf your 

supervisor believes that your absences are óso numerous as to limit the effectiveness of serviceô 

(Chancellorôs Regulation C-601), you may receive a letter for your official school file.ò The page 

continued, however: ñIf you believe that the letter improperly accuses you of violating a specific 

contract clause or Chancellorôs Regulation, you should speak to your chapter leader, who can 

help you file a grievanceò (United Federation of Teachers, 2008).
114

  

A subsequent incident exemplifying exactly this procedure was posted on the UFT 

website in June 2008.
115

 As the posted article reported, a principal had placed a ñletter of 

reprimandò in a teacherôs official file, documenting a violation of the clearly-stipulated ten-day 

limit on unexcused absences. The teacher and the UFT subsequently filed a grievance, won the 

case, and the principal was obligated to remove the letter from teacherôs file, thus ñerasingò the 

incident from the teacherôs record. The UFT article, entitled ñPrecedent-setting attendance and 

letter-in-file arbitration victory celebrated,ò explained:  

Todd Friedman, an English teacher at Midwood HS, was livid after his principal put a 

letter in his file for excessive absences after he missed 11 days of class in the 2006-7 

school yearéFriedman was ensnared by the principalôs policy to put a letter in the file of 

any teacher who accumulated 10 or more absences in a school year. What Friedman 

started when he challenged his principalôs reprimand ended in a major arbitration victory 

for every UFT memberéFriedman and the union claimed the 10-day cutoff was 

arbitrary. Arbitrator Martin Scheinman, in a June 11 consent decree, agreed [and the 

                                                

114
 The page is now out of date and has been removed. 

115
 This page has since been removed.  
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letter of reprimand was subsequently removed from Friedmanôs file]. (United Federation 

of Teachers, 2008, italics added)  

Following the June 2008 legal decision, the UFT webpage, ñExcessive absences/ 

Lateness,ò was updated to confirm the newly-clarified indeterminate nature of teacher attendance 

policy, stating: ñThere is no specific number of absences that is automatically considered 

excessiveò (United Federation of Teachers, 2010, italics added). The UFT Grievance Department 

Director Howard Solomon further emphasized the broader implications of the June 2008 ñTodd 

Friedman arbitration award,ò telling delegates at a UFT Delegates Assembly in June 2008: 

ñWhat we got codified is that any time a teacher gets a letter in their file that has an 

underlying issue that deals with a specific clause in our contract, the teacher can file a 

grievance based on the underlying contract clause and ask as a remedy that the letter be 

removed. Weôve always thought we had this right, but now itôs in black and whiteéItôs 

huge.ò (United Federation of Teachers, 2008) 

5.3.3 ñContractual Resourcesò and Teachersô Rights 

As explained, a teacherôs ñofficial fileò is crucial to the APPR evaluation framework, 

serving as the sole basis for most of a teacherôs year-end ñeffectivenessò rating. Yet at the same 

time, multiple UFT ñtoolsò and ñstrategiesò are utilized to help teachers keep negative material 

out of their file for reasons that may have nothing to do with the actual effectiveness of their 

teaching. The ñTodd Friedman arbitration awardò is posted on a UFT webpage entitled ñLetter in 

the file: More and different toolsò as one of the seven tools that are ñat the disposal of [teachers] 

when an administrator puts a negative letter in their personnel fileò (United Federation of 

Teachers, 2010). This page also lists ñsix strategiesò for teachers to utilize their ñnew and 

continuing rights,ò and urges teachers to obtain the UFTôs assistance in determining if any 

contractual article or chancellorôs regulation was violated. If so demonstrated, the letter must be 

permanently removed from the teacherôs file on the grounds of procedural violations, regardless 
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of its substantive content. The UFT explicitly urges a teacher who has ñhad a pattern of negative 

observationsò to speak to his or her Chapter Leader before receiving a final year-end evaluation 

in order to preclude a negative rating: the Chapter Leader ñknows what your rights are and will 

know what to do if youôre really in danger of getting [an Unsatisfactory rating]ò (United 

Federation of Teachers, 2009).  

In fact, blocking negative evaluations of teachers by keeping material out of their files, on 

both procedural and substantive grounds, is a central aim of the UFT. An article posted on the 

UFT website in 2006, for example, described a training session for new UFT Chapter Leaders, 

who ñlearned about letters in the file, the grievance process, due process and review procedures, 

special complaints, [and] professional conciliation and COPE,ò among the many ñcontractual 

resourcesò available to teachers (United Federation of Teachers, 2006). These various procedures 

are used to defend dozens of UFT-defined ñteacher rightsò which are listed alphabetically 

(ñexplicated in an easy-to-read styleò) on the UFT website page ñKnow your rightsò (United 

Federation of Teachers, 2010). As the UFT explains, the ñtotality of these rights has been 

negotiatedéover half a century,ò and are now guaranteed by the UFT contract, ñthe many 

arbitrations that have interpreted [the contract]ò and ñsome hard-fought [state] laws, such as on 

tenure.ò Together, the ñtotality of these rightsò seems likely to have a significant impact on the 

implementation of the APPR evaluation system. The primary contractual resources utilized are 

the ñprofessional conciliation,ò ñspecial complaint,ò and ñgrievanceò procedures, as follows. 

Professional Conciliation. Article Twenty-Four (ñProfessional Conciliationò) of the 

UFT Contract stipulates the potentially cumbersome ñprofessional conciliationò procedure that 

teachers and the union can initiate to resolve what is contractually defined as ñdifferences in 

professional judgmentò; these procedures often require multiple meetings over weeks or even 




























































































































































































































































































































































































































































































