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Abstract

Opening theBlack Box: Government Teacher Workforce Policy in New York City

Katharine B. Stevens

As recently highlighted by the federal Race to the Top program, teacher policy is a
growing focus of education policymakers and reform advocates, with much debabewer
train, motivate, and evaluate teachers, and increasing concern about aeachetability.

Yet while teacher workforce polidg increasingly recognized as an importdinbension of

public education policy, the complexity and contradictions thatacterize teacher policy
remainpoorly understod by the public, policymakerand scholars alikeThis dissertation
illuminatesa problematic gap between the aspirations of new policy initiatives and the web of
state and district laws and regulationattdctuallygoverns public school teachers and holds
them accountable.

Using New York City as a case study, the dissertation investigates the broad range of
state and district policies that operate together to manage the teacher workforce of an urban
schod district. The dissertation builds a comprehgadiypology of both supplyanddemand
side teacher policies, employing an original analytical framework that integrates concepts drawn
from strategic human resource management, legal studies, and theoediteaature on
accountabilityIn particular, the study examines what teachers are held accountalaedor
how minimum teaching competence is defined and enforced across the district workforce.

The study shows that the district teacpelicy systems composed of a disparaget of

multiple, interacting state and dommdnroleat pol i



teacher accountability. The statentrolled due process proceedings mandated by New York
Education Law § 302@ are foundo be the cornerstone of teacher accountability in New York
City. These precedertriven proceedings defirend enforce minimum teaching standards, and
play a critical, underecognized role in the district policy system. The ssatectioned role of
thedistrict teachers union is also found to be central to the design and function of teacher
workforce policiesOperating as a systemic whole, teacher policies hold New York City teachers
strictly accountable for credentialsntpevity, and ongoing trainingvhile policies holding
teachers accountable for their work are very weak ogedativemechanisms to ensure system
wide teaching competence do not exist.

The studyalsoidentifiesa significantdegree of incoherend®tween accountability
policies for eachers and tho$er other school stakeholdetdsing new institutional theory as an
analytical lens, the study explores ideological paradigms and alignments evident in these
discrepanpolicies, focusing especially on growing tension between governmdnt a
professional authority. New York education policy now appears to incorporate two contrary
ideological paradigmsone alignedvith an emerging geernment emphasis on efficiency, and
the other vith the professionalization modeing promoted by theducation profession

Study findings reveal the intricate nature of teacher workforce policy in New York City,
and shed light on limitations of both federal and state influence in a highly fragmented education
system. The dkertation concludes that localipplemented policy systems for managing the
teacher workforce merit closer attention as a crucial domain of education policy and school

improvement.
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Chapter 1:
Study Introduction and Overview

On August 28, 2008, Barackbama accepted the Democratic nomination for President of
the United StatedHis historic address, viewed by 38 million people across the country, included
conventional Democratic emphasis on the impor
onyher e tonight because we wer eHesiregsecestablisked anc e
Democratic priorities of hiring more teachers
new teachers, and pay them higher salaries, and give themunpre s("Bdragk Obama's
acceptance speech,” August 28, 20881t in a marked departure from the party line he called at
the same time for M@Amor e accountahlty akan unexpegtedd ant i
centerpiece of his first presidential administratorOb a ma want s t eacher O6acc
Washington Times wrote shortly after his inauguratidman, March 10, 2009In July, ABC
News reported: ASIimply put t hd oWhittgBruckheu s wa
July 29, 201D Ushered onto the national stage by the Obama administration and reinforced by
the $4.35 billion Race to the Top contest announced in July 2009, teacher accoyhebitiow
become a highly controversial focus of public school reform.

The widespread assumption that teachers are held accountable for virtually nothing is a
notable aspect of the national debate about teacher accountabiNgw York, for example, the
New YorkPost ecent |y editorialized that A[t] eacher

(McManus, January 15, 201 et in fact teacher accountability has long been firmly



established in New York State laWeachers are held accountable for tpegparation: only
teachers who have earned a TMacketsare liekl acdoeirgable e c a
for their ongoing professional development: any teacher who does not complete 175 hours of
stateapproved professional development every frears is firedTeachers are awarded merit
pay for teaching experience and continuing study, receiving financial rewards for increased years
of teaching and additional credits earn€de question, then, is ndtteachers should be held
accountable but fovhat

Driving an intensifying public call for teacher accountability is the growing perception
t hat teachers are not held accountable for wh
teachingRecent legislation passed in New York State direadiigressed this concern,
introducing a new evaluati on Whyesatcimedasamed t o
Asweeping overhaul o of t e@wwlhSereetJeumallMayll,i on and
2010, however, the highlyvisible new evaluation system is just one strand of a broad web of
policy and legal mechanisms governing teacher accountahilifgct, just as New York State is
implementing the conspicuous new evaluation system, it maintains moreeldsogstanding
laws that virtually preclude teacher accountability for teaching qualisygnificant gap has
emerged between the aspirations of new policy initiatives and the intricate system of state and
district laws and regulations that governs pubthool teachers and holds them accountable.
Despite much recent attention directed to teacher evaluation and accountability, the complexity
and contradictions that characterize government teacher policy remain little understood by the
public, policymakes, and scholars alike.

Using New York City as a case study, this dissertation investigates the range of state and

district policies that operate together to manage the teacher workforce of an urban school district.
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In particular, the study examines whaddbers are held accountable for, and how minimum
teaching competence is defined and enforced across the district worKioecgtudy shows that
the district teacher policy system is composed of an amalgamated set of multiple, interacting
stateanddistric pol i cy subsystems, and reveals the st
The statecontrolled due process proceedings mandated by New York Education Law-8 3020
are in fact the cornerstone of teacher accountability in New York Tigse preedentdriven
proceedings define and enforce minimum teaching standards, and play a critical, under
recognized role in the district policy systefie statesanctioned role of the district teachers
union is also central to the design and function of teaeveuation and accountability policies.
Operating as a systemic whole, current teacher policies hold New York City teachers strictly
accountable for credentials, longevity, and ongoing traifghe same time, policy
mechanisms holding teachers accabie for their work are very weak, and mechanisms to

ensure systerwide teaching competence do not exist.

1.1 Accountability and School Reform

Accountability has played a growing role in U.S. policy efforts to improve schools since
t he 1Un6l derly, accountability in K12 education focused largely on education inputs
and processes rather than outcofdetrams & Kirst, 1998Carnoy & Loeb, 2004Grubb, Goe,
& Huerta, 2004 Levin, 1974 Mintrop, 2004. As Levin (1974 wrote almost forty years ago,
Aschools now are held accountable not for exp
educational pr@e&ssebsandi hgpubhat Aone can fi
outcomes among any of the pol i (pi3¢9aSncedhescussi o

1980s, however, the aim of education accountability has shifted increasingly to holding
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educators accountable for schooling outcomes defined as measurable student(l&damrsy&

Kirst, 1998 Carnoy & Loeb, 2002Fuhrman, 1999uhrman & Elmore, 20Q4.inn, 200Q 2005

O'Day, 2002Porter, 1994 The nowprominent outcomebased accountability model

emphasizes student achievement as the central goal of schooling, and its policy objective is to
ensure adequate outcordesather than adequate or eqmetl input® for all students, regardless

of income or race.

In 2001, No Child Left Behind (NCLB) codified outcorkased accountability into
federal | aw in an unprecedented expa(Bellyon of
2012. Since thenpmany states have implemented outcoimesed accountability policy
initiatives and mayors in several large cities have assumed management control of their local
school districts in response to growing public demands for improved school effectiveness and
greater accountability for student outconfidenig & Rich, 2004Shen, 201,1Usdan, 2006
Wong, 2008. The outcome$ased accountability approach is now the primary policy strategy
utilized for systemic school improveme(etg. Abelmann & Elmore, 199@dams & Kirst,

1998 Au, 2009 Carnoy & Loeb, 2002Cuban, 2004DeBrayPelot & McGuinn, 2009EImore,

2004 Elmore, Abelmann, & Fuhrman, 1996uhrman, 19992004 Linn, 200Q 2005 Mintrop

& Sunderman, 20QNewmann, King, & Rigdon, 1990'Day, 2002 Stringfield &
YakimowkstSrebnick, 200k While many scholars criticize this approach to school reform, they
widely identify theoutcomesbhasedaccountability model as a powerful influence in public
education, wit h A aroughountheusgstem, affeeingstuderts| teanhsrs, t
administrators, basic funding decisions at t

(Siegel, 2004, p. 51
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Particularly sincehe passage of No Child Left Behind, education scholars have directed
much attention to outcordsa s ed accountability, oftnehe t er med
education literaturé.Scholars describe new accountability as characterized by: (1) Sttt
standards for student outcomes; (2) Standardized measurement of student achievement of those
standards, used to evaluate educator, school, and system performance; and (3) Significant
consequences allocated to individuals based on individual perfieefAbelmann & Elmore,
1999 Adams & Kirst, 1998Cross, Rebarber, & Torres, 20@more et al., 1996uhrman,
1999 Hess, 2003Newmann et al., 1997The new accountability model described in the

education literature is shown in Figure 1.1.

Conseaience
Standard Measurement

e -—) . —) (Reward/
(Objectivg (Evaluatiorn) Sanction

Figure 1.1. The finewl2educatomnt a

Allocation of consequences for individual performaha@dso referred to as incentives, or
rewards andanction8 is the distinctive mechanism of the new accountability policy model.
New accountabilitg) s t h e o rigywidely destribediindhe scholarly literature as the idea
t hat holding people accountabl e tnkevaloatiombf Acl ea
their performance will motivate them to exert greater effort, and will result in improved student
outcomegBaker & Linn, 2004, p. 48.inn, 2003. The aim of new accountability policy

systems is to Ahold students, teacher s, princ

Y This approach to accountability is also sometimes referred to as stahdaedksaccountability, or SBA: see,
for example, (McDonnell, 2009).
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i ndividually r espons (Cudar 20040 p. J9m adeitioatbis per f or ma
emphasis on individual accountability for student outcomes, new accountability is explicitly
intended to be a systemic policy reform strategy, within which all components of government
education policy are aligned around producing and being held aetteifdr student
achievemen{Adams & Kirst, 1998Baker & Linn, 2004 Chatterji, 2002Fuhrman, 1993a

The influential new accountabilitmovement has emerged from the government rather
than the education profession, and has been perceived as an escalating ttineezgtadblished
field of educationHenward & Lorio, 2011Marks & Nance, 2007]. Scott, Lubienski, &
DeBrayPelot, 2009Sunderman & Orfield, 20Q&Vilson, Rozelle, & Mikeska, 201
Educators largely view recent governriaeniven accountability initiatives as incompatible with
professional i sm, i mpl emented by a government
(Sunderman & Orfield, 2006, p. 528 and a direct challenge to thi
control over public schoolinfAu, 2007 Craig, 2009 DarlinggHammond, 2010Futrell, 2010
Honig & Hatch, 2004LadsonBillings, 2008 Mirra & Morrell, 2011 Watkins, 2011 Wilson et
al., 201). Over the last decade, the national debate over improving teaching in the public
schools has becarincreasingly contentious and ideologicailyarged, largely polarizing
between governmeitriven accountability, on the one hand, avitht is often referred to as
professionalizatioyon the othefAu, 2007 CochrarSmith et al., 201,2McDonnell,2009
Spillane, 2012 At he competing logics of professional
readily evident in virtually everypolc debat e and interwoven in pol

(Little & Bartlett, 2010, p. 30



1.2 Teacher Accountability vs. Teacher Quality:
Two Competing Paradigms

The competing logics of professionalization and outceb@sed accountability are
especially reflected in the scholarly education literature on teadfergrowing influence of
accountability is widely acknowledged in the literature as driven by the governiiené same
time, the dominant focus in the education literature witheetsip teachers has remained on
teacher quality, as a concept core to the professionalization pard&ttigoation scholars largely
dismiss the statdriven, outcomesased accountability model as an ineffective strategy for
improving schools, arguinginggeed t hat r ai sing teacher qual
professional knowledge and capacity is the most effective means to improve $elwmols
CochranSmith, 2003 Corcoran & Goertz, 199%hrismer, Hodge, & Saintil, 200®arling-
Hammond, 2004201Q Evertson, 1986FeimanNemser, 2012Futrell, 201Q Hamre & Pianta,
2005 Lasley, Bainbridge, & Berry, 2002ee & Reeves, 201Mirra & Morrell, 2011, O'Day,
2002 Oakes, Blasi, & Rogers, 200Richardson & Roosevelt, 20p4rhe educaion literature on
the role of teachers in school reform focuses primarily on enhancing teacher quality through
training and support of individual teachers, largely excluding discussion of teacher
accountability At the same time, a separate body of literathat examines the role and function
of accountability in school reform has included little on teachidrsse two frameworks
At eacher qual it yareasoaly pfesented@acanpetibg ahdicontradlictory
paradigms.

While No Child Left Belnd (NCLB) is sometimes described as holding teachers
accountable for outcomés.g.Konstantopoulos, 201 Dakes et al., 2004the Ekgislation is in

fact explicitly directed at students and

ity

scho
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input credentialssuch as certificatiarMore recently however, growing awareness of the crucial
role of the classroom teacher as ftontline player in schoolingnd persistent concerns
regardingboth school and teacher qualieg to the federal Race to the Top (RTTT) initiative
announced in 2009, which focuses directly on the outcomes of teaBfiilgd. introduces
unprecedented governmentlipg emphasis on accountability for both teachers and teacher
educationMarsh, 2012Wiseman, 201R Thisrecent federal initiative can in fact be seen as

setting up newhdirect opposition between the government and the education profession:

AEducational reforms enacted through federal
children, teachers, andteach educat or so; moreover, these new
increasingly have: At he potential of greatly

in schools of education and credisciplinary social science areas such as psychology,

sociology, his or y and a(Henkard& harid, 204y 0

1.3Overview of the Literature
on No Child Left Behind and Race to the Top

The two major federal education initiatives of the past decade Child Left Behindnd
now Race to the Tap have received a great deal of critical attention in the education literature.
Theliteral content of the federal legislation has been closely exantiiguaificant attention has
also been directed to the cortegrxdbundd obhseese
effects on students, teachers, schools, and principadsfollowing briefly summarizes the main
areas of scholarly focus over the last several years.

One emphasis has been on examination and theoretical critique of the design, underlying
principles, and assumptions of NCLB, standardsed accountability, and now RT{d.g9.Au,

2009 Darling-Hammond, 20092010 Fuhrman & Elmore, 20Q4Howe & Meens 2012 Hursh,



2007, Koyama, 2011Ladd, 2007 Luke, 2011 Mintrop & Sunderman, 200®©'Day, 2002

Orfield, 2005 K. E. Ryan & Shepard, 2008An increasing number of scholars have also
focused on analys of the politics of the national education policy arena: the national policy
debate, the evolving policy agenda, shifting politics, and the growing role of political advocacy
at the national leveTThese scholars have examined policy history and preteatahissues of
power, authority, and decisionmaking as they have contributed to the emergence of an
unprecedented federal role in education policy and the shaping of recent federal legislative
initiatives (e.g.DeBrayPelot & McGuinn, 2009McGuinn, 20102012 NicholsorCrotty &

Staley, 2012J. Scott et al., 20Q0%helly, 2012 Shipps & Kafka, 2009Sunderman, 2010

Vergari, 2012.

Perhaps the strongest focus in the education literature over the last decade has been on
examining the implmentation and effects of NCLEB-or example, scholars have done qualitative
investigations of NCL BO® qe.giFmpgan; 2012RutledgenHarrisy i d u a |
& Ingle, 201Q Saltrick, 2010 Spillane et al., 2002 and on the culturand behavior of schools
(e.g.Holme & Rangel, 201;1Marsh, 2012Spillane, Parise, & Sherer, 2Q1Another strand of
|l iterature has examined the | @g.Bewn&tCiftonds i mp
201Q Heilig & Darling-Hammond, 2008Konstantopoulos & Hedges, 2008uen & Gaddis,

2012 Nichols, Glass, & Berliner, 200@012. A great deal of qualitative work has focused on
the effects of the legislation on individual teachers and their instru@igrAnagnostopoulos &
Rutledge, 2007Au, 2007 Brown & Clift, 2010 Craig, 2004 Childress, Higgins, Ishimaru, &
Takahashi, 201 1DarlinggHammond, 2009Diamond, 2012Graue & Johnson, 2010. M.
Harris, 2012 Louis, Febey, & Schroeder, 2009introp & Sunderman, 200®Isen & Kirtman,

2002 Palmer & Rangel, 203 Valli & Buese, 2007. This literature has largely beeritical of
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NCLB, and now RTTT; a growing strand has focused on how teachers are resisting compliance
with mandates not consistent with their personal values and (@ogléchinstein & Ogawa,
2006 Anderson, 2010Behrent, 2009Craig, 2009 Gunzenhauser, 2008Isen & Sexton, 2009
Picower, 2011Ritchie, 2012 Sleeter, 2008Spalding, Klecka, Lin, Odel& Wang, 201QWills
& Sandholtz, 200p

Finally, an increasingly prominent strand in the literature has addressed the question of
how teachers shoulge evaluatedviuch of this literature has focused on the use of vatiged
measurement (VAM) in particular, in an eveoreheated debate regarding whether VAM is an
appropriate technology for teacher evaluafildCLB has required for years that studerdt
achievement test scores be used to evaluate students and schools, and the question has been
raised regarding whether teachers, too, should be evaluated by these same rkeagsaves,
significant concerns have been raised about the validity and hgfiabicurrent measurement
technology for using studet#st scores to measure teacher performance, as well as the overall
advisability of this approacfe.g.Amrein-Beardsley, 2008aker et al., 201,Begley &
Stefkovich, 2004DarlinggHammond, AmreirBeardsley, Haertel, & &hstein, 2012Heilig &

Darling-Hammond, 2008Kupermintz, 2003Levin, 2011 Papay, 2011°

2VAM has also been increasingly used to investigate other questions related to teachers: for example, whether
teacher education adds val(eg.Konold et al., 2008Neild, FarleyRipple, & Byrnes, 2000 the efficacy of

various kinds of teacher preparati@g. Boyd, Grossman, Lankford, Loeb, & Wyckoff, 20B4illips, 2010;
ireturns t o {egaHenryeBastianx&Fertnér,@@lane differential teacher effects on

minority and disadvantaged childréng. Konstantopoulos, 2009

3 Levin (2011, May), for example, provides a recent discussion of the vital role -@gmitive student skills,

which are excluded from standardized achievement tests. He argues that a narrow focus on cognitive test

scores can significantly detract from other essential purposes of schooling, and points out that this currently
dominant focus canresultinteacherpdlie s t hat @i g n o r-eognitiveskils ampfailtot ance of
value roles of teachers and schools inthemangni ti ve domaino (p. 77).
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Many scholars reject the use of standardized test scores as any partstkeghteacher
evaluation, arguing that teachers should be evaluated by their training and credentials and/or
instructional practiceA number of scholars argue thaAM has a place in evaluating teachers,
although should be used only as one component of evalfatmpfRockoff & Speroni, 2010
Scherrer, 2011Stronge, Ward, & Grant, 2011Apart from its merits and liabilities, VAM has
assumed a prominent place in the evaluation and accountability landscape, and the recent
passage of Race to the Top has continued to intensify debates over its us@€liinege et al.,
2011)). Indeed, VAM and higtstakes testing are now widélyif mistakenlyd viewed as
synonymous with the very concepts of evaluation and accountdtiliage & Johnson, 2010
Koyama, 201}, and often dominate debate on teacher accountafihigrissue of how to
measure teachers in a fair and accurate way is a crucial one, and serious limitations in current
measurement technology constitute an important part of this pitterat the same time, the
specific question of whether VAM is appropriate for evaluateéaghers is simply one part of the
much larger problem of how to hold teachers accountable and for Twteatontentious debate
over this particular measurement technology often draws attention away from other important
considerations, narrowing scholartyctis, and precluding debate and analysis around broader
guestions related to teacher evaluation and accountability.

In summary, thus, the scholarly literature on No Child Left Behind, Race to thafdap
outcomeshased accountability more generally hagpbaszed several areas in particular:
critiques of thesanitiatives; their politics and history; their ¢he-ground effects on students,
schools, principals, and teachers; and delmteshow teachers should be evaluated, with strong

disputes over VAMechnology in particularA key piece is missing from this scholarship:
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empirical research on the specific design and content of state and district accountability policy

system8 including teacher polici€s as they are implemented in schools.

1.4 A Missing Piece: Design and Content
of Accountability Policies

The passage of the No Child Left Behind Act represented an unprecedented expansion of
the federal role in educatidBhelly, 2012. A decade later, the $4.35 billion federal Race to the
Top program has further expanded the federal role, constituting the largest competitak fede
grant in the history of U.S. educati¢@rissom & Herrington, 201 NicholsorCrotty & Staley,

2012). These federal programs have brought a dramatic shift in the national discourse around
education, foregrounding accountability for student achievement as the central public schooling
issue, and drawing mudhcreased attention to teacher effectiveness acdumtability

(Chrismer et al., 20Q&oppich & Esch, 2012Marsh, 2012McGuinn, 2012 Supefine,

Gottlieb, & Smylie, 2012 The national policy agenda, too, is being reshaped in notable ways as
previously dominant interest groups, saahthe national teachers unions, now contend with
influential new players from business, think tanks, and advocacy g(Depsay-Pelot &

McGuinn, 2009 Koppich & Esch, 2012]. Scott et al., 200Bunderman, 2030These shifts at

the national level are clearignportant and seem likely to anticipate shifts in the state and

district policies implemented in schoofs the same time, however, a shift in the national
discourse or policy agenda does not itself constitute a shift in the design and coptdicies

While the rapidlyevolving national discourse and-cenfiguring of the national policy arena are
critical pieces of the current education policy picture, actual influence on state and district
education policies can only be determined by direct examination of state and district policies

themselvesAt the same time, howevanost empirical policy analysie tdate has concentrated
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on the broad directived tederal education legislatiaather than the state and district education
policies thathe legislation is attempting to influenc&hus, while the federal accountability
legislation of the last decadeassalient new presence on the education landscape, its concrete
impact on actual education policies remains little studied or underdtbedarge body of work
on the orthe-ground effects of accountability policies is generally based on the assunfiion t
state and district education policy operating in schools closely reflects theseanalgred
federal education initiative¥.etthe contentand intedito r A basi ¢ d(®dDongeli f eat u
& Elmore, 19870 of the stateand districtlevel policies implemented has remained almost
entirely unexamined.

Theoretical models used to investigate the impact of accountability pdiamiesargely
not madecritical distinctions between types of policy instruments under analysis, caider
whether instruments are likely to produce their intended results, or aedéomthe differential
effects that various instruments may be expecteatse The policies which are causing the
effects studied are described in very vague tefiygical instances of scholarly descriptions of
policies include: Arat her explicit means of ¢
over sightr,eog uileaxttieaomsa,l0 At he regul atory enviror
embedded in government pol i cibasedaccouftakty er nal p
policies, 0 the Aeducation policy c¢limate, o dl
environment [that] (Emig, €a09Dammd 20tlAGenzeoHawsear,s r 0 0 mo
2008 Holme & Rangel, 2011Jordan, 2010Lauen & Gaddis, 20X 2ichols et al., 200680Isen
& Sexton, 2009Spillaneet al., 201).

In one specific example, a studgcentlypublished inEducational Evaluation and Policy

Analysisi nvestigates the i mpact of fAaccountabilit.y
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student achievement, vaguely defmin t he causal variable as fAthe
because of the explicit consequences embedded
(Lauen & Gaddis, 2012, p)3The speci fic meaning of Apressure
addressed, and how these influence levers are operationalized in policy instruments is not
explainedDistrict policy is not mentioned®imilarly, Luke, Gren, & Kelly (2010 introduce a
special issue dReview of Research in Educatiexamining the underlying assumptions and
effectsofi nor mat i ve, pr escr i pladetailorendenceisprovided | egi s | a
regarding the nature of that legislation in the first pléloe;authors appear to assume that the
policies implemented in schools are so closely reflective of the federal policy agenda that no
investigation of actual policiesisnecessdfihus t hey present fAevidence
in current educationalebated including legal, sociodemographic, political economic,
sociological, l inguistic, anthropological, an
substance and structure of the policies themselves.

In sum, both theoretical critiques of accwability policy and empirical work on policy
effects have largely been basedonavagaselyeci fi ed concept of HAaccou
actually operationalized in policieBurther, accountability is often equated with standardized
testing, leading toeductionist examinations of accountability that are often narrowed simply to
the pros and cons of a particular measurement techndogyysis has also concentrated on the
shifting national discourse, national politics, federal activism, and highilgle federal
initiatives. Yet state and district policies have remained surprisingly understidiedh current
work is grounded in the assumption that the content of state policies and, ultimately, the district
level policies that are implemented in schaslsubstantively equivalent to that of federal

policies, simply executing the highlysible accountability agenda on the ascendance in the
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national policy discours&.he specific nature and characteristics of state and district policy are
thus assumed tiger than analyzed; the effects of policies are studied without adequate
knowledge of the policies that are producing those effects; and the actual impact of highly
visible federal initiatives othe policies eventually implementegimains little understab

Gaps in studypf accountability policymay partially reflect the longstanding belief that

Aexternal 6 government policies do not penetra

(see, for examplédbelmann & Elmore, 199Diamond, 2012Gross & Goertz, 2005
McLaughlin, 1987 McLaughlin & Talbert, 1993Newnmann et al., 19970'Day, 2002; this

belief can lead to tha priori view that careful study of state and district accountability policies
is notof great importancesaps may also reflect the relatively short time horizon of the NCLB
and RITT initiativesAs Henig(2009suggest s, fAin the earlier

conceptual understanding of the phenomenon is limited, and as a result, critical distinctions

among variet i es(p L4d.iexbmples of this prablgnmio aceudntability policy

researclareboth conceptual and empirical, including inadequate distinction between the policy

debateand actuapolicies conflation of federal policy programs with state and district policies,
and weak understanding of the extent to which federal programs aatdiaiynce state and
district policy systems; conflation of tlsehool(an inanimate entity) with thieachers

(individual human actors) who work there; conflatioreséluation(whether VAM or other

methods) withaccountability* and significant gaps in kmvledge regarding the varied policy

instruments implemented at the state and district levels that operationalize federal, state, and

district policies.

* Under the definition of accountability now widely used in the education literature (shown in Figure 1.1),
evaluation is one of three components of accountability.

st acg
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The importance of state and district policies undexderalism Federal activism in
education policy haseen the subject of considerable academic and media focus over the past
decadeNCLB nAgreatly expanded the federal role in
enjoyed relativel y(Shelly2dla,lp.l13ang thelun@ecddentedreagho
of federal involvement in public educatithas been much highlighte®ecently, however, a
handful of scholars have begun to focus more nuanced analytical attentiongoovtivey
federal role in education policy, suggesting that federal influence on state and district education
policy may be mag limited than hasftenbeen assumed in education scholarship.n i mpor t an
r esp &sendesmam(20)avr i t es, the U.S. has not one educ:
independent state educational systems with 15,700 local variations ingligtaicare loosely
regul at ed (p.g2)tPdliey schdlaes tare thevefore becoming increasingly interested
in studyingeducatiopo |l i cy at state and district | evels,
d o w (Fargol & Helms, 2011, p.)4

Under federalism, states and distréctsot the federal governmentcontrol the public
schoolsWhile the federal gvernment can attempt to impact state and district education policy,
U.S. law prohibits the federal education depa
or control over the curriculum, program of instruction, administration, or personney of an
educational i nstitut(Pubr, 9698 &hH03 aslcited in Vegyarin201?,| sy s
p. 19. In the highly fragmented and decentralized U.S. education system, federal power to shape
education policy is thus significantly constrair{@dirgol & Helms, 2011Grissom &
Herrington, 2012Kolbe & Rice, 2012McGuinn, 2012 Shelly, 2012 Sunderman, 2010
Venters, Hauptli, & CoheiWogel, 2012 Vergari, 2012. In fact, notwithstanding the highly

visible role of the feder | government in education policy, S
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state and local officials continue t(&olbexercis

& Rice, 2012, p. 206 Some recent empirical work, for example, has suggestedlGiaB was

considerably less influential in state policies than realized, as states have resisted and reshaped

federal progr ams, Aficlearly and dramaticall
education policyShelly, 2012, p. 13MNergari, 2012.> As Vergari(2012 wr i States ca

secure their perceived interests by influencing the prelegislative, legislative, and postlegislative
stages of the federal policy processéOnce
power to shape policy implementatifp. 17).

Just as the state shapes implementation of federal policies, the district, in turn, shapes
implementation of state policieShe intergovernmental education landscape has undergone
important shifts abothfederal and state activity in education policy hanereased to
unprecedented levels, and districts face new pressures and constraints in this reconfigured
environmentYet, in important respects, district power has not necessarily diminished, and the
school district remains significant in education ppliEirestone, 200Henig, 2009 Vergari,

2012; districts fAhave g¢i(@Gressom& iderrihgton, 2012 p)7 or ma |
Sunderman (20)Qwrites:

[While] reform has expanded the federal and state role in education, transformed the

y

a

organization of interests, and created a national political culture where educational policy

priorities increasingly are established
onlocal conditions and implementation, allowing local districts to retain considerable
power within an increasingly bureaucratic systém.226

> Along similar linesThe New York Timeeported in July 2012 that over half the schools in the country had

a

f

au

na

been Afreedéfrom centr al provisions o fguestitnef No Chi |l d

whetherthe decade| d f eder al program has been essentially

nul
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A crucial aspect of intergovernmental dynamics of education policymaking and central to
the key role of the district is thhelemakingprocess While underrecognized and littlstudied in
education, rulemaking plays an essential role in educatiicygormulation at each of leveff
government: APolicy is continually molded and
technology that shapes implementation, adds complexity, and adapts statutory mandates to the
demands of pract i (Ewgol&mMelmsp201l1,ipg2iiegisiatidn creates only
a barebones policy framework; much substantive, operational detail of policy must then be
fleshedouby r ul emaki ng, Aunfold[ing] in tdhousands
feder al , s (padtAegreatadeaaldf etucatiopdlicy thus results not from legislation,
but from the protracted, complex, and much less visible rulemaking process.

Through rulemaking, a federal mandate is modified and incorporated into state policy; in
turn, state policy is further adapted, andoirporated into district policyWior eover , fA[ e] ve
statute generates hundreds if not thousands o
|l evel sécontinuing opportunities to shape and
extended period dfme (Furgol & Helms, 2011, p. 28District policy is thus influenced by
multiple stakeholders at multiple points in the policymaking process, and policy as it is
ultimately implemented in schools may bear only partial resemblance to the federaland stat
policy it originated from (Henig, 2009F.or example, in New York City it is often assumed that
the highprofile federal and state policy initiatives associated with Race to the Top have strongly
influenced district teacher policies, resulting in neviraispolicies that closely correspond with
the content and intent of federal and state policy legislatiethsignificant aspects of the new

teacher evaluation system are negotiated and formulated at the district level, and this assumption
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can only be tsted by direct analysis of the policies as they are eventually implemented in the

district. As Henig and Stone (200@&xplain:

Congress passes laws that are designed to exert leverage in a particular direction but

leaves the specifics to be worked out within the-raéking process and then,

subsequently, at the state and local level, where the flesh of specificbaragded to

the nat.i

onal

policy

s kel

have to get down to the nittyritty details.(pp. 203204)

et onéSt at e

l egi sl a

A simplified theoretical model of the district role in this intergovernmental relationskipisn

in Figure 1.2
Federal \ State
Policy Policy

-—

District
Policy

-—

Schools

Figure 1.2. The role of district policy in the intergovernmental education landscap

Thus education accountability policy cannot be understood simply by analyzing federal

education programs or state legislation in isolati@ose analysis of state addtrict laws
rules, and regulatiodsstudied as aoherentwhole, as they are actually operationalized in

school district8 is required.

1.5 The Role of the District in Teacher Policy

The importance of the district role in education pohojdsespecidly true for policies

governing teachers, for several reasons: the local negotiation of teacher contracts; the influential

role of the local teachers union; and the existence of multiple teacher policy subsystems

operating at the district level which haweicial interactive effectdach of these factors is

discussed belowl aken together, they suggest that the district should be the unit of analysis for

investigation of many questions regarding teacher policy.
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Local negotiation of teacher ontracts. First, teacher contracts are negotiated locally,
and much policy detail is determined at the district leRalemaking processes are carried out in
districts to flesh out state mandates regarding teachers, adapting them to unique, local conditions
a n d e redlities of implementation unanticipated (or avoided) during the legislative phase of
pol i cy (Foeye & Hegmd, 2011, p. J1Key policy erms are defined, and operational
detail is explicitly determinedl’he specific content of policies may therefore vary considerably
from district to district, even within a single statdéwus while analysis of federal and state
teacher policies is importgrit cannottell the whole teacher policy story.

The role of the teachers nion. The second reason that teacher policy must be analyzed
at the district level is that local teachers unions play a powerful role at this level, wielding
significant influenceover the specific form of teacher policies that are ultimately implemented
(Jacoby, 2011Jacoby & Nitta2012 Johnson, Donaldson, Munger, Papay, & Qazilbash, ;2009
Koski, 2012 Paige, 2006Peterson, 201 Strunk & Grissom, 2000 Some scholars have
guestioned the strength of teacher union power in the current education landscape becau
teachers unions appear to have declined in power at the nationdklevBleBrayPelot &
McGuinn, 2009J. Scott et al., 200Bunderman, 20)Gvidenced most recently by the passage
of Race to the Top, which the national teachers unions opNsdtIsorCrotty & Staley,

2012. Yet the power of teachers unions is chiefly exerted at the state and district, not federal,
levels(Hartney & Flavin, 2011Johnson et al., 2008oski, 2012 Moe, 201). A small number

of scholars have begun to argue that education policy scholarship has in fact seriously
overlooked the teachers unions as dominant players in the U.S. education policy arena

(Hannaway & Rotherman, 200&hnson et al., 2009
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Teachers unions are among the most powerful, yet least studied, actors in public

education today. Although public attention foctisa the influence of the national

unions, the policies that most affect teachers and schooling are bargained by local unions
and school boardséHowever, policymakers r a
whereas researchers largely ignore th@mhnson et al., 2009, pp/8375

Scant work has been done on the role of the teachers unions in state and district education
policy, but existing researcuggests that the teachers unionsradteeda crucial piece of the
policy picture.In one study of teacher union influernme state education reform policy, for
exampleHartney and Flavin (20t oncl uded t hat teachers wunions
public policy outcomes in the U.S. (ps25Zinheso th
2008, for example he teachers unions (AFT and NEA combined) invested over $67 million in
federal and state election campaigns, spending over 90% of this total at the stéMdeyel
2011J). The role of the teachers unions at the district level is also crkoli+five states permit
teachers organizations to organize locally and bargain directly with the Iboall board, and
Johnson et al. (200@rguet hat it i s | argely the actions of
the impact of wunions on s(@.B9oFormerd.B.Beceetarfar t s t
Education, Rod Paige,hdse s cr i bed t eacher <collective bargai
greatest issues affecting the education of <ch
agreements, and arguing that At he audoger ity o
2006, p. 468 Strunk and Grissom (20)1,do0, maintain that localynegotiated collective
bargaining agreements ( CBASsJ ifnatthemostonpogtano f t he
seBbof regulations that Asdhe autharsexplamo ol di st rict
Thes CBAs, or contracts, can run hundreds of pages, explicitly determining many

district policies and providing the framework for many more, including teacher compensation,
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hiring practices, transfer processesBecamsee al uat
deviation from the terms of the agreement is difficult or even illegal, the provisions contained in
the bargaining agreement offer a set of institutional rules that govern the behavior of district
administrators and teache(p. 389

Thus while loss of power at the federal level may anticipate an overall decline in teacher
union power it does not in and of itself constitutdealine in teachers union power writ large.
Teachers unions still wield considerable influence over the formulation of teacher policy at both
the state and district levels.

Multiple t eacherpolicy subsystems An underrecognizedut fundamentgbroblem
corfronts the implematation of new teacher policiesn€e negotiated and formulated those
policiesmust beincorporated into a district teacher policy system which includes other, pre
existing policies someconsiderablymore visible than othertn New York for example, certain
aspects of teacher policy have been prominently highlighted by the media: most notably, New
York Stateds controversial new teacher eval ua
competition(e.g.Dillon, August 31, 2010Medina, May 10, 201,tterman, May 132011
Santos & Hu, February 16, 20IPhe New York Times, February 16, 2QMay 11, 2010. Yet
the teacher policy system comprises an amalgamated set of multiple policy subsystems, only one
of which is associated with the new teacher evaluation initiafivest is, hese recent,
conspicuous initiatives are only one el ement
teachersandnot necessarilgventhe paramount componeintpractice While agreat deal of
attention has been paid to the new teacher evatuatistem now being implemented in the New
York City schools, much of New York City teacher policy has remained well outside of

scholarly and media focus.



Furgoland Helms (20 lu s e t he met aphor of a policy #dAtr
phenomenon, pointing out that existing policy branches are usually not cut off, but rather
additional branches are simply addbtbreover, policies do not operate in isolationgda
important interactive effects between new andesting policies can strongly determine how
new (and preexisting) policies operate in practic& set of multiple, interacting policy
subsysten® some the focus of much attention and others essengallyed together cause
policy effects observed; those effects are often then studied as caused by one discrete subsystem.
AUnexpectedo effects arultidinkessionalolicgsysiemesx pect ed w
analyzed as a whole.

Another metaphothat can beised todescribe the policy subsystems making up the
district teacher policy systemmthat of separate streams flowing into and mixing within a single
pond® The pond represents the aggregate teacher policy system, functioning as the formal policy
systengoverning teacher§pecific policy subsystems are streams running into the pond, where
they combine to constitute the pond watenew policy stream may be added, but previously
existing streams are not necessarily dammedstféams may vary in size andneral content;
it is both their absolute and their relative characteristics that determine the ultimate composition
of the pond water-urther, the interactive effects between the separate streams mixed together in
the pond ee a crucial, often unanticipated determinant of the nature of the pond water taken as a
wholee.Thus a particuNaw K sdwkeddadnenévalimtioo dysteansannot be
analyzed in isolation because its operationalized function may depetnly grethe nature and

characters i cs of ot he&it mpswith thedesigs élements ofsll relevant policy

®The metaphor of fAstreamsd is used here simply to re

not in the problenpolicy-politcale ns e of John Kingdonés Amultiple stre
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subsystems and how they fit together in a systemic wholethergforebe analyzed to
understand howhose various elementignctionin aggregate to govern teachers in a particular

district.

1.6 Why Does Formal Teacher Policy Matter?

The set of public policies governing teachers in a particular district together constitute the
operative teacher policy system, or what can be seen & e teacher employment contract.
This contractets out the terms of the relationship between the district and the teacher workforce,
specifying responsibilities, obligations, incentives, and righes.scant scholarly attention has
been focused on dr&ct teacher policy systemshis is surprising because the employment
contract governing teachers is crucial to the functioning of schools and school sgstéms
clearly an essential part of education policy oveeslfollows

First, teachers mattefTeachers and teacher quality are now widely recognized by the
general public, policymakers, and scholars alike as critical to public schobfiagingle
universal conclusion of the evgrowing number of studies investigating teacher impact is that
the quality of the classroom teacher is the most important sdyes#d driver of student
learningTeaching is fAthe proxi mal c¢ Raudeebush 2008t ude nt
puts it; and while fAvarious educaimpravingal pol i c
education, nothing is more fundamentally important to improving our schools than improving the
teaching that occur s (Storegeatald28, pi3bhRefeutingthis cl as s
emphasis, scholars are increasingly calling for policy focus oddlsroomas the primary unit
of education deliverfe.g.Good, 201ilLadd, 2011 Welner, 201§ starting with the classroom

as the finest grain of analysi s, Afand then ba
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educational hierarchy can aid in constructing a coherens y st e mi ¢, mwelned, | e v e |
2010, p. 8% A policy focus on teachers is a crucial aspect of a policy focus on the classroom.

Secondgovernment policies mattdPublic policies are fundamental to the operation of
public school systems, establishing the framewotkiwivhich all orthe-ground activities of
individual principals, teachers, and students take pRgblic policyfunctions as a critical
instrument of democracy: maintaining citizens
providing the means byhich states, localities, and the public constituencies they represent
Afattempt to ensure that scho(dMdwmanaetdl., 1997 pool sy
43). Public policy plays an essential role in implementing and sustaining widespread school
improvementFuhrman, 1993aprovides an important means for allocation of resources to
improve educational equifysrubb et al., 2004 and is key to ensuring teacher quality and
student learningDarling-Hammond, 20002009 Darling-Hammond & Sykes, 200&oldhaber

& Theobald, 2011S. Ryan & Ackerman, 2005uperfine et al., 2032As Welner (2010

emphasizes, while fAmany key sources of inequa
schoolsépolicies can either amplify or mini mi
(p. 89.

The district teacher policy system condgeuithe formal system for managing the
districtdés teacher workforce, and the teacher
through which education is delivered to studeh&acher policy is thus essential to the
management of public schoagstems, and critical to successful school ref(Ratherham,

Mikuta, & Freeland, 2008, p. 234Zollowing from this, the design of district teacher policies is
of great importance to the school enterprise: teacher policies are a key driver of collective

teacher workforce quality, and can powerfully facilitate or constrain the effective delivery of
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public educationHighlighting thesignificanceof policiesthat goverrhiring and dismissal of
teacher, for exampl e, multiple studies have s
principals influence student performance is affecting the compositithe teachers in their
bui | @acabg2011, p. 406

In onespecificillustration of the impact of teacher policies, an investigation of teacher
absence policy found that changes in polidiiesctly affected teacher absences, and that teacher
absences affeale st udent achievement; the authors conc
indicates that teacher absences c(diier,be influe
Murnane, & Willett, 2008, p. 1§2Another recent study examined the effects of a new policy in
the Chicago public schools that allows principals to easily fire probationary teé&thenb,
2010. Thestudyfound that the reduction of probationary teacher job security led to a 10 percent
reduction in annual teachersances overall and a 20 percent reduction in the number of
chronically absent teachers, with the strongest effects among teachers in elementary schools and
low-achieving, predominantly AfricaAmerican high schoold hese unusual studies provide
straightfaward examples of how the design of policies for managing teachers can influence
teacher behavior and, in turn, impact student learning

The role of teacher policies in the district school system is theorized as shown in the

following simplified diagranm(Figure 1.3)
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Teacher Policies

. —) Schools/ —) Teacher
Districts Principals Workforce

!

Students

Figure 1.3. Teacher policy in public school management and operation

Formal teacher policies affect multiple dimensions of public scbpetation: who the
district may hire and fire; who principals may hire and fire; who kids have as their teachers (and
who they do not); how teachers are manageeétdalay in classroomd hat is, teacher policies
play a crucial role in determininghoteades in the public schools and, to some exteniy

Formal policy is only one piece of the overall teacher policy pictafermal, sitebased
mechanisms, while filess direct and obvious, o
school function(Ingersoll, 2003 The dayto-day, onthe-ground implementation of policies at
the school and classroom |l evel plays a crucia
best planned, best supported, and most promising policy initiatives depend finally on what
happena s i ndividuals throughout t hgMchandhlincy syst e
1987, p. 172 Informal policy processes interact with formal policy in important ways,
modifying, elaboratingpr circumventingformal policies and thus adapting them to practical

streetlevel realities and theeeds and values ottizens.In focusing on formal policy, this
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dissertatiormisseskey layersof policy formulation and implementatioAt the same time,
however, while only one aspect of a complex policy landscape, public policies remain an
important focus of studyAs Schneider (198) writes:

Policy designémust become a central compon
design (target populations, goals, assumptions, rationales, implementation structure,

rules, and tools) reflect the values, beliefs, and social constructionsdlaiced the

policy and it is through these elements and their dimensions that policy has real
consequences. (p. 9)

The focus of this study is on publicpolicyaBd egal | y enf dRE.&aoth| e pr
& Triantis, 2009, which formally states the roles and obligations of the district teacher
workforce, governing how, and for what, they are held accountafiiether cleaor ambiguous,
effective or counterproductivethe structure and substancdarimal policiesconstitute an
influential frameworkfor day-to-day activity inschools, through bottineir intended and

unintended effects.

1.7 The Teacher Workforce and Education Policy

The educatioprofession has conventionally viewed teachers in individathker than
collective terms, and most research and polic
individual teacher as the unit (Litk &Bantlatl, ysi s an
2010, p. 311 Over the last few years, however, the conceptafilective teacher workforce
hasreceived growing attentiofhis approach defines the teacher workforce rather than the
individual teacher as the unit of analysis; emphasigacher quality as a collective rather than
individual characteristic; and calls for analysis of the entire range of pdlitieth supply and
demandsided relevant to systemic management of the teacher work{ergeGoldhaber &

Theobald, 2011Grissom & Herrington, 20320dden, 2011Smylie, Miretzky, & Konkol, 2004
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Superfine et al., 20)2NCLB called unprecedented national attention to issues of teacher
guality, requiring t had(&oppich & Hsa,2201B ad Raceltethefi hi g h
Top further epands the federal role in teacher poli€gacher workforce policy is increasingly
seen as essential to teacher qualit®upafmed fia p
et al., 2012, p. 58

Education research and policy hasddocused almost exclusively on supgige

teacher policy, emphasizing policies governing teasd@auitment, retentiorpreparation,
certification, and ongoing professional developmeny. Darling-Hammond & Sykes, 2003
Finnigan, Bitter, & O'Day, 20Q950ertz, Loeb, & Wyckoff, 2011 ittle & Bartlett, 2010 Loeb
& Miller, 2006; Odden, 2011Rice, Roellke, Sparks, & Kolbe, 2009. Ryan & Ackerman,
2009: AThe vast majority of research and policy
of t e éDchh Barrs, ®Rutledge, Ingle, & Thompson, 2010, p.)2Z8e NCLB
requirements for teacher qualification atesely aligned with this conventional supysligle
emphasisRecently, however, a handful of scholars have called foor@ completeiew of
teacher policy encompassing demaide as well as supplide policies, arguing that such an
expanded researchapolicy scope holds significant potential to advance public school reform
(CohenVogel, 2011 D. N. Harris et &, 201Q Jacob, 201 1Rutledge et al., 2030

[T]here has been remarkably little research on the demand side of the teacher labor
ma r k et é hfbriumate besause policies focusing on teacher hiring, promotion, and
dismissal may be important levers for improving the quality of the public sclidatb,
2011, p. 40B

RTTT breaks new ground by explicitly addressing such ders@ateacher policy: the
legislaion stresses summative evaluabonn contrast to the educati on

formative evaluation aimed to guide professional developifitati & Rucinski, 2008 to be
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used in a range of demasdie personnel decisions such as tenure, performizass
compensabn, promotion, and dismiss®TTT has created considerable controversy by
spotlighting aspects of teacher workforce policy that have fallen well outside the-siggply
policy scope largely emphasized to date.

Research on teacher workforce policy and Bee to the Top NCLB, and especially
now RITT, have led to increased scholarly focus on teacher pélisgnall body of recent work
reflects this growing interest, and particular emphasisadicies for management of theacher
workforce.Little and Bartlett (201)) for example, take a teacher workforce perspective in an
examination of policy initiatives that target teacher qualification, preparation, recruitment,
distribution, compensation, and ongoing capabiijding. Rice et al. (200Pcarried out astudy
of teacher staffing policies in six different school districts, using data gathered through
interviews and focus group$he authors argue thtite range ofeacher policieg a particular
policyareamustb e anal yzed agapol deyelippc&dagegpgol ogy nt
analyze the array of t eac hSmilaly Gdeintzetiae(80)lacr os s
emphasize the teacher workforce, examining the range of policy initiatives for teacher
recruitment, retention, and professional deve
adminstration.All of thesestudies relied on secondary sources, howeaéner than analyzing
policies directly, andrery little empirical research on the specific content of teacher policy
exists.Loeb and Miller (200pr ecent |y wrote, for example, that
variation in the speci(pi).clsebegrffiling thie gap, thé authdrse s a c
analyzed policy content in an investigation o
implemented to meet NCLB requirements for staffing schodishwi A bgiugaH liyf i ed d t eac

Their lengthy report on staffing policies in all 50 states integrates findings on state statutes and
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regulations addressing the preparation, recruitment, development, and retention ef highly
gualified teachersSimilarly, Hazi andRucinski (2009 analyzed the content of state teacher
evaluation statutes and regulations in place in 2008.

Race to the Top, announced in July 2009, is already the subject of a small body of
scholarly work on teacher policikoppich and Esch (20)2for example, examine shifts in
control of the teeher policy agenda at the national leweilminating in the passage of RTTT, to
provide d-mfthewatien aapproai sal of this iIimportant,
(p- 80. McGuinn (2012 provides an early assessmehRT TTO0s | mpact on st ate
policies, suggesting that the legislation appears tompagting teacher evaluatipolicy but also
noting that @A[e]stimates of state po(p.icy chan
143.Furt her , he writeevsa:l ufdaAlitomo u ggh at ameag loer succ e s
impact on actual policies ultimately implemee d i n schools remains to ©b
policies related to teacher accountability remain embedded in local coleetigaining
contract® which have proved notoriously hard to change in practice, even in the face of
political pressure and changesn st at @ 14)t at ut es o

Superfineetal. (2002 xami ne RTTTO6s specific policy pr
using a strategic human resource management (
effectiveness to improve the teacher workforce at the stdtdistmict levelsThe authors argue

that the SHRM framework is especially useful for analyzing a full range of teacher workforce

policies, as a Abroader system that includes
compensation, evaluation, retentn , removal, and so on, o0 utilizi
Adraws attention to the interactive relations

i mpawm69The aut hors conclude that RTTTO6s narrov
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teacher evaluation, excludes important aspects of teacher workforce development, although
describe RTTT as fia positive developtment in t
teacher workfdp®e devel opment o

Finally, two studieshaveayaz e d st at e s 0 B jrdvifle basplipddatafart i on s
future research on the degree to which RTTT ultimately shapes state and local education policy.
NicholsonCrotty and Staley (20)2nalyze the RTTT application process to identify political
factors influencing why states chose to apply for RTTT funds and the varying strengths of state
applications; at the same time, théysso poi nt out that dAwith funds
meaningful empirical assessment of th(e progra
161). Kolbe and Rice (2002 ake a first step i nammnglwsi ng RT]
states and districts intend to spend RTTT fufdeypoint out however, that planned
expenditures are not the same thing as actual expenditures, and that neither indicates the degree
to which RTTT will be successful in influencing policies:

Looking forward, policymakers and researchers will be interested in evaluating whether

[ RTTT] écatalyzed changes in education poldi
prioritiesé [RTTTO6s] success is standl high
LEAs implement the reform plans with fidelitfKolbe & Rice, 2012

This recent work indicates clear, growing interest in teacher workforce pgétyit is
still in early stages, and limitations and gaps rentaimawledge of statéevel policy provides an
important piece ofhe teacher policy picture, but investigations of policies at the state level do
not tell us how these policies are incorporated into complex teacher policy systems actually
implemented in schooldluch research continues to focus on supply side poliagser than
analyzing the full range of teacher policies that govern the teacher workdorekance on

secondary sources, rather than direct analysis of the policies themselves, is another limitation; in
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such studies; conclusions can be drawn only alsat stakeholders say about policies rather
than the nature of the policies themseeasdate, no direct analysis of a comprehensive district
teacher policy system has been done.

As scholars have pointed out , rpolicywilbnst ef f ec
be known for yearsyet some broad claims of RTTT impact on state and local policies are
already being mad&oppichand Esch(20})2 f or exampl e, have suggest
[ RTTTOspbnimpatct and | ocal teac(pi7dlbutppesehtincy i s
empirical evidencéo support this observatioAs McGuinn (2012wa r n s : AnAlt hough s
statelevel education rhetoric and polit&sand promises of future refoémcan be important,
they should be distinguished fraaotualc h a n g e s i n(p.sl4laSimdarlyy sudhishifty 0
in state policy must be distinguished from changes imicligiolicy, which is the level that many
policies are fleshed out and put into practiditimately, neither shifts in rhetoric and politics,
nor RTTT applications and budgets can answer the critical question: if, and to what extent,
RTTT shapes teacheoliciesthat are implemented in the public schodlse bottomline issue
is how RTTTFdefined priorities end up formulated in new district teacher policies, and how those
new policies interact with existing policies within an integrated district teacliey ggstem.
Evidence of RTTTO6s influence on teacher polic

substance ot teacher policies themselves.

1.8 The Study: Investigation of Teacher Workforce Policy in New York City
The national debate regarding teaichvaluation and accountability has shifted
dramatically over the past decade, and it is sometimes assumed that peéiclesshave shifted

accordingly.The belief that recent federal education initiatdvdsst NCLB and now RTT®
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have significanthalteredteacher policy systems has been fairly widespread in scholarly work,
journalistic reports, and general public discouBg. surprisingly little is known about the
specific content of teacher workforce policies, and this assumption has nevenipecady
tested.So far as an extensive literature search has been able to determine, no comprehensive
analysis haget been done on the district policy systems governing teachers in any of the
nationbés 15, 000 @GwrbRacedothed h ® ® }imondasdsl emplhasig o8 .
teachers and the policies that govern them, study of teacher workforce polwyésen more
worthy of attentionAs McGuinn (2012wr i t es, fHAPer haps no issue
potential to drive change in discourse, politics, and pdéliag well as its limitatior than
teacher ac(u 24.5t aldiyl otf y®RTTTOs politics wildl
will be examined for years down the lif&. the same time, an imperative focus for scholarship
is the actual policies that are produced by politics and cause the effeatsially observed.

Overview of Study. This studyis an exploratory analysis in a litttudied area,
investigating the teacher policy system that governs the New York City teacher workfuece.
study sheds new light on the nature of the limitationedéral (and, in some respects, state)
influence on teacher policy in a highisagmented education systehnillustrates how the
formal teacher employment contract is shaped by multiplexeing policy subsystems,
highlighting the local, complex natei of teacher workforce policfhe study extends
understanding of the degree to which district policies implemented may vary significantly from
highly-visible federal mandates, and provides the specific analysis of teacher policy necessary
for evaluationrand reformin this crucial domain of public education polid¢yinally, it explores
ideological paradigms and alignments evident in policies, focusing in particular statéend

the professionss representing current conflicting ideologies around tga@dnd teaching.

bet
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The rapidlyshifting nature of teacher policy and lack of prior empirical work in this area
require that this study be understood as exploratory; ongoing research will be crucial as
developments in this large, complex policy arena coetio unfold.This study does not
specifically test theory predictions, although it applies analytical frameworks derived from
theory, delimiting the studyos f (inug49.dhed begi
case study method was utilized as an appropriate empirical approach for exploratory research:
investigating fAa cont e mploirfae ydpydtedoxatmie non wi t h
understanding of a littlstudied pkenomenon, and laying the foundation for future wauk.
important limitation of this method is that it does not allow generalization to the population of
U.S. school districts, although findings are
(p. 10.
The unit of analysis for this exploration was the school distdety York City was

chosen as the study site for several readairst, New York has long been considered at the
nationbs f or ef rcoonntabilityfQuadity Gountsal®9®@60Q 2006d Foeus on
accountability in New York City intensified under the Bloomberg/Klein administration,
positioning the New York City public schools as a leading district in schamlrrein : ANew Yor k
City seems to have drawn together many of the threads of what is emerging as a national
education agenda, and (O®PaydBiterndgGommea, 200 p)d massi v
New York State recentlywonommef t he nationés | argest RTTT gr
which had a strongmphasis on teacher evaluati¢ilbe & Rice, 2012, and received the

secondhi ghest score in the country, representing
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was aligned with the RTTT reform agen@:icholsonrCrotty & Staley, 201" New Yor k 6 s
high visibility in the school reform landscape has drawn recent scholarly attention, including
focus on teacher policy in particul@me editors of Edwation Reform in New York CityO'Day
etal.,201), for example, describe Ahuman capital m
New Yor k Cityos incledé severathagpters an veachey policsupedine et al.
(2012 use New York as onef two highlightedstates in a discussion of RTTT, writing that
RTTT fAihas proven effective at | everaging refo
forth by the Obama administration, especially
New York City thus provides a good site for study of the current leading edge in teacher
evaluation and accountability policy.

The need for ongoing research on New York teacher policy is also evident in this very

new work.Study of New York City teacher policiesn der J o e | Kl einds schoo
has focused exclusively on supply side poli¢eg.Childress et al., 201 Goertz et al., 2001
while the demand side teacher policies whidéin (2017 himself emphasizes as the crucial
obstacle to school reform have been disregarfeperfine et al. (20)2lescribe New York
State as fAthe entity primarily responsible fo
careet r ajectories of individual teacherso in the
further maintain that the state fAwill wuse its
deci sions, including those gov ¢p.66867.ddowthenur e,

stateds new evaluation system will actually p

"In the first two rounds of the R'T competition in 2010, a total of 46 states and Washington D.C. applied for

RTTT funds. El even states and DC received grants, i
received a score of 464.8 out of 500 points: the second highest sttmecountry, exceeded only by

Massachusetts which received a score of 471 points (NichGlemity & Staley, 2012).
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however, remainanknown Overall, this recent work underscores the growing importance of
rescarchonNe Yor kés teacher evalwuation and account
This study was guided by the following questions:
1. Whatis the content and nature of the policy sysbene. laws, regulations, collective
bargaining agreemer@sgoverning the work of public school téws in New York City,
as the set of fAmechanisms that transl ate s
(McDonnell & ElImore, 1987, p. 133What does this policy system hold teachers
accountable for and how®chief aim of the study was to understiethe mechanisms
defining and ensuring minimum teacher competence on a systemic workforce level, and
protecting students from teachers who fall below a defined floor of minimally acceptable
teaching practice.
2. What is the degree of alignment between NewkY@ity teacher policies and: (a) the
outcomeshased accountability framework represented by NCLB and RTTT, and (b)
district policies governing other school stakeholders?
3. How do the state teacher evaluation mandates associated with RTTT appear to be
trandating into formal district policiesRPlow do the new teacher evaluation policies fit
into the overall district teacher policy system?
4. Consistent with newer work in new institutional thedvigDonnell (2009 recenty
wrote: fAl would predict that the tensions
continue to be reflected in futur(egd423.accoun
Is this kind of statgrofession tension evident in district polici¢$@w are those tensions
expressed and what different ideas do they mani¥$tat @Al ogics of actio

policies?
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The study explored two primary hypothesEe first hypotheis was that actual policy
design at the district level would be more complex and less congruent with recent federal
mandates than has sometimes been assumed, in part becagastprg teacher policy
subsystems significantly moderate implementationargbing function of new policiehe
second hypothesis was that current teacher policies would continue to evidence primary
alignment with the professionalization paradigare toeducation scholarship on teachers and
teachingeven in the face ahore tlan a decade of government pressure towards outeomes
based accountabilityResearch findings provided support for both hypothé&des study shows
that the relationship between a federal or state mandate and district polices is often uncertain for
two reasas. First, policies can be altered in substantial ways through both atatelistrict
level rulemaking and negotiation processgscond, pre&xisting policies can play a very
important role in the way new mandates are translated into district potiwelgrating their
effects significantlyOne result of this in New York City is that, notwithstanding new federal
and state legislation and a great deal of media focus on teacher evaluation, policy mechanisms
holding teachers accountable for their work remeery weak Finally, the study shows that state
pressure for outcomdsased accountability has significantly influenced policies for all school
stakeholders except for teacheksthe same time, teacher policies remain strongly congruent
with the profesionalization paradigm emphasized in the academic discipline of edudétien.
appears to contribute to a problematic degree of incoherence, or misalignment, currently evident
between teacher policies and policies for other public school stakeholders.
Theinvestigation was guided by a conceptual model that theorizes district teacher policy

as shaped byultiple policy subsystenasmd by the interactive relationships between these

subsystems, as discussed in SectionBoBh the specific design of policies and their interactive
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effects are crucial, and analysis must therefore capture and integrate the full range of relevant
policy subsystemd$£xamination of individual policy subsystems in isolation provides an
incompleteand inaccurate picture of the policy system as a whtle.commonlyobserved
phenomenon of Aunexpected consequenceso resul
subsets of teacher policies, failing to take all teacher policies into acéduhné same time, all
relevant policies are not immediately evideltte academiéteratureincludes occasional
passing reference tbe significance of lesgisible teacher policieszor example, Warren, Ellen
and Marla(200 ment i on t he powerful role of fAan invis
policies and practices t h@tl93aGrissonnand Hemington d d e n
(2012 observe that an critical factor in how governmenven reform efforts are actually
carried out in schools is the fact ,that teach
particularly regarding the areas of teaching
protections of t @n7.Rolitiesgalegantttodhe teackwerautenomya@nd civil
service protections that the authors referraiitical components of the overall teacher policy
systemKlein (2011 highlighted a key domain of New York City teacher policy when he
recently maintainednt hahtetiomad tcwitthhagt an ceinrug eu nis
firing a [New York City] publieschool teacher forneper f or mance i s virtuall
Kl einds ongoing combat with the teachers unio
accepted at face valuat the same time, this aspect of teacher policy, too, is crucial and merits
careful analysislmportant policies may thus be obscure or overlooked, even if not actually

A i n v i Bhe iddntdication of the full range of state and city teacher policiesthand

analysis as a systemic whole, was critical to this investigation.
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The state, in particular, plays a crucial role in New York City teacher policy in policy
areas thamay oftenexist beyond public or journalistic viewoeb and Miller (200pstress that
Al s]tatesd r onbrketsis neitherssmall hoe simp&tadels loave passed bundles of
laws that reach into every aspect ofthe a ¢ h e r  (p.ai) Hoskio 20 etao, emphasizes
the state role in te@er policyHe e x p |l ai ns -didriat empldoymiere relatienah@plise r

directly governed by statutory rules and stru

of collective bargaining and fprnobargathieg, gnd oc e d u
di spute resolution, 0o as well as otheewords,s o me t
the stateds role in New York City t eigilbdeher wor

teacher evaluation policies: additional, esijirseparate state policies also play a crucialirole
governing teachers

Together, then, a range of state laws and regulations, city laws and regulations, and the
collective bargaining agreememiake upthe district teacher policy system, functionirgthe
formal employment contract for New York City teachdrse study shows that this policy
system includes a range of policies that govern teacher accountability for tdeintdats,
longevity, andongoing trainingl t al s o r e v e a lustabilitynfar theirtvoekfi.e. her s d a
teaching) is governed by three distinct policy subsystems and their interrelationships: 1) Policies
governing the new teacher evaluation system; 2) Teacher due process procedures as stipulated in
NY State Law § 302@; and 3 Legally-sanctioned union influence exercised both in negotiation
of significant policy detail, and in ongoing d&y-day union activity in schoold.he following
diagram(Figure 1.4)illustrates these three policy subsystems in New York tGaytogethe

governteacher accountability for teaching:
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NY State Law § 302&
Due Process Procedures

\
/

State and CityAuthorized
District-level UFT Influence
(Initial Policy Negotiation &
Ongoing Schoebased Activity)

NEW YORK CITY
TEACHING ACCOUNTABILITY
POLICY SYSTEM

New York State
Teacher Evaluation Policy

\ 4

Figure 1.4. Model of New York City policy system governing accountability for teaching

The study utilized an original analytical framework that integrates concepts drawn from
strategic human resource management theory, legal scholarship, and the new accountability
model to analyze the New York City teacher workforce policy system as a dwmpiee
whole, and build a typology that captutbe full range ofeacher policiePolicies analyzed
included New York State Education Law: Title | (Articles 3, 5, 7), Title 2 (Articles 528)52
Title 4 (Article 61, 63); New York Codes, Rules, and Ragons, Title 8: Chapter | (Rules of
the Board of Regents) and Chapter Il (Regulations of the Commissioner); New York City
Depart ment of Education Bylaws; New York City
Federation of Teachers Collective Bargainkgyeement (see Appendices foc@mpletelist of
sections and subsections examinéaladdition, ten years of decisions issued at the conclusion

of 8§ 3020a due process decisions were obtained with a Freedom of Information Law request, to
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enable closerralysis of this crucial policy subsysteRolicies governing other public school

stakeholders in New York City, such as students, principals, and schools were also analyzed, and

thescholarly education literature on teachers and teaching was examined.
Contributions of the Study. This study breaks new ground in largely uncharted research
territory, and makes several contributions to education scholarship:

1. First, the study develops and tests an original and replicable analytical model as one
approach to systeatic study of a teacher workforce policy system.

2. Second, it establishes new knowledge on
SHRM framework to illuminate key features of the teacher policy system, and enabling
further analysis and evaluatioholicies,

3. Third, it illustrates a core thesis explored in the study: that multiple, separate policy
subsystems can interact in cruciays in a particular policy area. The study highlights
the importance of studying multiple policy subsystems as phasomprehensive whole
rather than in isolation.

4. Fourth, it makes an early contribution to the jdsteloping research program on RTTT,

providing districkb ased anal ysis of potential constr

policy. It provides a case diy showing, as scholars have just begun to suggest, that the
congruence of district teacher policies with federal and state reform agendas may not be
as close as has often been assumed.

5. Fifth, it highlights the critical distinction between teachealuaton and teacher
accountability showing that while evaluation is implemented locally, accountability is

almost entirely controlled at the state level.

N e

a
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Finally, the study explores several propositions central to new institutional tiéery.
study providee vi dence that Ainstitutionalized school
governmentdriven demands for technical efficiency, as NIT scholars have increasingly argued,
along with some degree of deinstitutionalization and reconfiguration of the organizeltoorf f
public schooling as NIT suggests would ocdduch-increased state influence over school
organization and function may well be a harbinger of even greater changes t@ttmesame
time, however, the findings of this study indicate that bufeerino f t he fit echni c al
teachers and classrooms) still persists to a significant degree in New York City public schooling.
Current public school policies in NYC now manifest two separate, concurestisiing logics:
professionalization on the ohand, and the statlriven press for efficiency on the other.

Scope and Limitations of Study The unit of analysis for this study was the school
district, and the case study method was used to investigate a district teacher policyAystem.
noted, genalizability of study findings is uncertain, although they provide a starting point for
ongoing work in this area, and help point the way to future research diretti@uslition, the
study was explicitly focused on the design and content of formalewiitblicies Stakeholder
perceptions of policies and how they are actu
addressed; while beyond the scope of this study, how written policies play out in practice is
clearly an essential part of the teacher policyyse as discussed in Section 1.6 above.

Another limitation of the study arises from the kind of investigation itself, requiring the
researcher to closely read and parse thousands of pages of policy docAm&gtss of such a
large body of material istie-consumingand complexDue to the sheer density and quantity of
the material investigated, the scope of a single study is necessarily limited, and choices of focus

must be madd-urther, work in this area is still in very early stages, and the knowksstkge

(



44

available to draw on is notably wedkach step of this study required original wdsk.me
important aspects of the topic of teacher policy colmgnot be addressed, such as the history
of currentlyoccurring changes, the politics driving thosamipes, and, as noted, thetbie-
ground impact of policiesn addition, there are clearly many ways of approaching this topic that
a single study cannot encompabkeoretical perspectives drawn from several disciplines,
including management studies, laand organizational sociology, were employethmstudy.
However, additional interpretations and explanations of findings surelyeixat political
science, economics, history, and policy studies, among 6thkas would contribute greatly to
understading of teacher policies.

Finally, teacher policies are in a great state of fiiet empirical investigation can only
be carried out on what exists, not what is coming down theWiée a study such as this one
can provide important baseline data ilittée-studied area, it cannot predict what will happen or
examine changes still to comduch of this story is in early stages, and by its very nature the
complex topic of teacher work polici@glesign and content; similarities and differences across
states and districts; effects on teachers, students, principals, and schools; possible improvements;

history, politics, and evolution over tiddends itself neither to quick work nor easy answers.
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Chapter 2:
Theoretical Frameworks for Analysis

This chaper presents the theoretical perspectives underpinning the analytical framework

developed to analyze and classify policies, and interpret policy findingse @A ne w

accountabilityo model as explicated ialgsist he

The studyalso drew from theoretical perspectives in fields outside of education: strategic human

resource management (SHRM); legal models that distinguish between what may be described as

Adet er minateo and fAindet althearynat eo | aws;
2.1 New Accountability
The education |literature describes the

policy framework which aims to hold every individual accountable for producing student
outcomes, through unambiguous atearly-defined standards, measurements, and
consequenced.he central concepts withthe new accountabilitiramework emphasized in
analysis were:

1. The three essential componeatshe new accountability adel: clearand

specificpolicy mechanisms fostandards measurementandconsequences
2. Accountability applied specifically tmdividuals
3. Individual accountability for producingutcomes
This model ofaccountability implicitly incorporates elements from two additional

conceptual frameworks outsitlee field of educationThe first is stratgic human resource

and

n

ed

n

ne
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managemenivhich highlights the distinctiohetweennputs and processasid outcomes of
work that iscentralto the new accountability modélhe second is legacholarshighat
emphasizea critical difference between determinate and indeterminate laws and regulations.

Both are described below.

2.2 Strategic Human Resource Management

APl anning for and managing human resources
determinant of organizatienl ef fecti veness, 0 in the words of
scholar(Schein, 1977, p.)1and it is hard to imagine a field in which the strategic management
of an organizationdés employees would be more
12 public education. Teachers play an extraordinarily important role in education sybems:
very success of the public education enterprise depends to a great degree on its enormous teacher
wor kforce. Yet the concept of a Ateacher work
examinations of KL2 education, nor are theories from humasourcemanagementommonly
applied to the management of public school teachers as a collective workforce. In general,
teachers are conceptualized and discussed as individual learners, and a systemic p&rspective
viewing a productive teacher workforce asritically important system resoui@éhas not been
central to K12 policy oracademic work on teachers. In fact, however, titisughgovernment
teacher work policies (laws, rules and regulations) that the collective public school teacher
workforce is sygemically managedl whether strategically planned or nBerspectives from
human resourcesmanagemerdre thuglirectly useful in consideration gfolicy design and

effectiveness.
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Strategic human resource managen(&HRM) provides acomprehensiveonceptual
framework foranalyzing and evaluating government teacher pdfeyylie et al., 2004
Superfine et al., 20)2The SHRMapproacHocuses on thguality of thecollectiveteacher
workforce rather than the quality of individual teachessdviews teacher workforce
management as criticatganizational functiomhich must be carefully aligned wité school
s y st e mo Sratagywaad objdctived.he key insight of the SHRM perspective as applied to
K-12 education ishe conceptualization of teacher quality as a characteristicofiective
workforce rather thara characteristic of individualAs Smylie et al(2004 note,conventional
approaches to improvirgnd ensuring teacher quallargelyemphasizelevelopment of
individual teacherspn the one handind the development of tleelucatiorprofessionon the
other. Yet these approaches are limited as strategies for improvirgysbemic teacher
workforce: the former is too specific, while the latter is too abstEanphasion the qualityof
the workforce as a whotgmlls attention t@ broad set of workforce magement and
development strategies focused on both the individual and organizations| éedkhimed to
enhance collective effectiveness and organizational performance.

Raising the quality of individual teachers through improved support and develojgment
recognized as essentialraising the quality of the collective workforce. But under the SHRM
approach it is nathe only important strategy: a rangeteticherworkforce management
strategies aratilized, including recruitment, preparatioretention ongoing trainingmotivation
through incentivesevaluation, and removéBmylie et al., 2004Superfine et al., 2032 This

range of strategies are encompassed innaprdimensionf workforce managemenboth of

8 Also see Odden (2011) for additional discussion of this approach in the contegoédcation.
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which must be closely linked to the goals and strategies of the overall school:ggtem
Managingindividual teachers throughpreparation, staffingongoingdevelopmentevaluation,
and so forthand 2)Managingthe collectivecompositiorof the workforce through hiring and
dismissalWorkforce management occurs at multiple system leaslschools, districts, dn

states fAneach have varying needs, i nterests

their particular |l evelso and o (Seyli@dta., 2604,i t hi n

p. 37. Schootlevel practices are importarytthe capacityof a schooto manage itseaching

staffis boundedy states and districtghich providefiei t her supporting or

an

teacher development and (m8hagement at the sch

A wide range of teacher workforce management policy tdstrategieso develop,
manage, and depldiieteacher workforcarecarried out aschool, district, andtate levels
Thesecan be placed in several broad catexgl) new teacher pipeline development; 2) teacher
preparation; 3)acruitment; 4gelection ad hiring; 5) job placement; 6hduction;7) ongoing
professional developmer8) motivation; 9) spervision and evaluation; ad®) termination’

Togetherthese tools comprise a comprehensive appraatietmanagement of the teacher

®The specific tools they identifiyclude: teacher credentialing and licensure; accreditation of teacher
education programs and implementation of alternative certification paths; provision of grants for district and
school level professional development activity; establishing standardss@ssments for teachers; specifying
provisions for recertification and licensure; legislation and regulation of collective bargaining rights and
processes; public promotion of teacher job vacancies; provision of hiring incentives; establishment of hiring
criteria and procedures; allocation of teachers to schools and monitoring compliance with external mandates
regarding teacher assignment; provision of distaeel mentoring and support; implementation of district
professional development programs aotiges, and ensuring quality of professional development providers;
setting of compensation; provision of recognition and reward programs; implementation of work redesign
initiatives; management of facilities and establishment of standard operatingyes;exstablishment of

policies and procedures for supervision and evaluation; establishment of professional practice standards and
assessments; provision of professional development to enhance capacity of supervisors and evaluators;
establishment of critea and procedures for termination; and finally, management of collective bargaining for
the districtbébs teacher contract, whi ch prescribes
work rules.
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workforce.Eachis designed to maximize the effectivenesshaefworkforce,andaligned with
the strategies and objectives of the education sySteenaim of this approach ie ensure
teacher quality on a systemic basis, through designing and managing a broad, integrated set of
policy tools aimed tduild and maintaithe quality of the collectiveeachemworkforce.

Thesset of state and district teacher workforce practisésd abovecorresponds closely
with the strategies described in the human resource management lite3ah&i@(1977), for
example, emphasizes that to be effective an
manage, develop, measure, dispose of, apthce human resources as warranted by the tasks to

be d@rHeWiright and Snel(2001), too, describe similar dimensions of workforce

management i n what they call anThéyaendfythreey st em

broad domainsf workforce management, call@tputs, throughputs, and outpuesich of which
must be targeted by specific management strategies.

1 Inputsare defined asompetenciesf employees (both acquired and relatively fixed),
such as knowledge, skills, abilities, aptitude, personality, and moBaspetencies
constitute thecapacity(Levin, 198(Q that employees bring to their work.

1 Throughputgequivalent to work procesgegre defined as the @he-job behaviorsof
employes, including both what they dmd the effort they invest in doing it.

1 Outputsare defined aperformanceoutcomes: botlthe tangible products of an
e mp | oy e eabdaffestieoutcgmes whichare mpl oyees 6 feelings
work, such as group cohesiveness and job satisfaction.

Each workforce management t@isto address critical aspecof each ofthese three
domains, and all tools are strategically aligned to maximize the productive output of the

organization.

a
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The SHRM model providegvaluabletheoretical perspective for considering approaches
formanagingadto ol sy st e mxe. It adsapovidea conceptuly coherent
framework for: 1) dlentification and classification tifie disparat@olicies governing collective
teacher workforceysing the key variablesf work inputs, processes, and outconaex 2)
Analysis of those policies within the broader education policy cor@depter 3 presents a

detailed explanation of how this framework was utilized in the study

2.3 Determinate Rules vs. IndeterminatePrinciples in Administrative Law

Administrative lawsevesas t he vehicle for policymakers
reconciliation and elaboration of lofty values into operational guidelines for the daily conduct of
soci et y Goandihautimateaisn ®f administrative law is simply to control the-ttay
daybehavior of indviduals in keeping with thosgoalsandoperational guideline@iver, 1981,
p. 393 Kaplow, 1995. Lawscan be written in aumber of different forms to most efficiently
and effectiely accomplish their objectivas public governanceAs Diver(1981) argues:
AAdministrative | aw i s, in essence, a search
(p. 393).

Legal scholars identify aimportantdistinction betweetwo kindsof laws and
regulationsthose writteras rulespn the one handnd those written garinciples on the other.
ARulesd arelaws and regulations that a@e@mulatedto minimize discretion in application, and
have a brighline, determinate charactéPrinciple®d in contrast to rules areformulatedto
intentionally allow discretion in appltion, and are indeterminate to a much greater degree than
are rulegDiver, 1983 Dworkin, 1967 Kaplow, 1992 R. E. Scott &Triantis, 200%. Although

not identified directly, thiglistinction between rules and principlescentral tahe new
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accountabilitymodeldescribedn the education literature. The new accountabitigyneworkis
consistent with the nature nfles a standard, an operative measurement of that standard, and a
consequence, all clearly defined and stipulated exianteitten policy These accountability
rulesare determinate, and are not intended to be appliadliscretionary manner; in fact, as the
literature emphasizes, their purpose is to eliminate discretion and ambidetjollowing
provides a brief overview dhe critical differencein the nature ofules and principles, and how
thedistinctionbetween thenwas utilized inthe study.

A rule is a ckarly-defined law or regulation which vgritten specifically to minimize the
possibility of varying interpretation or discretion in application. A rule can also be described as
Abrd gmte, 06 deMerriaméMe blsy etrheai cti onary as fAprovi di
criterion or gui dAsDworkie(1967wreictieasl:l yi Runl elsawaroe ap
all-or-nothing fashion. If the facts the rule stipulates are given, then either the rule is valid, in
which case the answer it supplies musabeepted, oit is nod (p. 29.'° A principle, on the
other handis written much less explicitlfhan a rulan order to allowdiscretion in its
application In contrast to the blackndwhite nature of rules, a principies i g mayy 0 : it
stipulate a parti culliagftodefiné thegpetific duties sucht hout fApu
anéobl i gat(Dvworkin, 83T, @ RVYIAs @r i nci pl e fidoes not nece
decisiono given @ 2¢:8atts|iitdoesi aot seet odbuf akcegal c

that follow automaticallywh en t he condi t i (@.R5 italics andedAd ed ar e me

To illustrate the nature of a rule, Dworkinr ovi des t he e -stikesprideo wd ut h er dilt hriere
baseball. If it is established that the batter has had three strikes, the umpire must call him out: the umpire does

not have the discretion to consider the particular circumstances anpettiaps decide to give the batter a

fourth chance. I f the catcher dr 6 pus astDivaekintpdinisiout, st r i k ¢
this is not a discretionary principle, but rather additional detail provided for a determinate rule.
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principle does not even necessarily stipul ate
the first placep. 26.*

Another way of viewing the distinction between rules and principles idageee to
which the specific nature of an obligation 1is
purport to specify the content of an obligation ex ante, while [principles] leave a greater portion
of the substantive provisions to be determinédeafr t he r egul at edR.B.ehavi or
Scott & Triantis, 2005, p. 31That is, the key distinction ishether thdaw is given content ex
ante or ex post: fAiOne can think of the choice
extent to which a given aspect of a legal command should be resolved in advance or left to an
enf orcement au t(Kadow,1992, pp. 96562 oFor&xample, Isedting a speed
limit at 55 mph and prohibiting that it be exceeded is a rule. In this case, the law is given content
ex ante: determining the speed limit and providing the unambiguous command thatalyiet
exceeded. In contrast, a similar lawrfulated as a principle might simply prohibit reckless
drivingpl eaving the specific definition of #fAreckI
The studyobés analysis and cl assdgrificalcat i on of
distinction betweethese twdlifferent kinds of laws and regulatiari®olicies were classified as
determinatdor brightline) if they have the characteristics of ruldst is if they arevritten in
an unambiguous, blagkndwhite way, intendingto exclude discretion in their application.
Policies were classified &sdeterminatdf they areintentionallywritten to allow for

discretiorary applicationAs shown, the distinction between determinate and indeterminate

“"To extend Dwor ki n 6 prindipte matehdsof al ruleeere asetpwitrerespett fo baseball
strikes, the umpire might have the discretion to call one player out after two strikes while giving another a
fourth chance, depending on the particdiacumstances of the individual cases.
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policies is fundamental to analysis of government policies, and turns betfighly significant
in the overall configuration of the school policy system.
Section 3.4.3 in Chapter 3 explains how in more detail how this distinction was used in
analysis Chapter 9 provides a discussion of tradeoffs between determinate and indeterminate
policies, the range of factors than beconsidered in assessing the optimal formulation of

policies, and potential explanations for suboptimal policy design.

2.4 New Inditutional Theory
New institutional theory was used shed light ompotential ideological influences on
government policiegroviding a framework for exploring social and cultural alignments that
may contribute to shaping those policibew institution&theory, or new institutionalism (NI),
explicitly acknowledges the role of ideology
institutions,focusing on the roteof the state anithe professions in particulaand was therefore

an appropriate theetical perspective for this part of the analyRewan(2006, for example,

argues that NI analysts must direct attention
organHeesduggests that recent developments in
regulation can have real cAtthesamgetima)leetes f or edu

growing evidence that Athe effects of academi
epi st e mo | nmamtaim significantrdlwence on schooling=ducationapolicy is shaped
not just by government, but can als®fpowerfully organized by other forms of institutionalized
controbespecially deepl(pp.2520gniti ve schemat ao

Over the last several years, NI education analysts have increasingly focused on the use of

new institutional theory to explachangerather than stabilityin what has long been seas



54
Ai nstituti on B.IDIi MegedandRowan (20D&rgugthatiNl hasbeen
underutilized in examinations of tlews hi ft i ng | andscape of U. S. p
promise, applications of the new institutionalism to the study of education have been scattered
and dipf3. The authors maintainthdlmhas a wuni que contributior
complex and contradictory patt emewdevelogmentsnst i t u
in public education, including strong new government pressures for accountability and efficiency
in schooling(p. 11). In the aftermath of No Child Left Behind, and thelespread
implementation of the new accountabilitgmework in public school systems across the
country, recenthemerged government influence on schooling pasavident.However, NI
theory directly suggests the possibility that the academic discipline of enucety continue to
wield significant influence on policies governing the public schdaidowing the NI
perspective, the study examined the scholarly litergitgduced in the discipline of educatitm
investigatesuch agpotential influence.
Overview of New Institutional Theory. New institutional theory, based in
organizational sociology, emerged in the +h@l70s as an innovative approach to studying
organizations that views them as social and cultural systems embedded in wider social and
political envronments.The NI perspective, first proposed in a seminal paper by Meyer and
Rowan(1977), understands formal organizational structures and practices as largelymgflect
rules and beliefs that are finstitutionalized
responding to the demands of technical production or exchsvige. Scott, 20011
Organizations are not viewed as straightforwa

act i vRathdrtehse.y0 ar e seen as s hapedorkBhareditakgforhs of f
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granted rules and beligflsf or mi ng what are descri @aMMeges fAr at |
& Rowan, 1977, p. 340

In 1976, Weicksuggested that elements in organizations can either be tightly or loosely
coupled to formal organizational structure, emphasiziag public schools, in particular, were
Aloosely coupledodo with respect t oHetarbued,in ft ech
ot her words, that schools had | oose control o
uninspected and umea | u pt 1d).Boilding on this idea, Meyer and RowétB77) argued
that loose coupling in schoolsysteiner a fAstudied organizational
educational work and | €280,p.50 gccuredas Meyer desc
Ainstitutionalizedd school organizati therrs i nco
environment, while fAprotect|[ing] their for mal
performance. 0

Public schoolghusavoided inspection and evaluation of their technical core by
decoupling it from fomal organizational structureghii e mai nt ai ni ng a @Al ogi c
with both internal partigiants and external constitueritéis enabled hem At o appear u
spite of the lack of techni dhW Meyrl&Rdwan, i ono of
1977, pp. 35358. Meyer and Rowan argued that the stability and survival of schools and
districts depended not on their technical performance ofatitigcstudents, but rather on their
Astructural confor mity Theoeforrthewoaserved, mrganizatiost i t ut
controls over the technical activity Atnd outc
the same time, howevers® 0l s® or gani zat i onald rdlettthgthed mi ni st |
l egitimizing, Ainstituti onadweresednto béidhttys of t he

coupled(J. W. Meyer & Rowan, 1978, p. 260
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New Institutional Theory and Organizational Change While new institutional theory
was developetb explain the stability oihstitutionalizedorganizations, NI scholars have more
recently argued that new institutionalism provides a powerful framework for understanding how
previouslystable, homogenous organizational fields and institutions can evolve and change
(Dacin, Goodstein, & Scott, 200Eriedland & Alford, 1991Hoffman, 19990Oliver, 1992
Suddaby & Greenwood, 20PINew pressures exerted by the institutional environment, or
changes in the institutionalized environment that provides organizational legitimacy, damres
profound institutional chang®iMaggio & Powell, 1983Greenwood, Suddaby, & Hinings,
2002 J. W. Meyer & Rowan, 197Zucker, 1987. Nl scholarsnowange t hat A[ s] t at e
societal pressures for isomorphic change and conformity are powerful forces not only for
institutionalization but also for theeinstitutionalizatoro f pr i or or gani zati onal
practiceqOliver, 1992, p. 577)

The processes @fhat NI describes @i s 0 mo B phiougk whéh institutions align
with their wider enironment and thus gain legitimatyare also nhow viewed as potentially
functioning to transfornpreviouslystable institutions, as they respondstuafting pressures from
the institutional environmenbDiMaggio and Powel{1983 identify three processes of
isomorphismt hr ough which organizations can be fAstr.
Coerciveisomorphism arises from political, legal, and regulatory pressnoesiative
isomorphism results frotie powerful role of professionalization; amimeticisomorphism
occurs as organizations cope with uncertainty by modeling themselves on other organizations
that appear more legitimate or succesdildng similar lines, Scott2001) describes regulative,
nor mati ve, and cultural/cognititewpoitnstitution

organizational legitimacy, and function as the mechanisms of isomorphism:
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1. A The regulatory emphasis is on conformity
established by and operating in accordance with relevant legal oflegaisi
requie me nt s 0 ;
2. AA normative conception stresses a deeper,
Nor mative controls are much more |ikely to
3. A A c u-dogniive sidw stresses the legitimacy that comes from adoataggnmon
frame of reference or definii o n o f t [arel] rests an pracorisaonsétaken
granted unc¢pe606).andi ngso
These three pillars of legitimaéyregulatory, normative, and cultural/cogwed are related, but
separate. Furthethe pressures thexert can change over timend differential responses of
organizational elements to these pressures can result in cauiftict anorganizational
structure.
Impli cations for Institutionalized Schooling.The recent widespread implentation of
new accoutability, manifesed most visibly inNo Child Left Behind (NCLB)and Race to the
Top, in fact represents a major shift in the demands of the institutionalized environment of public
schooling, as strong new pressures fronsthée(i.e. the government) havemergedOver the
last several yearspany states have enacted new accountability policiestaindent new
federal requirementsave been implemented for states and school disthatgeceive federal
funding under Title | of the Elemeanty and Secaary Education ActThis new legislatiorat
both federal and state levels represem@recedented government focus on the technical core, or
At echnical i n st rofischodliny(®eBray, MdDermattt & Wolestettes, 2005
Liebman & Sabel, 20Q03. W.Meyer, 1980, p. 52 Such government pressuigesent a

powerful challengeo the historicallyobserved, loosely coupledganizational structure efhat
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has long beedescribedasinstitutionalized schooling: nt r oduci ng newodB@As nst it
the fibelief systems achtaitc ap(Raoawdordned bytand,2@0B,ip.n e s f
799504 into a previouslystableand homogeneous institution.

The substantial regulatory changesociated witimew accountability legislation
constitue a significant shift in theastitutionalized environment of schoolinghis new
government pressur e i ndiscamtthuogsendusttyleer el i @ amfg efd]
D. Meyer, Brooks, & Goes, 1990 t hat <can destabilize establist
socially constructed fiell e v e | ¢ (Gresnavand et al. 02002, p.)6Bloffman (1999
argues specifically that such Adisruptive eve
Afare centatailonsn cefx pcdhhkannge processes on vari ous
ultimately result in the reconfiguration of organizational figjls353. Oliver (1992 maintains
t hat fAexternal assessments of organizational
particul ar, Aoftenni bt onde(p®fPsHien saer sgsudetsi ot nhaalt dhi
changing societal values become represented by the state, or when rising efficiency standards are
imposed by government mandate, the potential for deinstitutionalization of historically
entrenched practices and standards will be exdreny  (p.i584h o
While the coercive pressure of the state exerts agfoone on institutions, the

professions are also identified as a powerful institutional influence and source of normative
isomorphic pressuriMaggio & Powell, 1983 Schooling and teachingalwe historically been
isomorphic with the longestablished, instituthalized education environmeand tus
isomorphic with each otheBut significant shifts in thaénvironmentsuch as those currently
occurring could theoretically result in the emeitce of cofiicting institutional logics the logic

of institutionalizedschoolinpon t he one hand, and Athe i1ideol og:
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(J. W. Meyer, 198pasthe logic of institutionalizetieachingon the otherNew institutionalism
provides a valuable framework for examining and understanding the relationship between
schooling and teaching, and for considering the potential impactoh ew account abi | i
on the alignment between them.

New institutionalism considers institutional logics to be directly reflectediboth
scholarly and professional literature and in government policy docuifiesheéman, Uggen, &
Erlanger, 1999Hoffman, 1999 Ventresca & Mohr, 2002Scholarly literéure is viewed as
expressinghe culturalcognitive framework®f the professionsThe laws, rules, and regulations
comprising the nAdi st offacarganizationgl ieldeane viewedt @aly st r u c t
as regulatory system,ut a |l s o -cagsitiveifrarnewadrks that tefine the nature of actors,
theirinte e st s, a n {Dadinleteal., 2002, p. HlAnalgsie of the values and beliefs
underpinning government policies, as well as those peliéie | i t er al alent ent , i s
means for fAunderstand|[ing] the i (Raabn®% @.ns and
9). Drawing from thistheoreticap er spect i ve, the policy document
and the scholarlgducatioriteraturewere analyzeds texts describing the belief systems
regar diractcale hé oM@ as wel | @eddabyh&eGresnyoold,@dP% ¢ | o g i
with respect tdeachersandteaching specifically.This served as data for analysis of the beliefs
and values underpinning current teacher policies, theiedegr of al i gnment wi t h t
accountabilityo dntialkemergere dfg distinct ohstitutibnsedchimyt

within public schooling.
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Chapter 3:
Research Design, Methodology
& Procedures

This chaptermpresents theesearch desigmethodology, and procedures used for
investigation of New York Citgovernmenteacher policies, in the contexif othergovernment
school policiesand the literature on teachers and accountalfiibty) the academic discipline of
educationThe primaryemphasis of the study was investigation and analygtseodtructure and
substance ahe public policy systermgoverningpublic school teachers in New York City.
Teacher policyiindings were subsequently examined to deterrthieé degree of alignmerin
both a literal ané symbolic, or ideologicallevel with: ((1) The new accountabilitframework
(2) Public policies governing other New York City school stakeholders, such as students,
principals, and schooland(3) Thedominant discourser predoninant theories, ssumptions,
beliefs and valuesegarding teachersd teaching as expressed in the scholédyature
published ireducation

Thechaptermegins byreviewingt h e  sresaadcl qusstionghe rationale is
explained for choosing quditative singlecase study as ampropriate research methodology,
andfor selection oNew York City for that case studescriptionis providedof data sources
andmethodological approaadmployed theanalyticalmodelusedto guidethe researchand
specific method$or collecting, organizing, and analyzidgta.The chapter closes with a

discussion opotential bias and validity issues in data collection and analysis
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3.1 Research Questions and jpotheses
Research was guided by sevayakstiongegarding theliteral contentas well aghe
sy mbol i ofadidriodBadcharach & Mundell, 199%5uddaby & Greenwood, 20)®f
policies governing public school teachers in New York Citye study als@ought to analyze
two dimensions of the context these policies existL)fGovernmenfolicies for other public

schod stakeholders in New York Citgnd2) The ideological paradignibat characterizéhe

scholarly education literature regarding teachers, teacher quality, and accounfabiléy. st udy 6 s

first questions focused on the literal contengo¥ernmenteacher policies and the degree of
alignment betwen those policies and batifie new acountability framework, angbublic
policies governing otheschool stakeholders
1 What is thditeral content offormal public policies i.e. laws, regulations, collective
bargaining agreemer@sgoverning the work of public sobl teachers in New York
City? Whatareindividualteachersield accountabldor in written policies and how?
What policy mechanisms are u&ed
1 What is the degree of consistency betweerctmentof governmenteacher policies,

and the new accouatility policy model that is,holding irdividualteachersaccountable

for student outcomes t hr o (Bgkbr&iiien| 20 rp. and

48)?

1 What is the degree of consistency betweerctmentof governmenteacher policies,

and thecontentof governmenpolicies for other individual and organizational units of

the schools systedni.e. students, principals, schools, and distrigte?teachepolicies
cohereniFuhrman, 1993b; May, Ppatichne, & Workman, 2006br alignedwith

policiesgoverningthe rest of New York City public schooling?

p o
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Additional questions were informéxy new institutional theoryhich wasusedas a lens
to viewthe institutionof schooling and grhaps novalso of teaching Seernthrougha new
institutionalismlens thegrowinggovernmental influence on public school policy potentially
represents a new and forceful HAcoer ciDoesO pres
this new government pressungpaar to havempactedhe previouly isomorphic, loosely
coupled institution of schoolirjVhat appears to be the current relationship between the
recentlystrengthened influence of the state, on the one hand, and the education profession, on
the otherBpecific questions in this respect were:

1 Considering policy documents as symbolic statements, what conceptualizations of
teachemquality andaccountabity are implicitly expressed by what formal policies do and
do not hold teachers accountable favRAat values, beliefs, and assumptions regarding
teachers and teaching appear to underpin teacher policies?

1 What is the degree of consistency between conceptualizations of teacher quality and
accountability that appear to underpin formal policies, andd#aogical paradigms
regarding teacher quality and accountability dominant in the scholarly education
literature?

1 Seveal working hypothesesveredevelopedand exploredusingnew institutionalisnas
a theoretical lendAs explained thenew institutionsism perspective recognizésththe
state and the professioaspotentialinfluences on government policies for public
schooling Fromthis perspectiveit washypothesized that
1. Government policies foew York Citypublic schooteachers specifically would

not bewell-aligned with the tightouplingemphasis of & new accountability

framework which has focusethostexplicitly on schoolsanddistricts
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2. Government policies fopublic school teachers in New Yowould remainfairly
with thelongstandindoose couplingf institutionalizel schoolingas describety
new institutional theorist&.g.DiMaggio & Powell, 1983J. W. Meyer, 1980]. W.
Meyer & Rowan, 197,71978;

3. New York government teacher policies wouatgintain considerable congruence with
the dominant beliefsand valdes he Ar i tual i meddédwgatdieggor i es
teachers and accountability as expressed in the scholarly education literature.

Study findings provided support for these three hypotheses. Stigaignment, or

incoherencewas evidenbetweergovernmenteacher policies angovernmenpolicies for otler
public school stakeholderStatepressure for outcomdsased new accountabiligppears to
havesignificantlyinfluenced government policies for all school stakeho|detsept for
teachersAt the same timejotablealignmentwas identified between teacher policies

specifically,and thescholarlyliteraturein education.

3.2 Overview of Study

3.2.1 Design

The system oformal public policies goverimg thedistrict teacher workforce of amrban
school districtwas investigatedand placedvithin the context of((1) Governmentpolicies for
other schootlistrict stakeholdersand(2) The academic/professional literatdrem the
discipline of educationA qualitative singlecase research desigms selectetbecause the
research pyposewas to carry out aim-depth,exploratory and descriptive study of a single
school districteacherpolicy system, and th@cademic/professionabntext that policy system is

situated inMaxwell, 1996 Yin, 1994). As a method of empirical inquiry,case study approach
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is useful ininvestigationofb ot h a fAspeci fic, (Ciesweligl9¥Stdke, unded s
2000,p. 435 and fAa contemporar y iphe om#EOEpELtldwi t hi n

A single case study can include more than one unit of anélsisiam, 1998; this
investigation focused on three:

1. Governmenioliciesfor classroom teachers in theew York City public schools.

2. Governmenfpoliciesfor other school stakeholders in the district.

3. Literaturepublished in academic journatseducationon themes ofeachers,

teachingand accountability.

Archival datawvas analyzedl state and city laws and regulations governing the New York
City public sclools, andeducatioriteraturéd using the methodology of textual analysis, based
in semiotic theory, as a means to examine both the literal and the symbolic meanings of these
texts(McKee, 2008. Theaimwas first to systematically analyze and classify the literal content
of policies; and second, to describe the fidom
w o r [Fdraer, 1997, p. 10lexpressed in policies and ttisciplinaryliterature.

An integrated combination of two research approagfesused taollect and analyze
data A directed approactvas used to collect anah@yzedata frompolicy texts,coding and
classifying data based on existing categadi@svn from theoryas described belowVith
respect to thecholarlyliterature, a grounded theoapproach was primarily used to collect and
analyze dataGrounded theory ia systemic, qualitative research methodology that aims to
generatdgheory from data, rather than using data to test @ypisting theory(Strauss & Corbin,
1998. This approach wassefulfor investigation of the literature, because the purpdsleat
part of the studyasto develop arunderstanmhg ofthefist r uct ur e wihfrespecctow!| e d g ¢

core themes as expressedha scholarlyeducatiorliterature A second analysis of policiegas
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subsequently carried out exaimnig policy documents as symboliexts; this analysis utilized a
directed approaglguided byfindings fromthe grounded theory analysis of the education
literature.

Thisresearcldesignenabledha close, thorough analysis @kingle policy system
producinga comprehensive policy typologVhe studyalsoprovided a valuable case to explore
the predictons of new institutional theomyith respect to the apparent, or potential, influeroses
policy arising fromthe state on the one hand, and the professi@msthe otherDetails of

research scope, designdaprocedureare providedn the sections that follow.

3.2.2Focus of Study
This studyis an investigation of policdesign the structure and substance of formal
government policesTt he st udy is not a 0poloftenyndesteos:e ar c ho
that is, it is not an examination of a social problem, aiming to propose new policy solutions, nor
is it a study of the politics of policymakinfi.is best understood as basic reseantlhe
structure and substance of policieements of desigand how those elements work together as
a policy systemas well as the beliefs and values policies appear to reprasaggtigation
aimed to analyze, classify and describe:
1. The literal content ofhe system oformal pubdic policies governinghe New York
City teaching workforce
2. The alignment or lack of alignment between teacher policies, pafjolrningothe
school stakeholders, and the new accountalfibtjework;

3. The beliefs and values that teacher policies appear to incorporate or, eaftect
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4. Potential ideological influences that may shape teacher policies: in particular, the
governmemtdriven new accountabilitiramework, on the one hand, and the dominant

ideological paradigms expressed in the education literatarehe other.

3.2.3 Boundaries of Sudy

The school dstrict. Theschool districtwas usedhe unit of analysis for study of
policies,anda large, urban school distristas selected in particuldWVhile individual schools
may create and implemeuniquesite-based policieshes t u dbogué wasexplicitly on
systemic polices that gy across a school districEhis focuswas choseifor several reasons.
First, while the role of districts in school improveméaslargely keen neglecte@latarola &
Fruchter, 200% a growing number of scholaasguethat the district is an important unit of
analysis for research, aadruciallevelfor the implementation adchool improvement polices
as discussed in ChaptefQorcoran & Goertz, 199®arling-Hammond et al., 200&rissom &
Herrington, 2012M. B. King, 2004 Snipes, Doolittle, & Herlihy, 2005pillane, 1996
Sunderman, 201@/ong, 2004

While there has been much research on what makes an effective school, there is relatively
little on what makes an effective distriah. fact, many see large urban school districts as

a source of problems rather than solutidst for schooimprovement to be widespread

and sustained, and for our nation to reduce racial differences in academic achievement,
large urban districts must play a key rd®nipes et al., 2002, p) 1

Many education policies formulated on the federal and state levairglementedy districts,

and the nature and function of those policies directly impact sshdothe district level.

2 This growing focus on the role of the school district is reflected in the reeemityunced new federal Race
to the Top competition aimed explicitly at school districts;g&//www.ed.gov/blog/2012/05/announcing
the-raceto-the-top-districtcompetition/


http://www.ed.gov/blog/2012/05/announcing-the-race-to-the-top-district-competition/
http://www.ed.gov/blog/2012/05/announcing-the-race-to-the-top-district-competition/
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Investigation washusfocused specifically on this level of analysis:gdvernmenpolicy
relevant to the management of teacltibed isoperatingat the districlevel.

A focuson a largeurban districivaschosen because thén wasto build knowledge
regardingthe function of teacher workforce managemerategies within large urban systems
particular.Forty percent of all public school teachers teach in school districts larger than 15,000
studentg{Snyder, Tan, & Hoffman, 20Q06andeffectivestrategies foteacher workforce
management in largachoolsystemsre crucial to the function &f.S. public schoolsin
addition,major urban school districts are widely viewed as performing poorlyai@d primary
target of current federal accountability legislation.

Finally, new institutionalisnviewst he Adi st r i ct oéragiaternalz at i onal

reflections of instituti onalmandfestilgg hobesiisfrube
matters on which agreement is so high as to b
these rules and appliesthetalfengr ant ed structur e @ W. Meyeg,c hool o1

Scott, Cole, & Intili, 1978, p. 26@61).Si nce t he Afor mal structure o
incorporates (and insome pestsis)y an environment al ideology or
act i (¥ wtMeger & Rowan, 1978, p. 108overnmenteacher policies effect at the
district levelcan be considered to be a valuable lensargarticular theory of teachers and
teaching that isstitutionalized in the wider environment.
New York City. New York City was chosen for the case study for several reasons:
1 New Yorkhaslongbeemonsi dered to be at the nationés
accountability(Quality Counts, 19971999 2006.Educ at i o2012@mldyk 6 s

CountsreportgivesNew York State agrade 6f A0 i n t h eAcaountalslityor v o f
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quality0  aankk the state third in the nationtore r a | | Apolicy and per
(Education Week, January 12, 2012

1 The New York City school system is one of several major urban digat recent
years have been taken over by the cityods m
accountability, andlo address eroding public confidence in the public schgoist &

Edelstein, 200pUsdan, 2006Wong, 200§.

1 The 2002 reauthorization of the Elentary and Secondary School AstNoChild Left
Behindattachedunprecedented accountability requirements to Title | fundihg. New
York City Department of Education is the single largest recipient of Title | fandss
thus an appropriate example of a large school system affected by this legislation.

T New York won one of the nationédés |l argest R
had a strong emphasis on teacher evalugkotbe & Rice, 2012, and receivethe
secom-highest score inthe countnty,e pr esenting the high degr ec
application was aligned with the RTTT reform age(de&holsonCrotty & Staley,

2012.

TheNew York City public schools catius beviewed aoperatingimlmst r ong fAnew
accountabilty gover nment p,eithigrowingfecaswn teachermealuation and
accountability policy specificallyThis provides a good case for understanding government

policies at the leading edge of education accountability.

3.4.2 Overview of Data Sources
The study used archival dafeom several sourcess Berg(2006)has noted, while

study of publicarchival documents isngerutilized as a qualitative research method, this
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appr oac h aparticubarly cthterssting and innovative strategy for collecting and assessing
d a t(m 189. Three primay sources of archival dateere usedl) Public policy documents
governing New York City public school teachérs. laws, rules, and regulationg);Public
policy documats governing otér school stakeholders, aByScholarly literature published in
academic journals in the disciplineeducation on the themes of teachers, teacher quaiitly
accountabilityin educationThe following is briefoverviewof these threeata sourceandthe
rationale for choosing therzach sourcés described in consideraldyeater detail in the
specific discussion of data collection methdtiast follows.
Public policy documents governing énured NYC public school eachersThest udy 6 s
primarysource of data wdaws and regulationgoverningthe public school teacher workforce
in New York City.Policiesgoverningtenured teacheh o make up 75% of New
teacher workforcevere a particular focu$tandards for receiving tenuappear taecentlyhave
beenraised"® However tenurestandardgiovernentry nt o New York Cityés pe
workforce® Understanding how memberstbe permanent workforce are heddcountable for
their professional performanceer years (evenetades) of their professional careers as teachers
is particularly importantAs an additional source of data regarding government policy for teacher
accountabilitya Freedom of Information Law (FOIL) requegas filedto obtainten yearof i A
3020a oeports o r N alfa NawsrerloQitysteachersThe § 3026a decisionsareofficial
government documentied by with the New York State Education Department at the

conclusion of thetaterun hearing required byNew York Education Law § 302@ todismiss

13 Until recently, 99% of New York City public school teachers receivedreeafter three years. According to

The New York Timekowever, due to reforms in the tenure system, in- 200 58% of eligible teachers
received tenur e, tenure decisions were fideferredo f
Y Tenure is not transferrableo ot her New Yor k school di stricts: New
only in New York City.
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or Adi steriunedeachedooinadequate performanda Chapter 6thesedecisionsand
their significancein theteacher policyandscapes described in detail.

Public policy documents governing other NYC schooltakeholders The second

souce of data for the study was the school policy context for teacher pdlitiesis,
government policy documents governing other public school stakeholders in New York City,
such as students, principals, and schools. Prior to beginning the investigatioportance of
analyzing government policies for other school stakeholders had not been anticipated, and this
additional investigation was not included in the dissertation proposal. In the course of
researching teacher policies, however, it became ttlaaunderstanding the school policy
context for those policies was crucial. Conclusions reached regarding government teacher
policies fAin a vacuumo are of |l imited use: t
school policies is essential boeaningful analysis of the overall policy system governing the
public schools. Therefore, although initial questions focused only on teacher policies, the
investigation was extended to include the school district policy context that those teacher policies
operate within. At the same time, analysis of policies for all school stakeholders was not the
purpose of the investigation, and research on these additional, large bodies of policy was thus not
exhaustive. The presentation of findings on these policiasited to key policy elements and

general observations, aiming simply to provide relevant context for findings on teacher policies.

Disciplinary education literature on teachers and acountability. The third source of
data forthe study wasacademiditeratureon teachers and accountabilizoduced by scholars in
the discipline of educatiofWithin this body of literatureanalysisfocused orwork addressing

education policy in the United States with respect to @u@bility and teacher qualipyuldished
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overthe lasttwentyyearsin leadingpeerreviewed education journaland books by widely
cited education scholats Particular attention was paid poescriptive statementboth direct
and indirectthat is, what is right or wrong with currentlgy, and low policies should be
designedThis datawas supplementedith mission and policy statements from leading
professional organizations that focus on teachers, such Batio@al Board for Professional
Teaching Standards t he Nati onal Commi ssion on Teaching

National Council for Acaeditation of Teacher Education

3.2.5 Rationale for Data Sources Wed

This archival data was appgnaate for research purposes because it enatedtigation
bothof literal policy contentand ofthe culturalcognitive frameworksepresentethothin
policies andn the scholarly education literature.

Literal policy content. T h e s t u dugsiiosis regardee the literal content of policy
documats, and thereforelearlyrequired analysis of those documespecifically The §302Ga
decisionswhile difficult to access and very few in numbtern out toprovide essential data
regarding governmeméacher policyrevealing teacher accountabilpplicy as it isactually
formulated and implemented ex post.

While Schneider and Ingrad990 have noted that, A[t] he empi
such as | aws, regul ati ons, (pa5l@,thipinvestigatamot ar e r

formal government policies sharelements of focuand approach with some previous, although

15| eading education journals that publish work on teacher quality and accountability policy in the United
States were identified using Journal CitatiReports. The top ten journals examined were: American
Educational Research Journal, American Journal of Education, Educational Evaluation and Policy Analysis,
Educational Policy, Educational Researcher, Harvard Educational Review, Journal of Teach#wrEduca
Review of Educational Research, Review of Research in Education, and Teachers College Record (see
Appendix H).


http://www.nbpts.org/
http://www.nbpts.org/
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limited, empirical work.Mitchell, Marshall & Wirt(1985, for examplecarried out an
investigatonot he content of state education policies
mechan i s ms 0 dHe aythors examydestate statutes, regulations, and other formal policy
documents, seeking to Aidentify, describe, an
educatiop@podndydevel op a comprehensive taxonc
al l maj or policies and appropriately fdri stingu
increasingly sophisti caf(pelf.Skobeg MansakVitt®0§ pol i c
analyzel state charter school laws to determine how those laws incorporate and balance the key
values of flexibility and accountabilit)Koski & Weis (2004 performeda textual analysis of
statutory and policy f r aasedvaocouktability ioitrate, Ceolgh f or n i
what they describeasias t r ai ght f or walr idf ammail 83 sowrh étCext s a
i mply in terms of educa(.dddphal conditions and

Cultural -cognitive frameworks. Thistype of archival dai& both government policy
documents and the academic literafuig alsovaluable for analysis afieaning suctures
Anal ysis of such data enables the researcher
understandings, professional ideologies, cognitive frames or sets of collective meanings that
condition how organizational actors interpret and respond to thd eund them, to measure
essential properties of these ideational systems, and to use them to explain the strategies and
actions of indivi(Yanteesca & Mohrd2002Poticg documents jaauin s 0
thelaws, rulesand regulations comprising tlistinctive governance structuassocia¢d with
an organizational field; theser e A not si mply regul atcognitfve sy st e m:
frameworks that define the nature of actors, theirt er est s, (Bacidet&l.h2002,r r i g h't

p.5).Governance structures reflect instigaywtional
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by which role identities [and] strategic beha
actors to make sense of their ambi g (boddaby wor | d
& Greenwood2005, p. 38 Analysis ofpolicy documents on a sysulic as well as literal level
enabled examination dtie ideological alignment of teacher policies with other school policies,
on the one hand, and teducation scholarly literature.

Analysis of thescholarly education literatur@imedto identify the ideas, beliefand
values regarding teacheteachingand accountability that dominate literatymablishedin
educationThis analysiswagr ounded i n the view thafthefirhetori
del i berate mani pul at (McCioskeyf199%uddaby & Gregeawobde gi t i ma
2005, p. 40 Investigation of theducatiorliteraturefocused on identifying and analyzing
Ai nstituti onal thattteraubeymeaningithgissd rwscegduriems of wor ds
and meanings used to articulate a particular logic or means girgtieg reality (Suddaby &
Greenwood, 2005, p. #3This approaclvasu s ed i n Ho f f mehandical industey |l y s i s

trade journal to investigate the situated perspedivie institutionalized chemical industry

(1999, for example, and Kelly & Dobbindés examinse
the role of professioha net wor ks i n Aconstructi ng(1988ep ni ng
962).

As explained above, new institutionalism views the state and the professions as the
primary influences on institutions, and caess institutional logics to be reflected in both
formal government poligyandin scholarly and professional literatuiiedelman et al., 1999
Hoffman, 1999Ventresca & Mohr, 2002 Findingsfrom investigation ofjovernmenteacher
policies and theducationiteraturethus provided a valuable lens into thgpothesized

emergencef unique institutional logics of teaching, separate and distinct fhatof schooling
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3.3 Methodological Approach

3.3.1 Overview

Thestudyutilized textual anassis, based in semiotic theod.combination ofa directed
and a grounded theory research approegete usedo collect and analyze data from government
policies (as state archival data) and the scholarly education literature (as professional archival
data).Both syntagmatic angaradigmatic textual analysigas employegdas formal
methodologies for the analysis of teStyntagmatic analysis aims to understand and characterize
the fisur f.acer sl i tua texslrcercentnating ontdenotative meaning.
Paradigmati@nalysis focuses on the symbolic, underlying meanings that are signified by the
literal words usedChandler, 200}

Semiotic theory descignd b sighistomposes ofagnifiemade up
which is the literal word used, andgsignified which is the concept represented by the literal
word: fAA sign is a recognizabl e con{@Ghamdlarf i on o
2007, p. 18 Semiotictheory organizes signsinfoc odes, 0 as merghai ngf ul sy
frameworls that signs make sense witlidhandler, 2007; Lakoff & Johnson, 198This
approach Afifsolndkiglae wamd et he mani fest content of
surface of the observed in order (r215.di scover

Both sets of texts analyzed (government policies and the scholarly education literature)
are viewanbdad iflyiogh oc ume are¢ axcorddd h eelatively dngevet e x t st
of status and authorig¢knd ar e Aperceived t o(Fdneer, 3997t Ivgl y r e
Lakoff & Johnson, 1980As Chandle(1980not es, when fisignifiers ar ¢
realisticéit I's particularly easy to SAtip int

the same time, howevdi,[ t ] h e edaeteénesigndier and signified is fundameinfpl 77,
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italics addedl A central goal othe study was thédentification andanalysis ofimportant
signifiersin both policies and the scholarly literatéréhat is, what specific words are used, and
precisely what they are used to meapanticularcontexts.The denotative(literal content) and
the connotative(symbolic) meanings of key words and concepts in policy and academic texts
were systematically examinethis analysis was almost exclusively qualitative, supplemented
with limited quantitative content analysis of the explicit content of selquildes, using

specificterms and categories identified throwgtalysis, aslescribe in more detail below.

3.32 Policies

As noted, both a directed approauid grounded theoryere employed as appropriate
for different aspects of the investigatighdirectedapproach was used to carry aumalysis of
laws and regulationsneaning thatoding categories were basmal key concepts or variables
derived from existing theory, rather than developed out of the dataTikeltoding frame
utilized in syntagmatic analysis incorporated core dimensibbeththe new accountabilityand
strategic human resources managenframeworks, as well as legal models that distinguish
between determinate and indeterminkiteds of laws and ragations, as discussed above.
Paradigmati@nalysis opolicies focusedoh he fimeani ng structureso ev
incorporatingfindings from analysis of the scholarly literatuméo the coding frameParticular
attention was paid tandestanding conceptualizations tefacher qualityandaccountabilityand
how texts relate these two central concepts.

Finally, the Education Law § 302@ decisionsobtained were analyzetdrgely usng a
grounded theory approach; this analysidascribedn detail below A grounded theory

approach was appropriate as a research methodology for agalyzge lengthy, opaque reports,
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each of which caessentiallype seen as singlecase studyn teacher accountability, revealing

implicit standards for teacher performance.

3.33 Scholarly Literature
A grounded theory approach wasployedfor analysis oscholarlyeducationiterature
on teachers angiccountability While perhaps more commonly associated with field research,
grounded theory methodology can also be utild]
of archival material éis the equivétaussi of a ¢
Corbin, 199, p. 212. This approach which generates theory from data rather than using data
to test a prexisting theory(Strauss & Corbin, 1998 was appropriate for investigation of the
education literatureyhich aimedo map outthe structure of knowledge with respect to core
themesThat is, the studgought to identify and critically analyze the dominant ideological
paradigms that characterize the education literatum@ explain howheyare used to construct
arguments andre operationalized for empirical woiemiotic textual analysiwas utilizedas
an gpropriate methodology for the study of meaning structures in academic literature
Al Ml ysis of professi onaulr edsios ceonuarbsl eeési nt haec ar deesnei

eassess relevant features of sheognégnd under s
frames or sets of collective meanings that condition how organization actors interpret and
respond to the world around them, to measure essential properties of these ideational

systems and to use them to explain the strategies and actiodsvifuals and
organizations(Ventresca & Mohr, 2002, p. 819

A wide search of the education literature was first conducted to identify relevant literature and
key articles Scholarly texts weréhenanalyzed using textual analysis methodology to identify
and code key terms, themes and theoretical constructs relevant to thé&shadyrly textswvere

approacheds systems which relate words and igdélasgoalof analysisvasto identify and
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examine thamain theories, concepts, arguments, and assumpiadsnt in the education

literatureon the topicof teachers, teacher quality, and education accountability.

3.4 Definitions and Analytical Framework
This section definekey terms and concept@@nddescribes the analytical framewarked

to guide collectiorand analysief policy data

3.4.1 Key Definitions

Accountability. Thet e r m i a ¢ c lebasmultipée ldefinitiorts gndneaningsFor
the purposes of this studycauntabilityis viewed ini i as rowest and most dir
ft he functional ability of a(®pao&Dgika2002zpad3 on t o
andas a fAt e c h(havio, 4974. phe arcepsas accountabilityas operationalized
for the studyin the new accountabilitgensethat is, written, determinate rulésat stipulatea
clearly-defined standard, a measurement against that standard, and a subsequent consequence
allocated accordingly.

Outcomes.i @Qt c o mierstothéd priomat e o (Lévin,d974 of student
achievement in the basic skills of mathematics and literacy, as measured by standardized
achievement test3his definition of educational outcomesdamphasizedh the education
literature as central to new accountabitiblicy systems, rad is the definition now commonly
used in public policy.

Inputs/Process/Qutcomes.The educational literature describes three nmagonains
within whichaccountability mechanismtan beusel or contr ol |l i ngs, t eacher s
processes, and outcomésbureaucrati@pproachwhich long dominated schooling

managementglies on accountability for educatiomputs(teacher credentialing, ongoing
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training, and years of employment) gmbcesse¢the dayto-day act i vi ti es. of t ea
The recentmplementation of outcomdsased accountability policy initiatives, exemplified by
No Child Left Behind, is widely described by education scholars as a major shift from the
longstanding bureaucratic administration of scho@fsphasizingontrol of inputsand
processedp a management approach that focuses on controlling educatidcaimegas
defined above)T h e s tramedwporifer policy analysiaitilizes thethree major types of work
contmwls in the domains ahputs, processes, and outcomes.

The nav accountability frameworls explicitly focused on accountability for outcomes
More generallyhowever,accountability that is, a specific measurement and consequence
associated with a particular stand&rcan exist fowork inputs, processs or outcoms. Figure
3.1, belowexplainshowt hese terms might be usedHown a f ami
standards for inputs, processes, and outcomes cagphedato teachers specifically is then

explained.

Figure3.1 Clarification ofinput/process/outcome accountabilitgrhework

T h e taecounabflityd i s u s e A stamdandiedefimed andtated (2) It is then
evaluated whether or not the person has met the standard, whiclmieabgremerdgainst the
standard; and firlly, (3) A consequenckappens to that person based on how they did or did not
meet the standar@his common model of accountability is represented in this diagram:

{¢! b5 w| = ag9! {! woa| wm I/ hb{9v! 9

Accountabilitycanoperate foraninput standard, @rocessstandard, or anutcome standard,
as follows:
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Input accountability . Smith & Jones LLP is a law firm. They state: "We hawtandard obnly

hiring associates with law degrees from Columbia Universitydther words, applicants are
accountabldor having a law degree from Qohbia.The consequence for not having a law

degree from Columbia is that you are not employed by Smith & Jones, because you did not meet
theinput standard.

Process accountability Smith & Jones also states: "Our ass@dadre expected to come to

work when summoned and to leave only when dismisBkei. often means 12 hours per day,

seven days per week.you, the employee, do not meet this standardy o u  wi lInlthisbe f i r €
case, if youefuse to come to work on Sunddng consequence is, agaimtlyou are not

employed by Snth & Joneseven though you still have your lavegtee from Columbia

Universityd i.e. you met the input standailut, you did not meet the process standard, and the
consequence for that is losing your jomu are then not empyed by Smith & Jones because

you did not meet thprocessstandard.

Outcome accountability Smi t h & Jones furtherousHbapesi cyYyWeol
associates. If you, the employee, do not produce work that meets our stated goals (getting new
clients, client satisfaction, winning cases, billable hours) you will be fitedhis case, if you do

not produce adequately, as defined byitBi& Jones, the consequencdtiat you ae not

employed by Smith & Jones/en though you still have your ladegree from Columbia

University (you met the input standaralddeven ifyou came to work every Sundago(l met the

process standardBut, you did not meet the outcome standard, and the consequence for that is

losing your job. You are then not employed®mith & Jones, because you did not meet the
outcomestandard.

As shown in this example, accountability can function with respect to input standards,
process standards, or outcome standa&dstandard for teacherss definedasa statement in
written policy of required or desired charactelis$, behavior, or work outpu#\ standard may
be an input standard (such as a requirement for a particular license), a process standard (such as
work attendancdesson planning, or instructional stratefji@s an outcome standard (such as
the test outcomes of a teacher 6s HBhesattireent s, or

types of standardsan be described @agrtaining to who teachease, what theydo, and what
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theyproduce'® Further, a standard ede specific (such as carrying out a defined teaching
process), or gener al HgereX2elow spedifiesihg degcriptiomm ofst u d e
each type of standard, and examples of standards that could appear in government policies for

teaches:

Type of standBesdcription Exampl e of possib

Who teadhers afel ENtry standards such 4das

the training, knoawr]ded_tgees,tsand _
I NPUT skills they brin'ngOn(gO0|tnegaCphrionfge;ss|onal de
their personal |aftYterairbsutoefs esmupclhoy ment a g

as motivation E”ﬂdStbaetleioefaSnd evident attli

fWork hours

fLesson planning

What tedchers dolflnstructional strategi|le

PROCESS| thetitrhjeob behaviorstydent assessment meth
and activities

fClassroom management r1e

maintaining bulletin bo

fway of treating or int|le

fStudent achievement tgs

What teachders produce

. 1,0t her assessments of gt
OUTCOME the.tang|ble prOdruaCtteSs,Ofportfolios, afifle
their work

fParent and/ or student |s

Based on Smylie, Miretsky & Konl

Figure 3.2: Categori ec

3.4.2 Simplified Policy AnalysisFramework

The new accountability model widely presented in the education literature specifies three

determinate elements of an accountability mechahiamdefined standardneasurement, and

®The human resource management literature also uses these three general categories to describe work. See,
for example, Schein (1977) andright & Snell (2001).
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consequencd his simpledeterminatenodel can be diagrammed as followsFigure 3.3

{¢! b5 w| =p a9! {! woa| = I/ hb{9v! 9

Figure 3.3: Simple accou

An initial analysis matriXMiles & Huberman, 199%wasconstructed from twenajor
concepts defined in the educational literatuliscussed abovél) Thethree policy components
of new accountabilityseeFigure3.3); and(2) The threedomainsof medanismgo control

t e a ¢ h e rThabmatmoincliudel these six variables, ahown heren Figure 3.4

Accountability mechani:

STANDARD MEASUREMENTONSEQUEN

I NPUT
Domai 1
wor k ¢
PROCESS
OUTCOME

Figure 3.4: Simplified teac

The vertical dimension of the matrix spiees the variables of the threlemains of work
controls:inputs process andoutcomesas described in both the education atmdtegic human

resource management literatufée horizontal dimension of the matrix specifies the three
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component®f an accountability mechanistefined akeyto the operation of new
accountability: estandard ameasuremen&nd aconsequence

Reseachwas initiatedusing thematrix shownin Figure3.4, based onthelinear, it hr e e
b o »tandard/measurement/consequence model as it is described in the education liierature.
the course of coding policies, however, it became cleathisamoc! failsto capturethe total
universeof government policied/Vhile many policies can be classifiegingthis simplematrix,
preliminaryanalysis of policiesevealedhatthe commonlydescribednodelof accountability
excludes multiple policies, amghrticularlythose addressing teacher evaluation and

accountability

3.4.3 Determinate vs. IndeterminatePolicies

The key tounderstandinghe limitation of thesimplestandareémeasurement
consequencaccountabilitymodel described in the education literaturthesfundamental
distinctionbetween two very different categories of governnpaticies determinateules,on
the one hand, anddeterminatgrincipleson the otherasdiscussed in &ction 2.3above As
explainedin that sectionfulesarebright-line laws and regulations that are writtenniinimize
ambiguity and excluddiscretion in applicatiorPrinciples, in direct contrast with rulesre
purposefully writtento allovii v ar yi ng i nter pr et @ivar,dd83 p.70)’ i ndi v i
While the education literature does not draw distinctionbetween these two categories of laws

and egulationsit is critical tocorrect analysis and classificationpaflicies

"The term fAprinciplesod and fistandardso are both usec
drawn against fArules). The term Aprincipled is used
appear sandandmdasueemdaitsacn s equenceodo accountability model.
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In this study, theermdeterminatevas used to refer to policies that have the
characteristics of rules: that is, unambiguous, brimiet policies that are given specific cent
ex ante, including clearglefined obligations, and measurements and consequences associated
with those obligations. The terimdeterminatenvas used to refer to policies that are intentionally
written to allow for discretion in application. An indetenaite policy may stipulate an obligation
without defining that obligation specifically, and further may not stipulate consequences for
fulfilling or not fulfilling that (possibly undefined) obligatiofpworkin, 1967, p. 27)
|l ndet erminate policies are given much of thei
portion of the substantiveproi si ons t o be determined after t he
deferring those det er mi n(R E.iSoott & Triants, 2005,ep. 1l)e nf or ¢
Unlike bright-line determinate policies, indeterminate policies often state obligations vaguely ex
ante, and permit various factors and interests to be taken into consideration in policy
enforcement depending on unspecified, unpredictable circumstamees.only sme policies
can be categorizedtothed et er mi nlad >0 Aimdad ele sFigaedB3Trebove i n
following diagram(Figure 3.5)oetter represents the natureactountability policieslescribed

hereasindeterminateconsistent with theefinition of principles

A /I hb{9v!} !
{ ¢! b5t mmp| 29 LI WOyl g1 {1 wo mmp| I [[h/! wmb /hb{OvV!
twh/ 95! |
t wh/ 95
Figure 3. 5: I ndet erminat e

The distinction between the fdbroey ,badxe ndta

obvious,or canevenobscuredn policy texts.However,that distinctiorturns out to be crucial to
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how policies are constructeDistinguishing betwen a polty provision thatdescribes
measurement reswdnd onethatdescribes procedure for measuring is critical to understanding
an overall policy frameworkBut thecrucialdifferencebetween a measuremessultand a
measuremenrocedureis often not noted oclarified: both are referred to interchangeably as
i me a s ur Simi@anytdstinguishing beteen policies that stipulatecansequencand
policies that stipulata procedure for allocating consequence is equally importartese
procedures s hown i n dinhFgurdi3gamrovige hé roeares £ exercise casgcase
discretionin the actualapplication ofpolicies.The followingillustration (see Figure 3)as a
Ar eal l i feo exampl e t o f yexdicithealowindfdrdissrétionant e how

application,can function in indeterminate laws and regulations:

Figure 3.6 iWeighing Joe: Indeterminate policy function

Joe is weighed and it is determintbat his weight is 160 poundBhe measurementf his
weight can thus be said to be 160 poundd: tha s , iJoe weButdthesdetdil€d@ pound
the weidhing process are not specifiggiestions mighbe asked abothis numberDid Joe
have his shoes on? Was he wearing a heavy ¥éas%he sale correctly balanced on a flat
surfac® In this case, what may be referredstmplyas a fAmeasurement o i s in
measurement procedure, which is distinct from the ultimate measurssaahtof 160 pounds

The womsdr@meat efereithart o pgracesfureo f me asrto@i ng o
speci fi c feadtasspuocedureeandta result are clearly very different ttidngst
both can be r ef er rkudhermmaore, thesregairermienie o theuproecdueent . 0
itself may be open tmterpretation and discretionary applicationshswn in the followig
scenario.

L et & that Joareceives a rewgrdhalty of $10 pepound that he losesdins since his
last weighingaweek agoThatconsequencappears to be a determindbeight-line rule.

However,| et 06 s the engasutementtprocedure is not clearly specified ebahtather is
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implementecex poston a casdy-case basjdy the weigher, Mr. Millerlf Joe sees that Heas
gainedf i ve pounds ( he RAsvweeekantd 60 goundisiHs wgekneinmgihts
ask tobe weighedagair® this time without his coat and shoas If the weighing procedurbas
not been specifically stipulated pepsaVir. Miller will allow that.
Or insteadJoe could argue that it was thelidays andhatgaining only five pounds should
be viewedaasn,a fnoren Rethas MriMilerwihegteeatimttlass .
factor should be taken into account, &edhereforedet r mi nes t hat idthiekds wei g
one instane of ths one particular case, only counts as two pouatter tharfive.J o0 e 6 s
Aef f ect oiwnew M2poundstresuly froma measurement procedure cadrbut on a
caseby-case basis with discretidaty Mr. Miller.J oe is t hereforepodnd ned $ 2
weight gain.o
To extend the exap | e, | et 6 s gpanglty is toaprecisely sipulatedvwexaantd: /
it simply must be within a range of $5 to $10 per poundhis case, Mr. Miller will firstcarry
outthe procedure thaieldsthe official measurement df o evéight,and subsequently
determine how much money Joe is penalized for each pound gadasechight request a $5 per
pound penaltyexplainng that his overeating was due to #eeptionatircumstances of a
stressful wele-long visit from hisin-laws After some discussion, Mr. Miller decides, finally, to
assess a penalty of 87 perpodnd r hi s ul t i mapeuddc iweidgelihuo § aanh

pays aotal penalty of $14.

These interactions (between Joe, the Wwedy and Mr. Miller, the weigher) can be
described as the measurement and conseqiadliocation procedures, which eventually yield
the infact reward/penalty consequence allocated toldomontrast, if this scenario occurred
under determinate rules,ntight be stipulateéx antethat: 1) A particular scale is positioned a
particular location2) That Joeandeveryone elsare always weighed first thing in the mong
with no clothes on3) That the weight shown on the scale is fimal nonnegotiable weight

result; and4) That a penalty/reward @fxactly$10 is assessed for every pound gainedéest
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determined by the defined weighing proced{irgnder this scenarjo Mr . Miid | er 6s r ol
eliminated as thdecisiormakerin the weighingsystemand for a weight gain shown on the

scale as five pounds Joe would have paid a total penalty of $50.

3.4.4 Final Policy Analysis Framework
The simpleanalyticalframework was revisetb includethis important dimension of

policies as shown below ifigure 37:

Accountability mechan
CONSEQUENGE-
STANDARD MEQS%;EMiEIMEASUREMEh ALLOCATION CONSEQUEN(
PROCEDURE
INPUT
Do mai
wor k c
PROCESS
OUTCOME
Figure 3. 7: Comprehensive acc

The two verticat o | umns s p e c i dshawnilgFigare 3.7are chadacteristis of
indeterminate laws and regulatiamsnalysis identified raltiple policy provisions that stipulate

such proceduresvhile stating standards, measurements, and consequeNegsiéor

ambiguous wayin these cases, the procedures themselves assume a crucial role in policy design

and implementationAs discusedin detail belowtherole of thefigreyb o x @& thed

%'n the AWeighing Joed example, it would perhaps be
efficient and sufficiently accurate. However, depending on a range of factors, some pdligies better

designed as indeterminate, rather than determinate. The range of factors that can be relevant in making this
decision, and the tradeoffs between those factors, are discussed in Chapter 9.
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measurment ancconsequencallocaion procedured is critical to the nature anfunction of
teacher policiesalthough the significance can initially be obscure. contrast to rules, which
Aspecify the content of an @lsitg otriocre daix easn tt e
greater portion of the substanti véRBPpBeotv& si ons
Triantis, 2005, p. 11

Policies wereclassified usig theanalytical frameworlshown inFigure 37,

distinguishing between determinate and indeterminate accountability pttiategovern
teachers as well as other school stakeholderalysis aimed tadentify explicit policy
mechanisms that hoteéachers accotable to a particular standaod for fulfilling a particular
obligation® A policy accountability mechanismas operationalized as a set of provisions that
includesall three componentsritten as determate, brightline rules: aclearly-specified and
measurable standard; a cleadlyfined measurement of achievement of that standard; and a
clearly-defined action, or consequence, stipulated to occirn o ma t asea resulivdithe 0 )
achievement of, or failure to achieve, the stipulataddard.Those mechanisms were then

categorized as pertaining to iaput, aprocessor anoutcomeas defined abovi® determine

policy alignment with the model of new accountabitigscribed in the educatiditerature.

YPolicy mechani sms wer euseldy polinymakersats achievedheit pplicyor vehi cl €
objectives. o While the broad domain of HApolicy mechse
focus of the study was on what can be descionsbed as f
(Majchrzak, 1984).
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3.5Research Methods: Techniges and Procedures
for Gathering and Analyzing Data

3.5.1 Overview
Researclibegan with a conveional review of the literaturevhich foundthat little has

been published on teacher accountabgityicies: asearctof leading scholarly education

journalswitht he t er m fit eacher account aobampiricalwok yi el ds

onaccountabilitypolicies for teacher® This surprisinggap suggesteititial studyquestions,
bothregardingthe nature ofeacher policies in New York City, andetkdegree of alignment

between those government policies and the academic education liteBatrpolicy and

scholarly textavere subsequently analyzeing an iterative process for coding and analysis:

1 Theanalyticalframework shownabovein Figure 37, was utilized tocode and classify
policies based on their literal conteAttypology of teacheraccountability policiesvas
developed, classifying policies mhois held accountable favha® whether inputs,

process, or outcomésandfurther, whetherpolicies are written as determinate or

indeterminateThis typologyenabledassessment@fo | i ci es &6 degree of

with thedeterminateputcomesfocused new accountabilitpodel.
1 Thisanalysiswas repeatedn key policies for other school &&holders: again,
examiningwho is heldaccountableandfor what and whethethroughdeterminate or

indeterminatepolicies.

“The term Aprofessional accountabilityo appears witdt
to as fAprofessionalismo or fAprofessionalizationo). I
accountabilty f ramewor k in fact emphasizes teacher inputs

accountability utilized in this study. This is discussed in more detail in Chapter 8.
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1 Teacher policiesvere subsequently analyzad symbolic documents, guided by findings
from the grounded theory investigation ohstarly texts,aimingto understand the
theoretical assumptions, belied values that underpin thelm this stage ofhe
investigation, qualitative textual analysias supplementedith quantitative content
analysis of key words in multiple policies.

1 Education Law § 302@ decisionsvereanalyzedusing a grounded theory approach to
analyze thee decisions as individual caseglaf ex ante applicationf indeterminate
government policy for teacher accountability.

1 Scholarly textsvere analyzedisng a grounded theory approaeliming to identify
dominant theories, values, beliefs, and assumptions with respect to thelated
themes of teachers, teacher quabiygd accountabilityThe analytical framework used in
thepolicy analysis matrixvas also applied to thecholarly literature to classify evident
conceptions of what teachesisouldbe held accountable for.

1 Finally findings from analyses of policies and the education literatare comparewn
both literal and symbolic levels.

As emplasizedtheinvestigative approach was necessarily iterative, but the methods
used to collect, code, and analyze data covered lbgving five general stepg1) Identify
archival documentggbvernment policies and scholarleliature)(2) Code and argze the
literal content of policieg3) Analyze policeés as symbolidocuments(4) Analyze Education
Law § 3020a decisions; (5Code and analyze views on teacher quality and accountability
expressed in theducational literature; an(®) Compare findigs on the policies with findings

from the educational literaturBach of these steps is described in more detail below.
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3.5.2 Sources ofarchival data

Threeprimary soures of archival datavere used for thetudy

1. Public policies governing the work of teachers employed by the New York City
Department of Education, such as state and di&ikict, regulationsyules andthe
collective bargaining agreemeat well as the 8 3028decisionson theex ante
applicationof policies for teacher accountabytit

2. Public policieggovernment laws, rules, and regulatiogsyerning other public school
stakeholders; and

3. Scholarly education literature addressihg topics oteachers and teacher quality
supplemented by missicand policy statements from professional teacher organizations
such as thé&lational Board for Professional Teaching Standaitus National
Commi ssion on Teachi ng HatiahalGomeitforcads Fut ur

Accreditation of Teacher Education

Policy Documents Six sources of policy documents containing policies governing
teachers and other stakeholders in the New York City public school stakeholders were used to
collectpolicy data (see AppendicestAfor detailed list of policies analyzed):

1. The Constitution of the State of New York
2. Consdidated Laws of New York State
3. New York Codes, Rules and Regulations

4. Bylaws of the Panel for Educational Policy of the Department at&ibn of
the City School District of the City of New York

5. Regulations of the Chancellor thfe New York City public schools


http://www.nbpts.org/
http://www.ncate.org/
http://www.ncate.org/
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6. United Federation of Teachef®llective Bargaining Agreement

The following is a briekxplanatiorof how thesébodies of policyf i t i nt o New Yor ko:¢
education governance structure and where they derive their public and legal authority.

New York Stateeducation governancetsicture. The mandate for the very existence of
public schools in New York Statessipulatedin the Constitution ofhe State oNew York:
AThe | egislature shall provide for the mainte
schools, wherein all the c*hAstequired bythe Rewtydrk s st a
State Constitution, theé\v York Statd_egislature is charged with establishing and maintaining
public schools available to all children throughout the stsgesummarized by the New York
St ate Education Depart ment : N&wYogiskstaglishedbfy r a me w
thed¢ ate Constitution and by (New York StateeEslucgiens sed by
Department, 2008

The New York State Legislature established the New York BoaRkgénts in 1784 as
the state body responsible for setting educatipabicy for New York State andupervisng the
New York State Education Departmeiiihe Board of Regendscurrently composed of 17
members, elected by the State Legislature to serve/éigetermd is authorized by the

Legislatureto oversee all education in New York State:

Subject and in conformity to the constitut
exercise legislative functions concerning the educational system of the statminietts
educational policies, andéestablish rules
the staté?

2IN.Y. Const. art. XI, § 1
22N.Y. Educ. Law § 207
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The Board of Regents (ofie r ef erred to as fAt hNewRelgent so) , i
Commi ssioner of Educatiran, veho fifs cfetrdbe od h it enfe
Department®The Commissioneis charged witlgeneral supervision of all schools in New York
State(New York State Education Department, 2018 nd i s granted speci fi
dut i es 0 by New York State | aw:

The commi ssioner of educationéis the chief
education and of the board of regents. He shall enforce all general and special laws

relating to the educational system of the state and exedileducational policies
determined upon by the board of regentseéeHe
schools and institutions which are subject to the provisions of this chapter, or of any

statute relating to education, and shall cause the sabeeewamined and inspected, and

shall advise and guide the school officers of all districts and cities of the state in relation

to their duties and the general management of the schools under their control...

At the same time, stataw explicitlyst i pul at es t he Regentso pre
the Commissioner of Education:

Rules or regulations, or amendments or repeals thereof, adopted or prescribed by the
commissioner of education as provided by law shall not be effective unless and until
approved by the regents, except where authority is conferred by the regents upon the
commissioner of education to adopt, prescribe, amend or repeal such rules or
regulations’®

In summaryNew York State Education Lapromugated by the State Legislature
goverrs all public schooling in New York StatéState lawfurthergrantst he Rdegat nt s 6

authority to make state education policy

2N.Y. Const. art. V, &; N.Y. Educ. Law § 101

*N.Y. Const. art. V, § 4; N.Y. Const. art. XI, § 2; N.Y. Educ. Law §§ 101, 201, 202

»N.Y. Educ. Law § 305

*®N.Y. Educ. Law § 207

" The Consolidated Laws of New York are organized into oveCl@dpters All State Law pertaining to
education is covered in Chapter EDNEducation. EDN is organized into nifidles Each Title contains



93

The State Legislature is responsible for enacting the general laws in Newrydding

so, the Legi sl atudree mafktinrg peolwegastoeds oi t he s
departments and agencidiese agencies are then empowered to develop and enforce

the rules and regulations they find necessary to implement the broad policies adopted by

the Legislature(New York State Department of State, 2P11

The Regents subsequently grant legal authority to the Commissioner of Education to create and
enforce the rules and regulations necessary to implement state law mahslaibesNew York
Sat e Education Department website explains, 0]
Commi ssioner has r espon ¢NewVYoikStatey Edfication car r yi ng
Department, 2008 Therules and regulations relevant to the governance of state public schools
are stipulated in Title 8, Education Department, of New York Codes, Rules and Regulations
(NYCRR), in Chapter Rules of the Board of Regeiatsd Chapter IReguldions of the
Commissionef® (See Appendix for an index to the chaptergarts, andsections of Title 8
analyzed. NYCRR rules and regulations derive legal authority from state law and cite the legal
statutes granting their authority.

New York State Lawhusestablishes a broad policy framework that encompasdkt®e
st at eds p.THe NewcYork Stated=ducasion Departni@mtescribed in state law as
At he University od®di shecBhbangedowi Newt Nergeéner a

supervision® f al |l public schools and &fAuthorityfor he edu

multiple Articles overall, EDN includes a total of 170 Articles. Finally, particular Articles are organized

further intoSectionsSubdivisionsParts andSubparts See Appendix B for laws analyzed in this study.

NYCRR has 22 Titles. All rules and regulations governing education are contaifidld & Education

Department The entire Title was reviewed to identify redew parts for closer analysis: those appear in

Chapter Rules of the Board of Regentsd Chapter IRegulations of the Commission&ee Appendix C.

®For example, the fAstatutory authorityo for01,8 NYCRR,
204, 206, 207, 210, 242 214, 215, 216, 217, 218[1], 224, 283 [1], [2], [5], 305, 309, 2855[4#], 2857[1],

[1-a], 3004, 3204[2], 3205[1], [2], [3], 3212[2][d], 3234[1], 6306fh 6506, 6510, 6518, 6511, 6734[b]; L.

1995, ch. 82; L. 2007, cb7, part D2 , A 7 L. 2008, c h. 2200

%N.Y. Educ. Law § 101
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the administration of local public school systems, including New York City, iseptantd
controlled by the Stat&.wo major bodies o$tatelaws, rules, and regulatiog®vern policy for
all New York Statepublic schools: (1) New York State Education Law; and (2) New York
Codes, Rules and Regulations, Title 8: ChaptBules of the Board of Regengsmd Chapter I,
Regulations of the New York State Commissioner ofdiducThese two bodies of laws and
regulatins are the primargolicies governing the New York City public schools.

All educatiorrelated policies, rules, or regulations, at both the state and local levels,

must fall within, and be entirely consistenthiyithe education policy fragmvork established by
state lawNew York City has some policies specific to the New York City schools, as described
below, but these must be specifically authorized by the State Education Department, or, for some
matters, the tate LegislatureAt the same time, New York State is also obligated to comply with
the federal public education law associated with Title | funding, which is incorporated into state
education lawThus, each governmental level mustaasinimum, complydlly with applicable
laws, rules and regulations of the superior governmental entity; a lower governmental entity may
addlaws, rules or regulations, but only insofar as those are in no way inconsistent with, or in
violation of, higherlevel government paly.3? The body of laws, rules, and regulations
governing New York Statpublic schoolss thus tightly organized, with a clearly delineated

hierarchy of legal authority and contrblew York State in fact claim® beexemplary in this

3 As the NY State Education Department website expl ai
of all elementary, secondary, and postsecondary educational institutions, librariagnejysgblic

broadcasting, records and archives, professions, Vocational and Educational Services for Individuals with
Disabilities, and such other institutions, organizations, and agencies as may be admitted to The University. The
concept of The Universitgf the State of New York is a broad term encompassing all the institutions, both

public and privat e, of fering education in the Stat ec
21 n gener al , the federal g 0 v e r neceatidn law;howeverfas@ super i or
condition of accepting federal funds for education (such as Title | and Race to the Top, the state is bound to

comply with federal regulations associated with receiving those funds.
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respectdescbingNew Yor k as fAthe nationds most compr et
system, 0 and the foldest, confNéewvYorkStde st at e ed
Education Department, 2010%)

NewYork City. As described aboyauthority for the administration of the New York
City public schools is wholly granted and controlled by the Sfafae local governing
authority, referred to as the New York City Department of Education, consists of the New York
City Board of Education now known as the fAPanel for Educat
state law as the Board of Education), and the New York City Schools ChanelorYork
Education Law § 2590 grants governance authority to the New York City Board of Education:
asstaed in the Preamble to the Panel for Educat
School District of the City of New York is created by the Legislature of the State of New York
and derives its (Departenensof Hducation oBthe ity SchoohDistrict of
the City of New Yorl. Education Law 82598 aut hori zes t breftheoityf i ce o
district, o0 and specifies the Apowers and dut.i
schools, fas the superintendent of s&hools an
Section 8§ 2554 further authorizes the New YorlyCitBoar d of Education t o f
regulations and byaws authorizing the chancellor to exercise such of its administrative and

mini sterial powerséefor the gener al management

% History of the Board & the State Educatibepartment. Retrieved June 17, 2011, from
http://www.regents.nysed.gov/about/histarysed.html.

% The legal authority of the New York State Commissioner of Education over local education officials is
explicit: AiThe Commi ssioner of Education has the ext
withholding state aid or removing a schooltdid officer or board, when there has been a willful neglect of

duty or violation of the law. The Commissioner regularly acts in a judicial capacity when he hears and decides
appeals arising from official acts or decisions of school district meetings, thaa, or officers. ..o
State Education Department. (2008, December 8).

*N.Y. Educ. Law § 2590
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of t he **Section 5398d.,0 -i8ws; regulations and decisio
and chancellothel egal aut hor it y-lawsand fegutatoss@as maplee such by
necessary to make effect3ial the provisions of

Three bodies of New York City publgzhool policy aremportant Two prescribe the
bylaws and regulations authorized Mgw York Education Law 8§ 2554 and § 2580the
Bylaws of the Panel for Educational Polj@nd theRegulations of the Chancelldrhe thirdis
theUnited Federation of Tedners Collective Bargaining Agreement or A UF TThecont r act
UFT contract, toogerives its legal authority directly frothe New York State Constitutiom
the Constitutiondés ABill of Rights, o Atticle
a commodity nor an article of commerce and sh
AEmployees shall have the right to organize and to bargain collectively through representatives
of their o WAlNewYok<itysanabldeachers arsembers of the United
Federation of Teachers and represented bythe AST. t he UFT contract stat
recognizes the Union as the exclusive bargaining representative of all those assigned as teachers
in the regular day school instructional pragraUnited Federation of Teachers Contjathe
labor contrachegotiated by the UFT and the New York City Department of Education
constitute a highly influential source of educational policy in New York City.

In summary policy data wagollectedfrom six bodies of policy documenta/hich
together goverthe operation and management of the New York City public schihelslew

York State Congiution; Consolidated Laws of New York Statespecially EDNTitles 1, 2, and

%N.Y. Educ. Law § 2554(13)(b)
3"N.Y. Educ. Law § 259@i(1)
%N.Y. Const. art. |, § 17
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4); New York Codes, Rules and Regulations (T&leChapters | and Il); Bylaws of the Panel for
Educational Policy of the Department of Education of the City School DistritiedTity of
New York; Regulations of the Chancellor of N&erk City public schools; ande United
Federation of Teacheollective Bargaining Agreemer{iSee Appendices -4 for detailed list
of policies analyzed.)

Education Law 8§ 3020a decisions Finally, an addtional source of policy dataas
used whichd though extremely scardyturns out tareveal the heart of teacher accountability
New York As discussed in detail below, the oiiggalmeans for dismissing r dis@iplin i nag 0

tenured teacher in New York is through the legafigndategdcourtlike due procesprocedures

spedfied in Education Law § 3028 Di sci pl i nar y pr olbeddcisionss and

filed at the conclusion of those hearings are official policy damnis) required by New York
State law.To obtain these written decisiorasNew York Freedom of Information Law (FOIL)
requestvas submittedo the New York State Education Departmehis request was for:

All written decisions rendered by the hearing adfi at the conclusion of disciplinary
hearings conducted under Section 3@26f the Education Law between January 1, 1997

and January 1, 2007 regarding charges brought against teachers employed by The Board

of Education of the City School District of NeYiork.
The FOIL request was partially successflihe lawyerassisting with obtaining the decisionas
told by the NewYork State Education DepartmeRecords Access Officghat a total of 270
decisions werdiled over thelO-year periodrom 1997 to 2007263included a judgment of

Agui lto of at ihsewxdsesioeneachar Wasxongrated ofaalhdrges

brought® The State Education Department refuses to release copies of deitisidrish the

% This represents an average of approximately 27 cases pecy@ar,st i t uti ng 0. 035% of
78,000 teachers.

P
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t eacher iva s o dfealbchangdssothegranting ofthe FOIL request did not include
release of those seven decisidhSincethe number ofi n n o ¢ e sionsdwasiseted to be so
small accessvasthusapparently granted to almost all of the decisifiliesl. To date, dotal of
208decisons have been receivaddusedin thestudy. These208 decisions were sent in three
separate mailings, over the course of well over a year, requiring repbaieel calls andritten
remindersTheNew York State Education Departmentnolaims that thes208 decisionssent
represent the total required the FOIL requestbut has refused to confirthatin writing.**

Overthe 1Qyearperiod less than one tentf 1% of New York City public school
teachers entedinto 8 3020a proceedingannually Because this isuch arextremely tiny
fraction of the New York City teacher workforce, decisicasnot be used to draw general
conclusions'? However the study revealed thatrtually all ex antegovernment policy regarding
work obigations of New York public school teachers (both process and outcome) is
indeterminateit is through the ex po& 302Gaproceedingt hat t eacher sale wor k
actually definedand enforcedWhile extensive analysis of these documents was beyond the
scope othis study several examplesre providedrom thedecisions to illustrate hotie
content ofindeterminateex antd aws and regulations reghasrdi ng t
appearedtob@if | | ed i n by t he c¢ o u(R.E. Saott & Triangis, 2006fpo r c e me |

10).

“OWe appealed the refusal to provide the innocent decisions, requesting the decisions with all identifying
information redacted. The appeal was denied. This is unfortunate because how and wty deadbend
innocent is important to a full understanding of the § 3@2@mework.

A FOIL request for fAthe total number of decisions?d
was denied; the Records Ac dteat SED @ihe StateBEducationrDeparement]ii P 1 e a s
does not possess a 6recorddé of the total number of

*2Further, it is unclear if or to what extent the new teacher evaluation policies will impact New York
Education Law § 302@ disciplinary proceedirsg These prior decisions provide important baseline data for
further study of the impact of the new policies.
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Scholarly Literature .*® Relevant literaturaevas identifiedusing ERIC (Educational
Resources Information Center), searching for material dating back td"“1@6 AppendiG
for search terms usedeglucation Fulltext and ProQuest were subsequently seavdtted
narrowed sebdf keywords.As Hertzberg and Rudnét999 note, some studies have concluded
t hat ERIC searches do not yield sucesessful re
search skills is the major impediment to locating the &Bdtmost relevanesourcesPoorly
formed searches and poor sear ch stTheaattogi es ca
provide useful guidelines for carrying dhbroughliterature searches in ERIC, emphasizing, in
particular, the importancef using the ERIC Thesaurus, an extensive range of relevant
descriptors and Boolean operatasdconducting multiple searchés.

Theseguidelineswere followedwith ERIC, as well as Education Fulltext aRdoQuest.
Thesearchhegan witha broad range afearch termto captureas much literature as possible
that was potentially relevanttoh e s t u diyisSheoadfseactuygelded a set of key terms
(e.g. RAaccountability, o Aexternal accountabil
Aprefesal accountability, o Aprofessional deve
gualihiypggua | i t y etc.ewhichwere teejuged to narrowhe searchto the most
relevant literaturel_eading scholarly education journagre subsequently identified: that is,

journalsviewed as influential in the acadendiisciplineof educationandwhich include focus

3 As explained above, the research focus was on work produced by scholars in the academic discipline of
education. This is because the aim of {hart of the investigation was identify and critically analyze the

dominant ideological paradig@dgheories, concepts, arguments, and assumdtitmst characterize that

literature specifically.

* Widely-cited articles published prior to 1996 by influiahscholars on teachers and accountability were also

identified, such as David Berliner, Marilyn Coctw@mith, Linda DarlingHammond, Richard ElImore, Susan

Fuhr man, Mar gar et Goert z, Jenni fer O6Day, and ot her ¢
> See Hurtzberg & Rudner (1999) for details.
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on education policy in the United Statasdissues of teacher quality and accountabillgurnal
Citation Reports(JR) Soci al Science Edition in the cate
R e s e gIBIaMelDof Knowledge, 20Q9vas used to identify leading journalkCR is self
described as follows:

Journal Citation Reports® offers a systematic, objective means to critically evaluate the
world's leading journals, witquantifiable, statistical information based on citation data.

By compiling articles’ cited references, JCR Web helps to measure research influence and
impact at the journal and category levels, and shows the relationship between citing and
cited journals

As Poole and Rego(lL981) show in their study of criminology i t er at ur e, fAci t a
appear to be meaningful indicators of journal
Aiif a work is cited by others it (pp.d%, 4B8°en per
Hart(1999al so suggests that f#A[c]itation frequenci
knowledge in the field s h dhepubligationsghati e mbody and di sseminate
of t he (p.i39.#&Vhilarklevaneatticles from a wide range of journaksrereviewedin
order to obtain a broad understanding of the main ideas ancha@mntggiin thdield of education
particular attention was paid toticles from the journals that JCR rates as most influential based
on several fagears| mphmpaot idrfiscle | fAfluence
(See Appendit for a list of the journks emphasized in analysisSearches of individual
journalswere also carried out, especially fbose ranked by JCR inthepto t e n-yedror A5
Impact Factod t o i dent i fy | i tiseemtlninfluential overitimePartltitdas b e en

attentionwas directed tarticles that aravidely cited The aimwas not to critically evaluate this

“®As the authors also noted, the citation frequenc
articles that journal publ i shes each yearo (p. 47
" See JCR attp://adminapps.isiknowledge.com.ezproxy.cul.columbia.edu/JCR/help/h_indefohtmore
information on these factors.

Yy C
6) .


http://admin-apps.isiknowledge.com.ezproxy.cul.columbia.edu/JCR/help/h_index.htm
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body of work, but rather to idéfy and examinglominantideasvi t h r espect to t he

themes.

3.5.3 Code and Analyze Public Blicies

Pdicieswere coded andnalyzedin two phaseskirst, analysisaimed to determine what
New York City public school teachérsand other school stakehold&ré a he&&l accountable
f o r lieral governmenpolicy contentThis datavas subsequentlyusédo assess polic
literal dignmentor lack of alignment with the new accountabilitypdel. Secondgovernment
policieswere analyzeds symbolic documents) identify underpinning values, beliefs, and
assumptions.

Literal Policy Content. Coding of policiesvas carried outvith thea priori construciof
the determinatenew accountabilitypolicy mode| as described in the scholarly education
literature As discussedh detail abovescholars emphasize that an accountalplithcy
mechanismequiresthree componentsll explicitly stated in policyastandard ameasurement
of whether the standard has been met, atmhaequenctr meeting or not meeting the
standardThis definition of a policyaccountabilitymechanisnwas utilized in the study,
operationalized aa set ofdeteminate,bright line, policy provisions, with respect to a particular
issue, that includeall three of these coponents in written policyl) A clearly-stipulated and
measurable standar®) A clearly-defined mechanism faneasuringachievement of the
standard; and3) A clearly-defined action stipulated to occur as a result of achievement of, or
failure to achieve, the stipulated standard.

The first step othecodingprocessvas to identify all policy provisions that specify a
standardfor teachers: tht is, statements in policy documents of desired characteristics, behavior,

or work outcome of teachers, whether an input, process, or outcome sténdasi.
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subsequentlgeterminedvhether or not policies stipulate a measurement (i.e. an operational
definition of the standard) and/or a consequence assoapesdfically with that standardh
other words, ileterminatgolicy mechanisms exist to ensure that it would be known if you had
or had not met the standaahd what policies specify will happem the basis of that
information.A policy provisionwas coded ag measuremerit it stipulates, in writing, an
unambiguously defined means for measuring whether a particular standard has béen met.
policy provisionwas codeds aconsequenci it clearly stipulates a determinate, briglivie
inducement (a reward or a sanction) or enforcement mechanism specifically tied to meeting or
not meeting the standar@his coding process yielded a data set ohattountability mechanisms
for teachers containedi f or mal teacher policies: that 1is
throughunambiguousgeterminatestandard/measurement/consequeamuntability
mechanismsThis processvas repeated tanalyze policies goveimg other school stakeholders,
using the same definitionf an accountability mechanisitinose provisions which include
explicit, determinatgprovisions for the three elements of an accountability mechanism

The analytical frameworkhown in Figure 3.Was then usetb map findings regaing
the literal content of the universe gdvernmenpolicies analyzedcreating aypologyof teacher
policies,and policiedor other school stakeholdeidefined by the key analytical variables
represented in thieamework This typologywasusedto answetthefirst three empirical
research questiongl) What teachers are held accountableiricadetermnate new
accountabilitysense(2) Whethergovernmenteacher policies are consistent with the
accauntability-for-outcomedocus of thenew accourability framework;and(3) The degree of

alignment betweegovernmenpolicies for teachers and for other school stakehaolders
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IndeterminateTeacherPolicies A number of teacher policies clearly stipulate
determinatenechanismshat unequivocally holdeachers accountable under the brityne
definition above On the other hanchumerousndeterminatéeacher policewere identifiecthat
specify only oe or two of the three elements of an accountability mechar@dtan these
policiesinitially appear to stipulatéeterminatenechanisms for holding telaers accountable for
their work.However, tose analysisevealsthatwhile such policiesnaysuggest or imply

determinateeacheraccountability with respect tibheir work, theydo notincludeall three

components of determinatdright-line accountability mechanisnfsome of these indeterminate

policiesl ack specific, unambiguous foperatiagnali zi

or for allocating a consequenbased on that measuremdntsome casegolicy requirements
for measurement and consequeatiecation procedures are so extenghat the accountability
elements of measurement and consequenam if statedare effectively indeterminate
implementation

Theit Wi g hi rexamplepresentedn Figure 3.6above provides a means to
explainthe coding methodised Assume that theveighing policiespecifically state that Joe
will be fined ten dollardor every pound that he gairiBhat appears to bedeterminatebright
line consequence, based odeterminate, brighline measuremengxplicitly stipulatedn
policy. However, if theprocedurefor weighing Joe, and the subsequertcedurefor allocating
conseqguences to Joe is not also clearly stipulated indhegw hi ng pol i ci es,
for his weuldgecbdedyaaniindederminate, not a briglme, accountability policy
(even though one of the three elements of accountabifity) dollars per pouth & appeasto
be determinate)Similarly, if the weighingpolicy specifically grantshe weigherMr. Miller,

caseby-case discretion in determining the weighargl consequenealocationprocedured

Joeod
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thusallowing significant procedural variation, including ene-one negotiation with Mr.
Milerd6 Joeds faccount abi Wwauld e cddeds a ihdetsrmimagpoligyht gai n o

While not clearly constiiting accountabilitypy the new accountabilitglefinition utilized
in this studytheseindeterminatgolicies were examinedarefully.Indeterminateoliciesin fact
dominateNew Yorkpolicy pertainingtat eac her s 6 wor k hightylsigngiGant aso ns, a
shown in Chapters 5 and @1 severaimportantinstances, the procedures themselves are the
strongly dominant policy emphasisiéin some cases these procedures appear to be sufficiently
cumbersomehat functional accountabilitgeems likely to berecluded

Policies As §mbolic Documents

Taking a new institutionalism point of viewhe second phasef policy analysisaimed to
identify underpinning beliefs and values regarding teachers and account8leilieyal
approaches were utilized for analysis of policy doents as symbolic statements of institutional
logics,viewedas he fAguidelines ftdhr pudetsi digplr esctriidn g
act i(Buddahy & Greenwood, 2005, p.)38

First, analysis focused otonceptualizations of teaclseand teachinthat areamplicitly
expressed by what teachars and are not helgccountable foby determinate government
policies.As explained above, policy standafdsteachers were identified as statements, in
written policy,of desired characteristics, behavior, or work outcome of teacgharther words,
what teachers muste, do, andproduce These standds represent whag required (or
preferred to ensure that teachers are of high, or sufficient, qudlitgrelative level of value
thatpolicies define for eacbf these standards was subsequently assessgdndardvas

viewed agmost highlyvalued in policy if it appears as a part aeterminatebright-line
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accountability mechanism: that is aifclearlyspecified measurement and ceggence is
stipulated m policy, directly associated with that standaktbre specifically:

1 If policiesstate that teachers should be, do, or prody@nd are written such that
you cannot be a teachevithoutX, Standard Xvas classifiecdis most highly
valued or viewed as essitidd to the quality of a teachét.

1 If policies state that teachesbouldbe, do, or produc¥, and stipulate an inducement
forYOt hat i so Yioins pppefferabl e, but even wit
teached Standard Ywas classified asnportant bt notviewed asssentiato the
guality of a teacher.

1 Finally, if policies state that teachers should be, do, or pradumet do not stipulate
a clear bright-line measurement and/or consequence associated with Z (that is,
policies do not hold teacheascountable for Zinder a determinate definitipn
Standard Zvas classified asonsidered nomssential to teacher qualigndthus
lessvalued.

Secondanalysisaimed to determine if the concepts and theories idenaied
fundamental to thdominantideological paradigmsvident in the scholarly education literature
were also evident in policies asymboliclevel.

Third, specificwords used in policiewereexaminedo determinetheir degree of
alignmentwith languagecommonlyused in scholarly eaation texts, especiallyith respect to

key conceptsegarding teachers and accountability that videatified in analysis of the

8 The negative of this also applies. Some determinate policiestsiateachersannotdo X, and are written
such that yowannot be a teachéfyou have done X. These, too, were classified as expressing what is viewed
as essential to Abeing a teacher. o
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education literaturéAs discusseth Chapter 8in many instancethe study uncoverealmost
word-for-word alignment betweescholarlyeducatiortextsand languagesed in policies
Quantitative content analysigas performed on selected policies to these observationsor
examplethe frequency with which relevant words (likeacherteaching,quality,

accountability, atcomesetc.) appear in the context of various policiess examined

3.5.4 Analyze Education Law § 3026a Decisions

Education Law § 302@ decisionsvere examinedising a grounditheory approacto
analyze these decisions as individual case studies extnate application ohdeterminate
government policy for teacher accountabilithe nethodused foranalysisof these decisions is

describedn detail in Chapter 6.

3.5.5 Code and AnalyzeSchdarly Education Literature

Analysisof the scholarly education literaturered to understand the overall structure of
knowledgewith respect to the broad themes of teachersaanduntability identifying common
views that fdar e t aulksedras stasdard formsiwoff seldtigns to praeblerds, o r e
explaining event s, dhHad, 1998, p. 426 oecrideas, kkancepgts, angé s e ar c
arguments relevanot h e scentral tppicsvere identified and analyzeHow theories,
literature, and logicadssertionsre employed as support for dominant hypotheses and
theoreti@l views,andi o per at i onal i z e @Harf, D998, pe MPhoemakeg | wor k O
Tankard, & Lasorsa, 2004vas examinedAnalysis alscsought tofi u n p the dssumptions
underlying the dominant i deas i mmaking&bsuttheac ade m

worl d t hat(McKdee2006,pelly e al 0O
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Thet er nch @t e @ c ¢ o ig usedaftequéntlyin yhé education literatures
explained in Chapte?, scantliterature was identified oteacher accountabilityescribed as
such.With respect to teachers, scholarlygrasistends to be oteacheiprofessionalization
(discusedin Chapter § and mosparticularly on the concept of teacher qualitiie actual term
iteacher account ab i*Thelitsralureissarcthusaimed to identdywerk u s e d
producedby educatiorscholarghat addressa®lated topics such akd role of teacheris the
educational proceshpw to measre and improve teacher quality;
K-12 education accountabiligenerally;and the relationship between teacheality and
teacheraccouwntability. An initial review ofthe literatureenabledhe identification ofdditional
terms relevanttd h e scora tthgmésswhich are frequentiged in the education literature
suchasiext er nal ac chouwnt aabc da u nyt, aoluinilt iatpy ,| & t iyn e&w Aa @
accountability, o NApipfresseasosn@apaicesmindtmdpbd | ity
devel opment , 0 Ateacher evalgaalioiny ot @aelaehery o
others(see Appendix & Theserelated termsvere then useth an expanded literature seartin.
total, severahundreds of articles arainumber okey bookswere reviewed geReferencefor
detaily.
Analysis approachestcholarly textassystems which relate words and ideaisningto

understana@lominanttheoriesregarding teacheren the one hand, and accountability on the
other, andto determineconceptssuch as teacher quality have been defined and operationalized
in both theoretical and empirical wotdow arefundamentat oncept s (asofibui | dir

t heoryo) def andepdraionafiy®\Whatestthe daenindntymethodoladjyas the

“The term fischool account amiehtlyinhthe education literdiuee,ast her hand
discussed below.
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Away of thinking abou(Straass& Corin, 199§, p)& @videtanc i a | re
the education literaturd?ow does this methodology guide and direct empirical work in the
field? That is, what are the intellectual traditions and methodological assumptions that
characterize the field, and how do these traditions and assumptions appear to shape how
education scholars generally Afr aomaeavestijgengr vi e
t he wldartl1998, p. 5 Furthermore, as Haf(l998 s u g g e s t ysargunieptswepen
implicitly or explicitly on relationships that ateelieved to existtausing the presence of some
p h e n o m.n4é6nitalics addgdThe structure of arguments that authors have employesi
analyzedto identify the taketfor-granted ideas and assumptions underlying domitheeories
and scholarly workelevanttaa h e scertradltgpicsHow are key concepts and linkages
among concepts assembled into theori&$rat beliefs, assumptions, and presuppositions
underpin these theoretical frameworks, and guide empirical work regarding teachers?

Analysis of the scholarly literaturgas carried out usingrounded theorynethodology,

as asystematic, qualitative research methodology that aims to generate theodatagrather
than using datto test a prexisting theory A grounded theory study begins with utilization of
the analyic tools of codingand microanalysisStrauss & Corbirfl999d escr i be codi ng
analytic process through which data are fract
(Strauss & Corbin, 1998, p).3The general phases of coding in a grounded theory study are:
opencoding whi ch i s HAconceagordi ewsi tahn dg earia@dding i pnrgo pecear
which is a systematic process to further develop those categories and link them with
subcategories; and finalgelectivecoding in which categories and subcategories are refined and
integrated into a larger ¢loretical schemé.he coding process in a grounded theory study is not

performed as series of distinct, sequential steps, but carried out iteratively: the researcher moves
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back and forth between coding approaches, as data is gathered and gipzesd & Corbin,
1998.

Investigation of the educati literaturebeganwith close textual analysis, or what Strauss
and Corbin descr itHedetaikedlinddyrinecodioganecadsayysnithe érst
phaseofastudyn order to identify fAgeneral initial ¢
di mensions) and to sugge $Strauss&lCarhin, 1®98sphphimTpes a mo n
technique of microanalyswas usedn both open and axial coding, examining specific words,
phrasesard sentence® analyze the precise meaning as uset igpecificcontext.As Strauss
and Corbire x p | ading analy&i®of a word, phrase, or sentence consists of scanning the
document éand then returning to flgstcasl®eingppn a wor
significant and €998, Ip.y93 The godir theinitiahphase ofrslysis is g 0
to develop preliminary categories and subcategories.

In this phase of research, index cangse createtb document findingseach specific
claim, assumption, defingn, statement, or conclusion identifigda particulatext was
recorded generating hundreds of cardisitial codeswere developed and applied to these cards;
codes wereevised and refined akata wassiccumulated to develop categories and subcategorie
of key conceptsSubsequently these cards waralyzed, sorted, and-serted in order to
develop an organizational schemepresenting the major theories, concepts, and the linkages
between themThis mapwas continually refined aadditional datavas gathereffom the
literature.For example,thegeneal concept oOwasidantdiedbralgsis qual i ty
subsequentlgought tounderstangbreciselyhowthis concept is definekh the education
literature Conceptual subcategories linked to theapt of teacher qualitywere identified to

examinewhat t he fundament al propert iHowarethoseit eac h e
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properties defined and connected to one anotv& assumptions underlie these definitions?
How do these conceptsefthitions, and asumptions fit together to form a particular theory
regarding what 0 and thas bdweaorobtajnuoaehsureH@\@ are osher
potentiallyr el at ed concepts, such as fAaccountabilit.y
themselve def i ned and related to the broader conc

As a further means to understand the underlying meaning of thesehexshnique of
comparisorwas employedf ocusi ng on Ahow often [a] concept
(le.its properties) un (brauss & @arbin,i199§, p.@R%ar ekaniple, dvat s O
ismeant bythewosd f p er f o rineafnfceecot iavneda@oniexd ofsckoady i n t he
discussiorof teachergompared to their meaning in discussiorsctioolsor student8 This
techngue enabledetermination obftenunstated definition of terms and concepts as used
throughout the literature on teachers, teacher quality, and account#@bilysis alscsought to
identify and analyze what Chandl@00?)c al | s t he Ar el ations of para
Ai dentification of bi nappydtarThipneetharenablestha nt i ¢ o
analyst to understand whatngeantthrough analyzindnow it is defined in opposition to what is
notmeant: that is, how an idea is expressed Ipja@xing how it is directlyncompatible with
another ida. As it turns out, paradigmatic oppositiosi®e prominent in the education literature
and thé& identification was a useful analytic tool.

In the final phase dhvestigationfi s e | e ¢ t 0o wakusedmimtagnatg and refine
categoriesA concept mapvas developed, a8 figr aphi cal t ool for organ
k nowl éNbvale8oCaras, 2008, p),Ishowing the key conceptual elements and the

theoretical links between those elemehtt were identified as fundamentaldominant ideas in
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the education liteture>® At this stagetheoretical samplingvas employedgathering additional
datausingiconcepts derived from the evolving theor
in terms of their (btraasp & Corbine 398, p.rRRithatlid, claefyng i o n s o
major concepts evident in the education literature, how they are defined, and how they are linked
to one another in a broader theoretical framew®hle goal of theoretical sampling is to reach a
poo nt of t heomnetwiheal nfwahelamanaational scheme developed
without gaps orvariatommunt i | (a) no new or relevant dat a
category, (b) the category is well developed in terms of its properties and dimensions
demonstrating variation, and (c) the redaghips among categories are well established and
v al i dStrauesd&dCorbin, 1998, p. 2LAt this point inanalysis, theoretical sampling was
carried outby reviewinga broader range of articles to determine if the categories developed

repeatedly and predictably appedre

3.5.6 Compare Findings fom Teacher Policies and the Education lterature

Finally, findings on views and beliefegardingteachers and accountability evident in
formal governmenpolicies both implicit and explicitwere compared witthose identifiedn
the scholarlyeducationiterature.The goal was to determine if there appeared to be common
theoryacross the education literature amdtten policiesusi ng t he term At heory
of well-developed concepts related through statements of relationship, which together constitute
an integrated framework that c¢ a$trause&Corbied t o e
1998, p. 1%0 r mor e si mpl yng fodnehbosw usnod@eoesmkenagadliwo r kK s 0

2004, p. 6; R. A. Swanson & Holton, 200 this way, thehird research question regarding the

* For more information on concept maps, k&p://cmap.ihmc.us/Publications/Researghd?a/ Theory
Cmaps/TheoryUnderlyingConcept Maps.htm


http://cmap.ihmc.us/Publications/ResearchPapers/TheoryCmaps/TheoryUnderlyingConcept%20Maps.htm
http://cmap.ihmc.us/Publications/ResearchPapers/TheoryCmaps/TheoryUnderlyingConcept%20Maps.htm
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degree of ideologicalongruencdetween written t@cher policies and the scholarly education

literaturecould be answered

3.6Bias and Validity Issues

Two major potential sources of bias and validity issaresidentified irthis study.The
first is clearly the reliability otoding, both of policies ahthe education literaturds explained
above, it lecame clear in the first phase of polending thathe analytical frameworknitially
developedshown above in Figure 3.8)as notexhaustive: many policies could not be classified
using thatramework After revising theramework(shown in Figure 3), howevermultiple
policieswere recoded andthe revised frameworéppeared to be unambiguous and reliadle.
policies could belassifiedusing this seconftameworkthat incorporatethe crucial distinction
betweerdeterminateandindeterminatgolicies;it appeared to be both mutually exclusive and
exhaustiveFurther, aftenbtainingresults regardingetacher policiest was decidedhat
investigation of other school policies wascessaryo determine if aleducatiormpoliciesacross
the board weralignedwith respect to key variableShe opposite is what wastually found.
Thus, additional evidence thidite policy coding frameworkvasreliable is thatlassificationof
policiesapplying to various school stakeholdgrsldedclearly varyingresults

A second major conceiathatconclusionsvere reachetd y i ecphiecrkriyng o fr om
policies and scholarly literatudeo r , i n ot her wo (Kdlls, 200§dfamningtd ng o t F
show a predrawn conclusionWith respect to the policiemalyzed, the study aimed to avoid
this byexaminingall policies relevant to teachers and accountabiidther than selecting
particular policiego review. Conclusionsvere drawrfrom a comprehensive investigation of

hundreds of pages of policy documefsse Appendices 4 for policiesanalyzegl.
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Furthemore, the consistendgundamong policies was striking; no exceptiomsre found ¢ the
patterngoresentedn thedata.This level of consistency would in fact be expected, given the
tightly-organized policy structure of New York Statésdescribed in dtail in Section 3.5.2.

With respect to the education literature, the same potential problem &kists.
conclusion that teacher policies ateonglyaligned with the education literature could clearly
have been reached through presenting selectiverrditan broadly representative, data from that
literature.The study attempted eddresshis problemby performing a broad antiorough
analysisof the literature regamdg teachers and accountabil{gee discussion inettion 3.5.2,
above, and alsReferences Across the literature, notwithstandireyeexceptions (almost
alwayswork by scholaroutsideof the academic field adducation), strongly dominant themes
wereclearly apparentA supplementary source of prescriptive statements from major
professional teacher organizatiomnas also used; these statementseveattirely consistent with
the dominant discours® the education literaturdhese organizations aodten led by education
scholars, and cite education scholarship as evidentkempolicy recommendations.

Ultimately, however, this is a qualitative, not quantitative stliguch a study,
regardless of gzific methods and techniques used and how they are desthibealidity and
reliability of conclusions reached depend a gdeat on how the particular study was actually
executedA reader can only decide h e  ssuagedsyirdcarrying out a thorough, unbiased
analysisby assessig the results presestbelow: evaluating the adequacy of sourcasd the
degree to which evideagresergd from those sources is convincirigxtensive citations from
policies and the literature are therefore preseint¢de following five chapterto facilitate

evaluation of study conclusions.
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Chapter 4:
Determinate Teacher Policies

As shown in this chapter, New Yorktate andNew York Citygovernment policies
stipulate determinatdyight-line teacher accountability exclusively for specific teacher inputs.
The following two chapters, Chapters 5 and 6, showalgblices governing the pcesses and
out comes of t eacher Atfhe samertile, atiscessed im Chaptez 7, mi nat e .
policies for the rest of the school syst@ra. students, principals, schood)pulate a tightly
structured finew ac c angkeystakehdlderacgoantabldorgoroduemyr k h o |
defined and meased student achievement outcont@®ugh largely determinate policida.
fact, the teacher and the classroom appear to be thelentents of the school systém
individual and organizationdlwhich are not incorporated into a clear brigte, new
accountability policy frameworkl hat is, under aeterminate, brightine definition of
accountability meaning operationally explicit and unamidgis accountability mechanisms
clearly stipuated ex ante imritten policy,teachers are the single individual stakeholders in the
New York City public school system not held accountable for student outcomes, and classrooms
are the single organizational unit into which students are not grouped for outicasess
accountability purposes.
A strongcontrast is evident between how accountability policies are writtesttier

education stakeholdeasd how accountability policies are written for teach@m/ernment

> The sole exception to this is criminal conviction for a sex offense, as explained below.
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teacher policies hold teachers accountatdusivdy for inputsunder the deteninate, bright
line definition However, in the same bodies of state and city policy documents: (1) The central
objectives of the gblic schools ar@arrowly and unambiguoustefined in terms of measured
student achievement tmomes; and (2) Policies stipulatendeed emphasifeclear,
determinatdright-line mechanisms thold students, principals, and schoatsountable for
those narrowhdefined outcomesht the same time, evditeral mention of teachers is notably
omittedin the outcomesfocused accountability policidbat govern the rest of the school system.
Th e wdeadhed fateathin®themselvesre almost entirely absent frostate and city

government potiies addressing educationtcomes and accountability.

4.1 Chapter 103: A New Era of Teacher Accountability in New York?

After research for this study wasell underway New York State enacted Chapter 103,
amendingNew York Education Lavg 3020 and § 302a and adding § 3012 Afriual
professional performanaeview of classroom teachers and building principa)3 his new
lawd which went into effect in July 2081r e qui res t hat fAmeasures of
included as a fAsignificant f acChaptenl0O3hasbeeaac her
widely reportal as introducing unprecedentedtcomesbased accountabilitiyto New York
City teacher policywith an associated implication that the new policiesohiefairly
determinatenature However the following three chapters argtieat such an asssment is
inaccurate: notwithstaling the new law, determinate, briglite accountability for teachers still
existssolelyfor particular teachenputs In fact, the passage of Chapter 103 underscores the
determinatehdeterminate distinctiohighlighted in this study and provides additional support

for a finding ofstarkcontrastbetween policies for teachers and policies footder school
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stakeholdersAs shown in Chapters 5 andtBe introduction of the neteacherevaluation
policies does not brg teacher accountability policy into alignment with accountability policies
for other school stakeholderEBheserecent legal chang&swhich appear to be an attempt on the
part of New York Statéo institute more determinate, outconiEsed teacher accdabilityd
do not fundamentally alteéhe distinct accountability paradigm applied to teachers, and do not
resolve thdack of policy coherencé~uhrman, 1993a; May et al., 2006)New YorkCity K-12
edwcation accountability policy.

Further the studyuncoveredh range of additionatieterminge policies directly relevant
to teacher evaluation and accountahiltyich place significant restrictions on the degree to
which teachers can be held accountable for their vidr&se policies, governingarious teacher
and teacher union rights and duecess procedureseem highly lilely to influence the wathe
new§ 3012c teacher evaluatiogplanfunctions in practiceand may precludeny fundamental
change in the way teachers aedd accountablander the new policie§ he idevil is in the
detais 0 r e gha effdct oftbeew teacher evaluatidaw, as explained in Chapter 5
Further as discussed in Chapter 6, all teadwountabilityfor inadequate performance remains
entirely separatéfom teacherevaluation and will continue tdecarried out on a cadey-case
basis through thkighly indeterminat& 3020a proceedingslhe nature and operation of those
proceedings remairargelyuntouched by the new lapandit is thusunclearwhat impact, if
any,the new lawswill actuallyhaveonteacher accountability for inadequate performance

Finally, Chapter 8 shosthat Education Law § 3032and its associated regulatioa®
congruentwith the dominant paradigms of the education literatoigeconsiderable degre@&he

very language athenew law, along withunion publications interpretinand commenting oib,
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lends support to the propositicihatinstitutionalized teachingcomprised of teachers, teachers

unions, and education scholangy now be identifiable asdistinct organizatinal field.

4.2 Clarification of Key Terms, Phrases, and Classifications
Thedefinition ofimportantterms, phrases, and classificatiased inthis study are
clarified as follows:
1. Asdiscussed at length abovteh e st udy dés anadigtstios util iz
betweerdeterminate rulegersus indeterminatarinciples.This distinction refers
to Athe extent to which efforts to give
after i nd(Kaplowd 1082 s 56@oc theadegree to which the content
of a paricular obligation is specified ex antewritten policy.
1 A determinateule is a clearlydefined law or regulation, written with the
intention of minimizing ambiguity, variation in interpretation, and discretion
i n application. 't clannal dodbdbkei dedchby |
MerriamWe bst er di ct i on aampiguaus crifepona@ v i di ng
guideline especially in | aw. o
1 Anindeterminate principleon the other hand, is intentionally left vague,
allowing for discretion in application in response to unknowable or
unpredictable circumstances or contingendiesontrasto a determinate
obligation, the specific content of an indeterminate obligation is afén
stated ex ante but is rather (REiIi Il |l ed |

Scott & Triantis, 200k
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2. Forthe purposeséofhi s study, the ter muBelccountab
exclusively inthe determinateensereferring to mechanisms explicitly stipulate
in written government policyincludinga clear standard (obligatiorg,specific
operational dfinition of its measuremenand a precise, unambiguous
consequence mandated to occur based on a particular measurementhesult.
statementthatamnt i t y 1 s Ad erlsabftheaexistemae nft ab | e
unambiguous, determinate accountability mechanisms stipulated er ante
government policywritten with the evident intent of excluding discretion or the
possibility of multiple interpretationsf the contehof an obligation (a standard)
how it will be measured, and an associated consequenoetasgpulated ex ante,
thiswas notcategorized as constitutingoaight-line accountability policy
mechanismThis terminology isised only in referende written government
policies as one discrete piecélag er picture; the phrase
not meant to descritenthe-ground policy implementation or practices.
3. Bright-line accountability ca exist for inputs, procesandoutcomes, as
explained at length above.o we ver , t he nttearbns ufedeytiis ac c o u
study tomeanbright-line accountability fooutcomesthat is, specific
consequences based on the measured achievement of an outcome standard, alll
unambiguously stipulated, ex ante, in written policy.
Governmenpolicies (lawsyules, regulationsand academic literature attee stuff of
words Conclusions drawm this studyare based entirely on detailed analysighoke texts, and
text constitutsthe evidence which supports study conclusidmshis kind ofstudy the correct

balance between presenting tmachevidencgboringand laborious to read) and too little



119
(insufficiert to supportlaimsmade) idifficult to assesd have attempteditstrike the right
balance, buthowght it preferable to err on the sidétoo much, rather than too littluch of
this chapterand the following three chapteasethereforedevoted tqresentatiomnd
explanatiorof the findingsyielded by analysis of thousands of pagepalicies ancacademic

literature

4.3 Overview of Chapters 41 7

The five major sources of legallyinding, public policy documents governing teachers in
New York City’® all contain multiple policies regarding the obligations and work of New York
City public school teacherblowever, these policies stipulateteleninate pright-line
accountability for teachers in only four areas: entry qualifications; accumulation of additional
credits; ongoing professional development; and years of experi€leas, specific
accountability mechanisms exist to hold teachersw@ati@able (through either positiee negative
consequences) for these four arebeacher inputDeterminate teacher accountability for
either the teachingrocessor teachingoutcomess excluded from written policy.

All evaluationo f t e a c la®teashérand allrcénsequencaiocated to teachers
for inadequate work performanoecur exclusively within two policy frameworks, both
specified undeNew York Statdaw: thenew teacher evaluation framework called the Annual
Professional Performané&®eview (APPR), and statmntrolled§ 3020Ga proceedingsThesetwo
frameworksarediscussed ilfChapters 5 and. &\s shown,absent from these policies is explicit,
unambiguous stipulation of clear standamieasuremestand consequenséehat is

characteistic of determinatehright-line accountabilityln some casegolicies state a standard

®2New York State Education Law; New York State Codes, Rules, and Regulations (NYCRR); the UFT
Contract; New YorlCity Board of Education Byaws; and New York City Chancellors Regulations.
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in terms too vague to be measurables uc h as @Ai mpr thoteerzadeyyevennt | ear
given a standard tha clearly stated, policies specifgquirement$or what turn out to be
complexproceduregor measuringagainst a particular standard, rather than a defingtit-line
measurement, anmgéquirements foproceduredor determining consequencgsased on the
results of the measurement procedyrethe than a specific consequergt@ulated ex ante
Both APPR and § 3028 policies are therefore classified as indeterminate.

Using the definitiongxplained above, accountability for fulfilling minimum obligations
to be a teacher from the point of view of meefuagticular inputrequirements is clearly
stipulated (and spelled out in exhaustive detBlit)wever, accountability for fulfilling minimum
obligations to be a teacher from the point of view of performing the jodachings absent
from written government policyl hat is, New York does not have written policies that stipulate
teacherso6é minimal pr of essi o mbdemopstratedognpetence ns, o
which is required for membership in the New York City teaching workforce.

Findings from analysis afeterminatéeacher policies are presented in this chajhtehe
following two chapters, findings are presented from anabyfsike twoindeterminatéeacher
policy subsystems: the Annual Professional Performance Review (APPR); &hd0h6a
proceedingsln addition, findings are presented from analysis of a third set of poltiesh
sanction significant ongoing schelelvd teacher union activiyT he r ol e of New Yor |
teachers union seems likely to be influential in shaping important details of the new APPR
framework as it will be implemented in New York City, and in the way the APPR ultimately
functions in practicelrinally, in Chapter 7, results of analysis of policies for other school

stakeholders are presented.
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In the remainder of this chapter, determinateountability policies for teachers are
describedFairly extensive direct citations from laws and regolagiare presented to
demonstrate the high degree of detail, specjfaitd clarity that characterizeacher input

policies.

4.4 Determinate Teacher Policies: Findings

As shown below, determinatie;ight-line accountability mechanissd i.e. those with

unambiguous blackandwhite standards, measurements, and consequences clearly defined and

stated in written government polic®xclusively hold teachers accountable for inpEtgure

4.1represents both the model of accountability described in the sghidlerdture, and the

operational nature gdolicy accountability mechanisms with respect to particular teacher inputs:

{¢! b5! w| wmp a9! {) w9a| mwmp / hb{9v] 9

Figure 4. 1: Determinate acc

Determinate accountability for teachers falls into two general categbhedirst,here
termediexcl usi onary, 0 def i nes toweaarnembar oftthe Alewhyerk
City public school teaching forcand specifies mechanisms for enforcemé&hgese are policy
mechanisms designed to ensure that a teacher has met particular mitémdands in order to
be a teachér either to be hired initially, or to remain in the teaching foilde second category,
termediva-eobanced, 0 includes mechanisms that
associated with t ea cdslkeyoadiheainimimereqeredegaont o f

employment in the New York City public schooWithin these two general categoes

def

stan
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exclusionary and valuenhanced determinate accountability mechanisms are stipulased
follows.

1 Exclusionaryaccountability is specifiewith respect to three areas: (1) Entry
requirements (standards that must be met to be hired as a teacher 8t fflad#);

(2) Mandatory ongoing professional developmemga(3) Prohibition of criminal

sex offenses.

1 Valueenhancediccountability isspecified with respect to two areas: (1) years of
employment as a teacher; and (2) the accumulation of additional credits through
education and training beyond the minimum required for entry under exclusionary
provisions.

By far the strongest policy empsia is on the areas of teacher certification (i.e. entry
requirements), and years of employment: literally tens of thousands of words appear in policies
stipulating unequivocal, determinate accountability mechanisms in these two areas, with a high
level of specificity and clarityln the folowing discussion, the detaitesentdon these two
areas of policy reflects the strong emphasis of the policy docunkemteermore, the clarity and
explicitness with which thedaright-line accountability mechanisnase stipulated is in striking
contrast to otér areas of teacher policy, as shawthe following chapters oimdeterminate

policies.

4.41 Exclusionary Accountability Mechanisms
Exclusionary accountability mechanisms can be categminto two groupslhe first
enforce particular standards for obtaining the required licensecmmea teacher: that is,

minimum standards that must be met to obtain a position as a public school teacher in the first
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place.The second are those that enfordaimumstandards that must be metrémain

employedhs ateacheSi mply put, i f you dondt meet the

required teaching |license you wil/l not be
the minimum standards for m&imning that teaching license you will lose your job.
Accountability mechanisms that control who may be hired as a teacher
Entry/certification requiremens. Themost extensive and precise policy provisions
regarding teachers stipulate accountability memasithat are designed to ensure that all
teachers employed by the public schools havetneatlearly-defined entry standards
encompassed in what is referred tai@sacher certification.New York Education Law, New
York Codes, Rules, and Regulatons @R R) , and t hree separate
contain tens of thousands of worilsdozens of prvisions stipulatingeacher certification
requirement&nd thestandards, measurements, and consequémaielold prospective teachers

accountable to thesequirementd-or exampleNew York Education Law § 3004 (%jateghat

mi

per

Char

AThe commi ssioner shall prescribeéregulations

teachers employed i n aSubchagien @hapter Il of ldwovokl s o f
Codes, Rules and Regulatiglesn t i Teaclked cdntains 47,000 words covering all state
regulations governing teachers, 81% of which are deasttb requirements for teacher
certification

In order to be certified to teach in New Yorkp@spetive teacher must meet

unambiguous standardmnd prove to thetatethrough clearlydefined procedures thdtose

t

h
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standards have been met as stipulatéerigthyregulations issued by the Commissiorgr?
Subsequentlya prospective teacher receitbeNew YorkStatei s sued @At eaching ce
necessaryo be hred as a public school teacher anywhareiNew Yor k St ate: HfAst ¢
in accordance with the regulations of the com
teaching[ps i t "fanyi ono person fifn]J]ot in possession O
Aempl oyed or a uthelpuablicischald of thestal ©ficiahrecords oevery
individualwho hasmet certification requirements and receiagdew York Stateeaching
certificate iskept at the New Ydr State Department of Educaticstate law stipulates that the
Commi ssioner fAshall cause to be prepared and
received, or shall receive certificates of qualificatn t ¢ t each. 0

Subparts 84 and 863 in Chapter Il, Subchapter C of New York Codes, Rules and
Regulations describe teacher certification requirements in detail, providimgg-specific

def i ni Apgpleatienof this Subpart and definitioodortermss uc h as A Teacher ,

“New York has a growing number of Aalternadni veo t eac
training in the classroom while they complete statndated teacher certification requirements (for example,

see Relay GSE #ttp://www.relay.edu/maprogram/ NYC Teaching Fellows dittps://www.nycteaching
fellows./Default.asp; and others fattp://schools.nyc.gov/TeachNY C/certificatiafternatives.htm). However,

these programs are fnalternatived solely in the sense
AiTransitional B0 or fATransiti on atatio@eéxanthationsbutpgriarat e) af
to completing full New York State certification req!l

certification, alternative program participants are subject to the same requirements discussed in this section:
includingearning a Masters degree, and completing a specified number of academic credits in education at a

local education college. (See www.highered.nysed.gov/ocue/ /spr/FrequentlyaskedQuestions.htm.)
Candidates from ot her st aistea at waw. Highered.nysedngodtced/b |l e cer t i f
certificate/levelcert.html) may receive a New Yor k f
fingerprint clearance. That certification is valid for two years, during which the candidate must satisfy New

York State teacher certification examination requirements. (See www.highered.nysed.gov/tcert/certificate/
teachrecother.htm.)

*The Chancellor of the New York City school system i
education and experience requients for all [teaching positions] whishall not be lesthan minimum state
reqguirements for certificatioj®) (italics added). ( N.

*>N.Y. Educ. Law § 2569(a)
*N.Y. Educ. § 3001(2)
>’N.Y. Educ. Law § 305.8


http://www.relay.edu/mat-program/
https://www.nycteachingfellows/
https://www.nycteachingfellows/
http://schools.nyc.gov/TeachNYC/certification/
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ASchool, 0 and ACI a sBhese centificalien arovisions stipuate detailed e . 0

requirements f or t hqualiias newteachers todeach inthé publia t e ,

o
=

schools After receiving that initial cetificate and completing additional requirements, the
teacher thenreceis¢ he FApr of es s i o niadlso knewn asirdceivingatenare. 0 whi ct
State requirements for the Ainitial certifica

1. U.S. citizenship or permanent residence status;

2. Completion of two hours of coursework or training regarding the identification and reporting
of suspeted child abuse or maltreatment;

3. Completion of two hours of coursework or training in school viokeprevention and
intervention;

4. Compl etionalofhiastiery i eacord checkbd

5, Possession of fAa baccalaureate degree from a
education or a higher education institution that the commissioner deems substantially
equivalent or from an institution authorized by they&#s to confer degrees and whose
programs are registered by the department, and shall satisfactorily complete a program
registered pursuant to section 52.21 of this
gualifications of educational persontaednd

6. Successful compl etion of several examinati ons
having achieved a satisfactory level of performance on the New York State Teacher
Certification Examination liberal arts and sciences test [LAST], written assessment of
teaching skills [ATSW] and content specialty t ¥ t (s) [C

State requirements for the Aprofessional <cert

1. Successful completion of the requirements for initial certification

2.A master 6 s orogrami eftererrthe domtgnt odre of the initial certificate or in a
related content area; or in any field, provided that the candidate has completed at least 12
semester hours in the content core of the initial cemté in a related content area;

8 Government policyregadi ng a candi dateds cri minal history is i
does not necessarily mean a candidate will not receive certification. The law lists several factors to be
considered in Arevi ewi ng whesthhoeurl dt hbee rgercoourndd so ff ocrr idnei

teaching certificatelO5pgHH.ancell ords Regulation, C
**8 NYCRR 801, 803
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3. Participation in a ongear mentoring progranand
4. Completion of three years of satisfactory teaching expeﬁ%nce
Finally, in addition to State requirements, New York City requires:
1. A medical examinatign
2. Six semester hours of collegiate study on the fegabf special education children

3. Two semester hours of collegiate study esérvice work in human relations; and

4. Demonstration of ffiefpfacdt iome spgruadetnitc d ® airmi ng,

and professi casasdesseddiye buiding principa’h®d

Thesestate and cityolicies dedicate thousands of wotdsequirements for certification
andto precise procedures for determining that those requirements have or have not been met.
Several thousand words, in multiggeovisons in both New York State Laand New York
Codes, Rules and Regulations, simply describe the required process for submission and clearance
of appl i can The llowWing qupte intppduces thes6,5@@rd Part 87 in the New
York Codes, R s and Re gulGimimnabhistery recortl cheéck fer ghrospective
school employees and applicants for certificabian

The purpose of this Part is to set forth requirements and procedures for the fingerprinting
and the State Education Departmeatisinal history record check of prospective school
employees for service in covered schools, as defined in section 87.2 of this Part, and
applicants for certification for service in the public schools of New York State in order to
determine whether suchdividuals shall be granted a clearance for employment and/or
certification by the State Education Department.

An entire section of stata Iw , e rDutieg of cordmisAioner; submission of

fingerprints 6 i s devoted t o t fhe#&lownyguotg introducng the e me n t

%8 NYCRR 801, 803
®®Chancel | or 60 205RedgE240 at i ons C
%2 http://schools.nyc.gov/Teachers/Resources/teachertenure.htm

fal)
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127
1,200word section further illustrates the high degree of specificity andspadhat
characterizes these exclusionpoficy provisions:

The commissioner shall submit to the division of criminal justice services twofsets o
fingerprints of prospective employeeséThe
federal bureau of investigation shall forward such criminal history record to the

commi ssioner in a timely manner . Fbr the p
history recordo shall mean a record of all
charges maintained on an individual by the division of criminal justice services and the
feder al bureau of investigationé

The consequence for not meeting thesenéelfistandards Isothd et er mi nat e and
stakeso: exclusion from empheytmemm rfatse ac lpairbd i i
defined under New York State Law as Adthe hol d
Commissioner of Educatiofdand i n New York City Chancellor 6:
employed to provide teaching and related seryv
an appropriate st at°®Thepahliaschbolsara legally prohibieddt y | i ce
hiring a person without state-issued teaching certificatasNew York State Law stipulates:

Al n] oéteacher shall be appointed to the teach
gualifications required under this chapter and under the regulatiessribed by the

commi ssi oner °OAf keedyu cdauttiyo noéf. &t he chancel l or is
qualifications established fofPFaftt hpemsorneh]

trustee or board of education shall contract witht e ac her no t®anedg afl[Iny] oqu a |

®38 NYCRR 801.1

“Chancel |l or 6-800,Rely ul ati on C
®N.Y. Educ. Law § 2573

®®N.Y. Educ. Law § 2594 (20)

®”8 NYCRR 7.3
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person [without certifi cat®pPoticesthusdiipulbte exflicty e any
unequivocal accountability mechanisinecluding preciselystated standards, measurements,
and consequencg@govening the entry of teachers into the New York public school teaching
force.

Accountability mechanisms that control who may remain employed as a teacher

Policies contain determinate, briglme accountability rachanisms in only two areas
stipulating what permanently certified teacherust doto remainemployed: (1 Mandatory
ongoing professional development; and (2) Prohibition against committing a criminal sex
offense.Policy provisions addressing these two areas stipulate unambiguous standards that must
be met for continuing employment as a teacher, specific measurement mechanisms and, in both
cases, the hightakes, nomegotiable consequence of job lolsthe standards are not met.

Ongoing professional developmenéquirement Everytenuredteacher mst complete
175 hours of statapproved professi@hdevelopment every five years in orderemain
employed by the public schooB:The professional certification
such professional development requirement [prescribegeciios 803.6 of this Subpart] to
maintain the continued vaf%A8700wordsettiortohtee pr of e s
New York Codes, Rules and Regulatigh& CRR), e n tPriofeski@nal defielopment
requiremenp stipulateghe requirement foongoing completion of professional development in
detallLAl | t eachers must fisuccessfully complete 17
development 0 during t he ddperfofneesds i-gesm pétibchdee vfeilvoep

commencing on July*¢ and each subsequentfiyear peri od t hehiseafter o;

®®N.Y. Educ. Law § 2573(10)(a)
%98 NYCRR Section 83.4
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requirement dshall be reduced by 10 percent f
certificate holder is not regul ar IfiyPreonipelsosyl eodn a
developre nt year 0 i s def i n-gedrpafessidhal devetopmesrt periodo f t he

beginning on July tand ending the following June®® 0B Regul arly empl oyedo i

Afemployed 90 days or more in a picabléslsoslinonal d
New York in a position requiring certificatio
fa day actwually worked in whole or in part, o

ARapplicabl e school 0 iDstricdodthei CityeotfiNewa orkiartd angy of@si t v S
componfeAdccsemwt abl e professional development o i ¢
[the] applicable school in New York, pursuant to its professional development plan, as
prescribed in 8 NYCRR 100&2(d ) , oand applies to fiindividuals
applicable school i n New Yo r%heisectioncomtinuesf e s si on
with meticulous specification of how compliance with this requirement is ensured, including:
AMeasur emerHtessfi onal devel opment study, 0 ARecoO
AReporti ng The llowing pravesiontillestrabes tHevel of detail specified for
measuremerdgainsthis standard:

In addition to the recordkeeping requirement for an apple school in New York, as

prescribed in section 100.2(dd) of this Title, the certificate holder shall maintain a record

of completed professional development, which includes: the title of the program, the
number of hour s c¢ o mp |ldanyddntifying huembeg atteraiaer 6 s n
verification, and the date and location of the progr@oth records shall be retained for

at least seven years from the date of completion of the program and shall be available for
review by the departmentinadministe ng t he requirefthents of th

8 NYCRRSection 863.6 (d)(1)
>8 NYCRR Section 8@3.6
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Prohibition of criminal sex ofenseconviction The only additional exclusionapolicy
prohibitsthe continued employment of a teacher who has been criminally convicted of a sex
offense In a subsection of over Q0 words, New York State Ladefines a criminal sex offense
as Nnan offense set forth in subd-ightaniteen t wo o
correction law, including an offense committed in any jurisdiction for which the offender is
requed t o register as aMeasaemenddgdinstithes standardns New Yor
stipulatedat he Commi ssioner 6s Areceipt of a certifi
showing that a teacher has beenFindlpthesi ct ed of
consequence for failing to meet the standard of not being convicted of a sex offense is stated
unambiguousl| y: i t autematcallyneviokeasdiamnul the teashing dertificate
of such teachenithout the right to a hearing (i addedl)? c s

Thus,New York teacher policy includes<clusionary determinate accountability
mechanismgor these three domains alor{&) Entry requirement¢?2) Ongoing professional

development requirements; af8) Prohibition of a criminal sex offense cacton.

4.42 Value-Enhanced Accountability Mechanisms

In addition toexclusionarymechanisms that define and enforce who may or moa be
employed as a teachgolicies specifydeterminate accountability mechanismswio additional
areastermed herd v a-enhamced dheseexist in two domaing(l) Number of years of
employment, and (2) Aditional credits accumulated throughwatary education and training,
beyond minimum entry and ongoing prafesal development requirement$e primary

consequere for achievement of standards defined in bdtthese valueenhancedreads the

2N.Y. Educ. Law § 305(a)
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amount of a apestiveltanseguencesoinhore mgney, rather than the negative
consequece of exclusion from employmerdiscussed abovéd t e ac h edepérgls sal ar y
exclusively on these two input factpesd he standards and measurements associated with
determiningsalary level constitute the most comprehensive and specific accountability
mechani sms related to teachAdetsléd sadarygobaduleg e mp |l o
links annual payo the achievemermf standard defined folyears employedndaccumulated
credits Ancillary consequences foumber ofyears employed are significambrk benefits,
discussed below.

Years employed as a teachesftenr e f er red t o as fAyeariss of ser
defined in policy as fAthe number of years whi
which he i’ Omnmplyccyaed. s specifically defined

1 A minimum of 180 days of fullime, continuous school experience in the subject or area of
certification completed within a &onth period;

2 A minimum of 180 days of fullime continuous school experience in the subject or area of
certification completed in periods of no less than 90 dagh &ithin a 12month period; or

3 A minimum of 360 days of patime continuous school experience consisting of an average
of 2.5 days per week in the subject or area of certification and completed in periods of no less
than 90 days each within a-Y2ar peiod.”

Accumul ation of additional <credits is defined
e ar n e d gtateactrededhinstitutions, beyond themmum required for employment.

Years employedMe asur ement of a teachemdds number o
accumulation of credits mlsoclearly detailed in policy document8rocedures are stipulated at

the state level, but are carried out at the district lémeéllew York City, e number of years of a

®N.Y. Educ. Law § 3101(2)
“8 NYCRR 801.1(d)(45)
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teacher s empl oyment Pesagogzal Payralinehd NelwyorkCitye Of f i
(NYC) Department of Education, and salary increases are awarded automaimealiynulated
credits are measured on the basis of an application, including documentation of additional credits
earned, submitted by theacher to the Office of Salary Services in the NYC Department of
Education, which subsequently verifies the credits and implements a corresponding salary
increaseTeachers receivautomatic salary increases based on years of employasesihown in

Figure 4.2:

100,000

95,000

90,000
85,000
80,000 ,0—/
75,000 ¢
70,000 /
65,000 /
60,000
55,000 o l‘/’/’/‘

4
50,000

1 2 3 4 5 6 7 8 9 0 11 12 13 14 15 16 17 18 19 20 21 22
YEARS EMPLOYED

Figure 4.2 Salary increases byears Employevith Masters degree) (201

Additional credits. Increases in salary based on accumulation of additional credits,
called Asalary differentials, o0 are awarded on

credits beyond the bachelorés degree;itsstohe fin
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certification by the National Board for Professional Teaching Standards (a nationaliprafess

development organizatiofij as shown in Figure 4.3:
63,000

61,000 /)

59,000 /./

57,000

> /./
o4
é 55,000 /./
(%)
53,000
51,000
49,000 * T T T T
BASE Bachelor's degree Bachelor's degree Masters degree BA + 60 credits BA + Masters
+ 30 credits + 60 credits OR BA + 30 credits including Masters + 30 additional
with 36 credits OR 36 credits credits
in area of in area of
specialization specialization
Figure 4.3. Salary increases Agditional Creditswith 3 years of employment (2012)
As the UFT website explainstoteachers i You 61 | earn more money
the system, 0 and each salary di f f eatearningd a | Aca

permanentl$ and cumulative differentials can make a big differenace your ear ni ng p
Together, as shown in Figure 4dlow, these two sole fact@rsears employed aratlditional

credit®d determine teacher salary levels

> A 450-word section of State Law (§ 30@% authorizes a stafanded grant program providing individual
teachers with up to $200 to obtain National Board for Professional Teaching Standards certification.
Repayment of the grant is required if the teacher does not complete the processtivatisred if the
teacher completes it unsuccessfully and fails to achieve ceitificat
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105,000

95,000 —e— Minimum credits
—m— Mid-level credits

Maximum credits /_0
85,000

75,000

SALARY

65,000

55,000

YEARS EMPLOYED

Figure 4.4. Salarincreases by ears Employedt three levels ofredits(2012)

Beyond salary level, additionmhportantconsequences fgrears employedre the rights
and benefits that accrue to teachers baseatommulation of additional years of employment,
often referred to as flesveen ihe sl district and thellocale got | a
teachers unianThe first, most significantonsequence of seniority staindNew York Cityis
the rights associated widssignment to anehaintenance of teaching positioi$ie second is the
rights associated with sgdtingpa d fAp er s &l shirddsriihe pewaalic ligibility for
sabbatical leave.

Ateache 6 s s status @ caictlayed simply: the more years of employment, the

greater t he tRecardstoethetssniortysstatusofall theyteachers in the NYC
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teaching érce are carefully maintainedew York State Law mandates that the Chancellor
Apromulgate a |ist of the seniority rankings
Ar evilseeads ta td°Te WAT conyractéquiress hat fAany | ists which r
by the community school district or by the central board showing seniority of the teachers for
purposes of implementing provisions of this Agreement shall be made agailablo t he Uni on
(UFT Contract, 2003

The first consequence of seniorigovidesjob security in a particular teaching position.
|l f a teaching position is eliminated, Athe te
the position abol i SUFEContsdi 2003, p. b)&’ Undersestam t i nue d o
circumstances, state |l aw permits the transfer
mandates that fAsuch transfers shal/l be made i
whi c h "#Samdegeryminor changes haveeen implenentedin New York City with
respect to the relationship between seniority and job assignments; in general, however, the
greater the level of your seniority, the greater chance you have of keeping the position you have,
and the less chance you face of beiransferred involuntarily iota different position.

A secondconsequence for years employsdnadvantage imbtainingwhat is called
Aper s e simeéextacuricwaonactikities such asaching after school sporsjpervising
the school magane, newspaper, or senior ybaok directing school plays; leading the

orchestra or bandnd so forthEarnings associated with per session work are not insignificant:

in 2012, teachemarred$41.98 per hour of per session work up to a maximum of 500 hours per

®N.Y. Educ. Law § 2588(3)
""N.Y. Educ. Law §§ 2588(3)(a), 3013(2)
BN.Y. Educ. Law § 259(8)
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year,mearing over $20,000 in additiona@nnualincomefor teachers who worthe full 500
hours permitted’Chancel | or 6-8 7 BRer(SassientEipmogmeéd i ndethiledd e s
stipulationsgyover ning per session work, including AP
Process, 0 ARet ent i on Aricle gifteensfthe URT iCantraitf Matestofr i ct i o
pay and working conditions of per session teaahgrs i s -page seabivstipulatinghe job
selection procespay ratesand working conditionsThise mphasi s in both the C
Regulation and the UFT contract reflethe significance of per session work as an important
positive consequence foumber ofyearsemployed.

Finally, a third positive consequence of years emplagezkriodic eligibility for a

sabbatical leave of absenees describedi@h anc el | or 6-6 5 BSahpdiitabl eaveocoh C
Absence a 20page regulatiodescribing the terms of teacher saitzds Every seven years a
teacher is eligibléo apply fora six month sabbatical, and every fourteen years for a twelve
month sabbaticaA t e a ¢ h e r sabhatical refiesvés T@oyobhis or hegular salary; a

teacher on a nrsabbkatical reeetvas 60% obrdgulan salarly.t h 0

4.5 Summary
This chapterhas laid outhe determinate, brighine teacher accountability mechanisms
that exist in five areas of government poli¢y) Entry requirement$2) Ongoing professional
developmentequirements(3) Years employed(4) Additional credis accumulatedand 5)
Prohibition of criminasex offense convictiarAccountability mechanisms in all five of these

areas meet the t u drigediasfor determinate, brighine accountability: that jsa clearlystated,

n addition to hourly earnings, teachers accrue both sick leave and pension benefits for their hours worked in
per session acti viftdauwght fAcAcsurat rheastutl Ite éowesmssibhya rtdhe UFT
i ncome i s pensi otorg/iewst#eachdr/hghts/gsesdioh/\www . u f
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measurable standard; a cleadlgfined measurement; and a clegrtgscribed consequence, all
stipulated unambiguously and in specific detail in written government pdlwys, ecluding
criminal conviction of asex offense, teachens New York are held accountable solely for the

inputs of education, ongoirtgaining,andyears employed.
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Chapter 5:
| ndeterminate TeacherPolicie® Part I:
The AAnnual Professional Per f or man

All policies governing teacher evaluation and actahility for their work fall within
two separate policy frameworks, botipalated under New York Statealv. The first isthe
longstanding=ducation Law § 302@ DiBciplinary procedures and penaltiess enact ed i n
1970%and t he s e c Anmublprofessionat gerfommnee réview of classroom
teachers and building principals ( APPR) enact ed P'hil2 gotethmanty Chap
policies clearly hold New York City teachers accountable for in@stshown in the preceding
chapter, these two chapseshow that policies do not hold teachers accountable in a determinate
sense for their work as teachers.

Both the APPR and 8§ 3020are indeterminate policy frameworks.these policies,
standards are often absent or stated very vaguely; in somestasdsards that initially appear to
have operational definition in policy in fact lack measurabiNgasurement against standards is
rarely specifiedFinally, prescribed consequences for meeting or failing to meet standards are
not stipulated, even icases where clear standards are st&eth frameworks instead
emphasize detailed requirementsfgooceduredor determining measuremerggainst particular
standards, and additional requirementspimceduredor determining consequenckased on
the Utimate results of the measurement procedurks. majority of the stipulated procedures for

both measurement and consequeait@cation (and even many of the standards themselves) are

8ON.Y. Educ. Law § 302&
8IN.Y. Educ. Law § 3012 and 8 NYCRR § 3@
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overtly negotiabld both in their initial formulation and in their ongm implementationThus,
in direct contrast to the unambiguous, detailed, determinate accountability mechanisms stipulated
for the input standards discussed in Chapter 4, New York policy does not include determinate
mechanisms that hold teachers accouetédnl their work as teachérsvhether process or
outcomes, and however measured.

The below diagramHAigure5.1) represents the shift in emphasis evident in these
indeterminate policies in which the three elements of a determinate accountability mechanism (
bright-line standard, measurement, and consequence, all defined in written policy) are often
i gr ey & dhats,wagoehstated, ambiguous, obscure, or texistend while stipulation of
measurement procedures and consequali@eation procedures isressed, specified explicitly

and in great detail.

/ hb{9v!:
h/ ! ¢jwmd / hb{Ov!
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Figure 5.1: Indeterminate accountability policy model

The emphasis on procedures is significant, as shown in greater detail below, bevause
those procedures are defined and managed (whiclydagiakle), along with ongoing influence
of teachers union activity on their implementation, seems likely to have a considerable impact on
how they function in practic&Vhile the flexibility and discretion which characterize
indeterminate mechanisms islaar advantage in some contexts, indeterminate policy

mechanisms are significantly more susceptible to variolieeimées (or even manipulation).
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Essential to analysis of these two policy frameworks is the distinction between
evaluation on the one handnd accountability on the otherEvaluation and accountability,
while sometimes conflated, are crucially different concepts. fieval uat i ond produ
Aeval uat Hawveverrsach anlevaluaiion result is not accountability; it is only one
componenbf accountability Accountability requires that a consequence be associated with that
evaluation resultThe following analysis therefore focuses on how policies do or do not stipulate
consequences associated wi t Parieularaaltentiartispaichto of t e
individual teacher accountability for inadequate performance: that is, the definition of minimum
standards for teachersdé work (whether process
enforced.

This chapter examines the new @ABPR)palieyl prof
framework.As shown in this chapter, the APPR is scHoadéed and exclusively addresses
teacher evaluation; its sole purpose is to produce an evaluation Assdiscused in the
Chapter 6,the 830280 fAdi sci plinary procedures, o0 control
accountability for inadequate performan¢aose procedures utilize the measurement produced
locally by the APPR, but in a highly discretionary manmPPR ratings are reevaluated in the
course of stateun § 3026a proceedings, and are only one of several factors considered in

evaluating a teacherds performance and all oca

5.1 The Annual Professional Performance RevieWAPPR)
New York Statebés new teacher evaluation sy
Review (APPR), was enacted into law in May 2010 by Chapter 103 of the 2010 Laws of New

York, stipulated in Education Law 8§ 30t2Regulations implementing the neaw were added
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to Title 8 of New York Codes, Rules & Regulations (NYCRR) in May 2011, amending the
preexisting A 1armualpfofessional adrfermance revieWwt laendd faddi ng
new Subpart 3@ , e nAnnugtl prefessiomal performance rews of classroom teachers and
building principals 6 t o 8 NYTh&mRw RPPR has Eé&n.widely covered in the press,
reported as fda r i gor oTheNetw¥akcTimest Mag M1a2Dladai on sy
Asweepi ng over hesare ewalfiated ih Newwdrkhat segsiic place
consequeres f or teachers rated i(Wall $tifeet dotirnalyMay Ilpr t wec
2010)

In fact, the APPR dodaitially appear to be a clear, determinate system for teacher
accountability: the new framework requires sc
Aprofessmanak, pegfant one of four Heffectiven
scoring rubric, and wuse the results of this r
deci sions: Ai ncluding but not | i m, termidatian,o , pr o
and supp!l eme n t*Whilesonetimesmpresernted asma.deierminate teacher
accountability system, however , daltheugii annual p
including the words fAperfor manoowtabilitgford Arevi ew
outcomesd is set of fairly complex, resourgetensive evaluation procedures that emphasize
teacher inputs and the teaching process and do not implement accountability for inadequate

performancé?

®2N.Y. Educ. Law § 3012

8BThe word fAperformanced is used with two different r
policies, fiperformanceodo when appl i edofthedeachegpc her s al 1
process On t he ot her han dedtofothes scliod stakeholders means ihe studemtp p | i
outcomes producdaly the teaching process. This is discussed in Chapter 8.
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The following sections examine the APRFther evaluation frameworkhe design of
the APPR and its relationship to the § 3@28ccountability framework is explainethe New
York State Teaching Standards, Elements, and Performance Indjcabich serve as the basis
for 60% of [tAPRRadlings aseGanalyzelanplications of the strong role of the
local teachers uni@nthe United Federation of Teachers (UBTipr both design and ongoing
function of the APPR evaluation system are then discugseshown, the legallganctioned
roeand activities of the UFT, while not part of
inextricably linked to its irpractice implementatiorihe following key points are addressed:

1. The APPR is an evaluation system, not an accountability syStensequencefor a
teacher és per for mance leocakallonation ofpdsiiive ul at ed i
consequences is legally permissible within the APPR framework, as negotiated between
the school district and the teachers unidawever,New York State bw prohibis
schools and districts from allocating negative consequences to teachers for inadequate
performance.

2. Beyond broad mandates stipulated in state laws and regulations, most of the APPR
framework is negotiated locally with the teachers union, increasingdontrol and, at
the same time, decreasing state control of important implementation details.

3. Most of the APPR is inpuiand proces$ocused (rather than outcorfecused), and
evaluation standards lack clear operational definition.

4. The APPR frameworlkas formulated in state lgwlaces significant new demands on
schools and districts, and appears likely to be vulnerable to multiple encumbrances and

constraints arising from ongoing schdazsed union activity.
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5.1.1 The APPR and teachereountability

Some descriptions of the new fAannual profe
direct implication that the APPR framework implements consequences for teacher performance.
The executive director of tHéew York State School Boards Associatgiated, &r example,
that Athe new APPR | aw provides a mechanism f
poor p e (Kremer,nviay 28, @011,alics added)This statement is partially true: the new
teacher evaluation laws explicitly introduce the possibility of allocgiogjtiveconsequences to
individual teachers, locallgontrolled and managed entirely at the school Bitesuch policy
mechanisms currently exist in New York City bt
permitted under Chapter 103, as negotiated with the local teacher$tiHiowever, the new
law unambiguously prohibits both schools and districts from allocatiggtive consequences to
tenured teachers, regardless of the outcome of sefteatvaluation&® The sole determinate
consequence stipulated for a negative y@at APPR rating is that the school must provide that
teacher with extensivassistancand remeal training in the following yearConsequences for

inadequate teacher performance (including fines, suspension, and termination) are entirely

8 The draft requirement that district APPR plans include description of how the APPR will be used as a
significant factor in teaclhemployment decisions was eliminated in the final regulations because the

Department was concerned that Atheir inclusion in t1l
the teachers unions (King, May 12, 2011, p. 8). However, the UFT hagveekiged the possibility of
negotiating Aupsided conseqguences for teacher s: fila
coach that could |l ead to suppl ement al compensation,
emphasizingpat fAhow t he evaluations wil/l figure into thos
collective bargaining. o However,

®Afinegatived consequence potentially associated witdt

award of tenurehiis is permitted under state law as negotiated with the local teachersThridi+T has

emphasi zed that the APPR Adid not change the tenure
determination must be de c (seedtp:/Mwwufoorglissuesigadadhesrct i ve bar
evaluatiorandimprovemenplan).
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decided and allocated through the independent -statiolled procedures governed by
Education Law § 302@ Disciplinary procedures and penalties

In other wordsunder the new teacher evaluation system, exactly as previ@3020a
proceedings are the sole means for holding a tenured teacher accountable for inadequate
performanceThe Hearing Officer presidg over those proceedings remains, legally, the sole
arbiter both of whether or not a teacherds pe
consequences to be allocated accordirfglythermore, also by state law, the district can only
initiate 8§ 3026a disciplinary proceedings after: (1) A teacher has received the lowest of the four

possiblerat ngs ( an @l necbnkeeuwtivie years; and (2)f Therdistticivhas carried out

at |l east one year of a fAsuf f eacHef@AsttheUFTeacher |
assures teachers, the new APPR teacher evalua
teachers], 0 and does not make it easRather, for s

the APPR institutes stringent new requirente s thetsdha@ot system provides support to

struggling t eache(United Fedetation & Teachers, Mah ¥,2010)n e e d s 0

5.1.2 Overview of APPRdesign
The APPR mandatesahschools give every classroom teacher one of four ratings
annualyy AHi ghly effective, 06 AEff e dtintended twinditalee ve |l op
a teacher 6s f { ®his annualeffettieeness ratimg ris dased .oa composite score
ofup to 100 points, csztomgsfortlwes thajoo dvaluation cemaporierdst 6 s S

as follows:

®The definition of Asufficientodo is nowhere stipul ate
bargaining process; this is discussed in Section 5.2.3 below.
8N.Y. Educ. Law § 301:2(2)(a)
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1 20% onfstudent growthon state assessments tests (increasing to 25% if and when
the Regents approve use of a vadueled growth model);
T 20% owerlodat'ske |l ect ed measures of student act
through the collective bargaining process (decreasing to 15% if and when-a value
added growth model is approvéd).
T 60% on Aot her measures of t e ahskamponent f ect i
are also defined locally through the collective bargaining process, but must be aligned
with the newlyissued New York Stat€éeaching Standardgliscussed in detalil
below)?°
New York State prescribes fiexpgesotf o nti me
Astudent measdtrlksostampomenadent growtho and |
achi evoeamedntfoor t he overaTheirdhngetfiornelssonaotalh
established locally through negotiations betweent¢hed district and the local teachers
union®New York Cityés scoring ranges for this co

time of this writing andcurrent ranges for New York City are as follows (egure5.2):

8N.Y. Educ. Law § 301:2(2)(f) and (g)
89N.Y. Educ. Law § 301:2(h), 8 NYCRR 3@2.4(d)(1)(i)8, NYCRR 3e.5(c)
98 NYCRR 302.3(b)(4)
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Level d Composift®tate memdlsaica&l: measur 9t her measu

REffecti Effectiveliest s d@and|r@fr coanda thiogvemenod effective
(out of J100ppoon@2gupoitmt A0 poi fup)to 60 po

Hi ghly e 9100 180 180 Under negotia

Effecti 70 127 127

Devel opi 6 5 4 311 311

I neffec 0-6 4 0-2 0-2

Figure 5.2: Annual Professional Performance Review scoring rubric

The APPR scoring methodologged to allot points for each of the three APPR
components does not stipulate how teachers will be measured in each component, or how that
measurement will subsequently tbenslated into a particular number of points received by a
teacherThese crucial details must be determined by rulemaking and negotiation at both state
and local levels, as follows.
T For stuteptgriwth component, st ate leaw does not
performance of a teacheroés students relat
The New York State Education Department (NYSED) defines how many points
teachers will receive given a particular level of student sctiraseacher gets a

Ast ugdreontit h scoreodo in the Athirteenth perc
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determine if such a teacher receives a sc
some other numbét.

1 For ldacdl meagures of student achieverdentc o mponent , syt ate r eg
prescribe a numerical range that must correspond with each of the four performance
levelss A t eacher who gets an A1106 in Al ocal n
exampl e, must be rated adsdHoiwkereal, o pvihrag 0 fifld
itself acuially means (what kind of student achievement is measured, aréd toun
ot her words, the fistandardso and fAmeasur.i
negotiated at the local level between the school district and the teachers union.

1 F o r othéreneaétes of teacher effectivenéss c o mponent , t he st ani
measuring procedureandscoring range are all determined at the local level through
negotiations between the school district and the teachers fisrEducation Law §
3012c st i pul atneag/ sixtyfip€rbeat ofrthe avaluation, ratings and
effectiveness scores shall be locally dev
process°St at e regulations require only that

broadly cover the [New York State]@dec hi ng St andards afd'd thei

The new APPR teacher evaluation system is a notable departure from the prior teacher

evaluation system in several immediately obvious whyst, the new system incorporates

“"How the fAthirteenth percentil ed i stalsoglarlycrcal.i n t he f
92 The regulations issued in May 2011initally required that 40 of the 60 points for this component be based on
Amul tiple classroom observations. 0 This requirement
Court, as inconsistt with the legal requirement thalt measures making up the 60 points be collectively

bargained (NYSUT et. al. v. NYS Board of Regents et. al, No.-432(Bup. Ct. Albany County, August 24,

2011).

%N.Y. Educ. Law § 301:2(2)(h)

%8 NYCRR 302.7(b)(9
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student outcomes as a compondrteacher evaluatiorkEvaluation of the teachingrocessvas
required by the law previously in pladdéowever, the new evaluation law introduties
unprecedented fistudent growtho component, exp
evaluation of tachers be partially based on the outcomes of their teathB8erond, the new
system institutes four rating categories (up from the previous two), and connects the word
fieffectiveness t o t eacher ratings: a word whsuich <cl ear
caused( The previous system had two vague rating
AUnsatisfactory, 0 carrying no didoeevéendiechp!| i cat
implication of anythingatallT hi rd, the systegmcinuvkbodesaaul@%
subjective measures, while the previous system included no objective measures whatsoever.
Fourth, the new system stipulates the relative weight of three distinct rating components, and
requires numerical ranges for eaximponent and for the compositesc@rdrus, a t eacher
Aperfor manceo on each component translates di
added together indicate exactly what his or h

While clearlyrep esent i ng increasing attention to t
however, the new APPR is a highly indeterminate policy systdithe three evaluation
components, the 20% fistate testo component i s
bright-line standards and measurements), although critical questions regarding the scoring
methodology are pendingolicies stipulate no standards, much less measurements, for the 20%

Al ocal student measur e Hawhichwmdiludehthemsefedlactve br oad p

% Prior to the 2010 APPR legislation, New York Education Law included no requirement that the outcomes of
teaching be incorporated into either teacher evaluation or accountability. In fact, student outcomes were

mentioned in connection with teachers amlyg 3012b whi ch pr ohi bited wusing fAstud
making decisions to grant teacher tenure. That section has recently been repealed.
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rather than individual measufeshis component is entirely negotiable at the local Ievislally,
the 60% fiot her measureso component i s based o
measurementd.he only state requirement for thiscompote6s scoring range i s

will receive a rating of:

T AHighly effectiveo i f erceeestarmldrds; per f or mance
T AEffectiveodo i f overmektdtandardss f or mance and r e
T ADevel opi ngneedsirfproseménttamathadads;

T Al neffective dotindestandatd®acher does

Clearly, assessment of to what degree fsta
the standards are defined in the first pl&cdBeyond this crucial question, the definition of point
rangesiml so critical to the impact offThetehmss compor
fexceed, 0O Ameet, 0 fineeds I mprovement to meet,
what they actually mean is negotiated locally through the collective bargairtingssFurther,
no regulatory restrictions are placed on the boundaries of point ranges for these four rating
categories®l n t heory, for example, the range for @H
point s, AEffectivelbopisnd® ftwmowdd poond spoindDey e
3 points, presumably meaning that most teache

AEffectived for this component.

%8 NYCRR 302.6(d)(1)

“As the state teachers wunion, NYSUTwhatgoosfitulesss out : i Wt
rigoréthe process of increasing rigor is connected t
%N.Y. Educ. Law § 301:2(2)(h)
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5.1.3 New York State Teaching Standards, Elements and Performance Indtoas

The dominant component of the APPR teacher
Aot her measur es 0 &drthis maporied,state dolicyentandates satey that .
measures must be: (1) ALocalltgachdrs e, thrpugid 0 by
the collective bargaining process; and (2) Aligned with the nésglyedNew York State
Teaching Standards, Elements and Performance Indic3tors

TheTeaching Standardsamework was adopted by the Regents in January 2011 and is
now referenced in 8 NYCRR 8§ 3P as the required stateide framework for evaluating
t eacher sTheTpaching $tandawisnc |l udes seven main Standarc
knowledge and skills needed tdestively teach to all studenésandeach Star@lr d fAr epr es en
broad area of knowledge and skills that research and best practices in the classroom have shown
to be essential and to positivel YNew¥onkt ri but e
State Eduation Department, 2011a, pp. 7, Bpe Teaching Standardsamework has been
presented as incorporating a major emphasis on student outt¢éomesver, close analysis
shows that it is largely focused on teacher inputs and processes, and in no wapgadigers
evaluation with the higistakes, outcomesased evaluation applied to their students.

The seven Teaching Standards specified in the new framework are closely similar to the
eightstandardsi s ed t o evaluate t eacherpdeslavpHoodver,s si on al
unlike the teacher evaluation requirements previously in place, the new framework is specifically
intended to provideneasurableriteria for teacher evaluatioo accomplish this, each of the

seven broad StandBréedmehthsoitdsessowinbiseg bdtfhé& de:

9N.Y. Educ. Law § 301:2(2)(h) and 8 NYCRR 3@.4(d)(1)(i)
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actions, and behakKaohsEfementhati dttamdmay di. ®mc | u
|l ndi cators, 0 presented as operational definit
actionsobehavi or s 0 dnftotat, theanew ekdluationefranbework includes 36
Elements providing additional detail on each of the seven broad Standards, further broken down
into 136 Performance I ndicators asi nghepriacbtsiecre

as shown in Figure 5.3, below:

# of

STANDARD Floments  Indicators
I. Knowledge of Students and Student Learning 6 15
Il. Knowledge of Content and Instructional Planning 6 25
1. Instructional Practice 6 22
IV. Learning Environment 4 19
V. Assessment for Student Learning 5 21
VI. Professional Responsibilities and Collaboration 5 23
VII. Professional Growth 4 11
TOTAL 36 136

Figure 5.3: New York State Teaching Standards, Elements and Performance Indicat

New Yor KTeaShing $tandards, Elements and Performance Indicatass
designed with the stated aim of i mplementing

effectiveness in the classroom, requiring multiple observations of every teacher annually by
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trained and certified dokeasoficonete mdasuedabler s, 0 and
Performance Indicators associated with the seven broad Teaching Stahbaragparent
specificity of this framework conveys the impression of a determinate evaluation system.
Notwithstanding its quantity of detail, however, this 60% compe nt of t eacher soé6 a
is indeterminate to a significant degrédl.seven Teaching Standards are vaguely stated:
teachers Ademonstrate knowledge, 0 fAi mpl ement
Ademonstrate pr of eswsifoamTae 136rPerommancedndibatolsareé y , 6 an
intended to provide the measurable Aactions a
StandardsYet many of the Performance Indicators themselves are vague, subjective, and/or with
unclear meaning arappar likely to be difficult to measure conclusively.

In addition, while thel'eachingStandard framework is generally described as focused
on student outcomes, the majority of Performance Indicators aim to evilleki®wledge,
behavior, and learningf teachersThe New York State Department of Education in fact states
directly that the purpose of the Teaching St a
and behavi oGllappt 3)notefdheihstudest&onsistent with this stated
purpose, the Performance Indicators specifiedaagelydefined in terms of teacher inputs and
the teaching process, rather than student outctiméteachers produc&Vhile several of the
seven Standards contain referencestt eacher sd potentialdsuchpact on
as Apromote achievement for all students, o fde
and fAengage and challenge all st Wdwstoftke t o0 mee

Performanceridicators describe teacher behavior exclusive déarrelationship to student

outcomes ommpact on students.
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SomePerformance Indicators evaluate professional learning and growth without any
direct connection to classroom teaching whatsoévaltiple Performance Indicators describe
activities of the classroom teaching process as end goals in and of themselves, with little obvious
connection to student learning; that is, it is not clear that successful performance of the
Performance Indicator would immhte anything about student learning one way or the diifer.
the total of 136 Performance Indicatal8,(aboutl4%) directly address teacher effect on
students (see Agmdix | for a listing of these9lindicators).Most of thesalescribe student
behavia in fairly vague terms wittut specifyingconnection to measurable student learning:
these I ndicators are stated, for exandghdwe, as
Acuriosity anNhikthese indy besvalimisenout@omes franeducational
perspective, measurement of these behaviors in large groups of students is dhtfitiuir, such
Astudent outcomeso as defined for the evaluat
outcomeso t hat st udgheltdacoantable faar prddocm@hes ar e act ua
distribution of the Performance Indicators for the seven New York Segtehing Standards

shown in Figure 5.4:
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Teaching
Process
32%
Professional
Responsibilites,
Teacher Collaboration,
Knowledge & Growth
29% 25%

Figure 5.4. Distribution of th&eaching StandardBerformance Indicators

All of the Performance Indicators under Standards I, I, VI, and VII (over half of the 136
Performance Indicators), assess the knowledge, growth, and learning of teachers, as follows:

1 Forty Performance Indicatasalmost a third of the overall framewda@rkaddress teache
knowledge: knowledge of students, pedagogy, lesson content, and instructional planning
(e.g. teachers Adesign | earning experience
concepts, 0 and so forth).

1 Thirty-four Performance Indicatadsanother qarter ofthe framewor® address
professional responsibilitiesollaborationand growthWhile perhaps leadg to a
t eacher 60s teeseflngicatorbaveeno direcs relationship to classroom

teaching: e.g. teacher s fcoundestandimgaftthe wi t h
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school as an organization within a histori
acquired information to identify personal
professional growth and ndelvgeloopment o; and

1 Forty-three Indicatord about a third of the framewadkaddress the teaching process

e.g. teachers fAalign instruction to standa
effective inMuspavabet yestaquesdst eavgideang t ec hni
reinfforceposit ve i nt er act i on sdesigmassegsmantsthdt are dlignéd; a n ¢

with curricular and instructional goats.
No Performance I ndicators address a teache

199 about aseventlof the Standardsframeworld address student behavior in some way, as

follows.

1T Standard 11, Al nstructional Practice, 0 is

thatengages and challenges all studeante me et or exceedNa he | ear
Performanceéndicators under this Standard refer to the learning standards that students
are mentioned as meeting or exceeding, but nirgirdotly address students in some
way:

- Six Indicators describe student behavior that seems relevant to meeting the

learningstad ar ds: Students fAare actively and
directions and procedureso; AUnder stand
i deaso; fAMake decisions, solve probl ems

ASol ve probleesnawdkoowhedgeée. O
- Three Indicators address student behavior not as clearly related to mastery of

| earning standar ds: Students fihave a cl
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AWor k effectively with each ot htero; and
solve real world problems. 0
f Standard 1V, ALear ni ng AEeachersvork witmallrstudends i s de
to create a dynamic | earning enviiSenment t
Performance Indicators under this Standard halieeat relationship to students:

- Four Indicators address what might be called learning outcomes: that is, students

fare actively engaged in | earning, 0 fAop
their work and accompl i s hsnsernotosm 0Oi natnedr aficet
- Two I ndicators imply some | m@wetet on stu

studentdo initiate their own learning and strive to achieve challenging learning

goal so anpr dmetae hersdent sé fcarmr ilosarrryi mg.t

T Under Standard V, fAAssessment for Student
a direct relationship to student s: ASt uden
aut hentic curriculumo; and teacpaeigular Aipr epa

assessment formats, 0 fAiequip students with
studentsinselh s sessment . 0O
In sum, thus, over 80% of the Performance Indicators are teaehtared andveakly
connectedo impact on student$n addtion, although the Performancedicators are described
as the measurabddements of th&eaching Standardsamework, many of the Performance
Indicators in fact seem fairly subjective and difficult to measure: that is, how they could be
operationalizedsunclearFor exampl e, what precisely constii:t
studentssufficientlyshowing pride, being actively and cognitively engaged, synthesizing and

expressing ideas, making decisions, or understanding lesson cdesgventy percerf a
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teacher s student s hav eEightpperdeatfiiverstsidentsantte t hes e
classMustall st udent s fAmake decisions, 0 &ndf sihaccw i vel y
pride, 0 or is one of t heAllel Redomance Indicatorsfpe r st ud
measured in every classroom observatiOnwould one, or two, or three Performance
Indicators evidenced in several students per observation be adequate evidence of
Afef fectivenesso?

At the same time, theéesign of theleachirg Standarddramework is actually consistent
with the language used by the New York State Department of Education to describe it: the
Teaching Standardsamework is not described as a system for measuring teaching, but rather of
t h lkenowitedge and skillseeded t o Irttlesasense, while outconiecused phrases such as
Afachievement for all studentso and dAall stude
the framework, the Performance Indicators in fact reflect the intention detehingStandards
in the first placeAdditionally, teacher knowledge and skills are literally described as that needed
t o fitobde aaclhl , mottatebehralt studenislew York State Education Department,
2011a) This is a subtle linguisticids t i nct i on, but notable nonet he
studentso could perhaps be understood as havi
who areThaugdbdt . add Steaemitrsg however, has conn
canat least potentially be carried out regardless of effect or impact on its recighanis, | can
speakkoyoud and | may be fAspeaking wel |Id batwhetherm s o me
the end result is communication (that is whether you can hearenbistening, or even
understand the language | am talking in) is an entirely separateTi$®uguality of my speaking
can be evaluated according to one set of crit@rigery different set of criteria must be used,

however, to evaluate the successngfcommunicatiorwith you
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5.2 Potential Constraints on the Functioning of the APPR
Beyond the substantive design of the APPR, several important parts of the APPR
legislation place potentially significant constraints on how it may function in practice:
1. The role of collective bargaining in negotiating ledgments of the APPR framework
as implemented locally;
2. Statemandated procedures for APPR rating appeals; and
3. Statemandated yealong Teacher Improvement Rl for all teachers who receive
an APPRrating f fiDevel opingo or Alneffective. oo
These three factors taken together seem likely to generate high transaction costs for
schools and districts, and limit the capacity of the APPR to improve sygidarieacher

effectivenes<® Each is discussed below.

5.2.1. The Role of Collective Bargaining in APPR Design

State law requires that crucial aspects of the APPR framework be defined and formulated
(and, in some cases, annually reviewed) through the local collective bargaining prbeess.
preeminent role ofollective bargaining is clearly emphasized in Education Law §-80&Rich
stat es: Aénothing in this section or in any r
way, alter, impair or diminish the rights of a local collective bargaining reptasve to

negotiate evaluati on p rcStpalations masdatingithetrdleoh s c ho o

199 addition, ongoing schodiased activity ofhe United Federation of Teachers may also increase costs and

limit the capacity of the APPR system, as discussed in Section 5.3.
19IN.Y. Educ. Law § 3012(8)
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collective bargaining in designing locali;mplemented teacher evaluation systems appear nine
separate times in § 3042*%

As discussed above, the laquires districunion negotiation of much of the substance
of the APPR framework, including the standards, measurement procedures, and scoring
met hodol ogy for both the Alocally developed s
measures of effectivens §has for 80% of teachers6 annual r
the method of evaluation against those standards, and the scoring methodology for translating the
outcomes of an evaluation into a rating must be negotiated with the New York Chgitea
union; as the union website states: N80 perce
t hrough col | e(dnited Feelerabicam of Jeachers, POgBhe following are a few
of the dozens of evaluat i onothkrereasurdssfteachesit mu st
effectiveness, 0 for exampl e: HWmanywilbkeer f or manc
required?Are teachers evaluated on all 36 Elemem&iPteachers be permitted to choose
particular Elements to be evaluated ¢1d&v many Perfanance Indicators will they be rated on
for each ElementPwo of six?Three of six®Every Performance Indicator per Elemewill
they be permitted to choose which Performance IndicaWwis observed teacher behavior
counts asOfiefitleg®ro @gid g ddbéwedo thdsevrating® translate into the

number of points a teacher receives?

“That is: Alocally devel oped procedur e deenobthpot i at ed
ci vil service | awo; il ocally established in accordar
article fourteen of the civil service | awo; Al ocal |
requirements ofartickour t een of the civil service | awo; fdevel
manner consistent with procedures negotiated pursuant to the requirements of article fourteen of the civil
service lawo; fAlocally deocadlolpede 9t dldleivehode ditl bhcau d

conducted, pursuant to article foud)teen of the civil
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The |l aw does not directly stipulate that t
However, significant elements of this component also lack clear definition under law, as evident
in the state teachers unionb6s explanation: nsS
achievement between two or more points in time as deterrbinnd school district 6 t a ki ng
into account fAthe unique abiHowiBshamgéorwidlilk
defined and measured, and how the fAunique abi
taken into account is of central imance to impact of this component on teacher ratings.
Further, the union points out that tHottee ques
use of student growth are to b@&YSUEtAw®usimi ned t h
2010, p. 2)
Negotiation isalsorequired for a range of other criticdPPR components, as follows:
1 The appeals procedure through which a teacher may challengP i rating he or
she receives on multiple substantial and procedural grdiifds;
T The requirements for and design owho it each
receivd opimeover Al'ffeffectiveod rating;

1 How the APPR will be used to inform ongoing professional development for

teachers;
T How APPR ratings wil!/l be used as fAa signi
(although | i mit edsiomsyortenaredteaaherSfiupsi deod de

193N.Y. Educ. Law § 3012(5)
194N.Y. Educ. Law § 3012(4)
195N.Y. Educ. Law § 3012(1))
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The New York State School Boards Associa(ibiYSSBA) has emphasized the central
role that collective bargaining plays in the design and implementation of the new teacher
evaluationplanWhi | e accl ai mi nygo Itthtei smreavr @ wi rasi thg efli nc
data on student academic progress and achieve
providing an fiessent i al Q§theekenukive tirectosdiYSSBANt | ear
al so not ed: rérvamjegardingtbeangplicationa af collective bargaining on
getting the sy dqKremer, Map23,2004N ¥ ISt BDAdhsg0gener al cour
t his: AWe havecobheetnsehpobar gai(Neswdorpor t i on
State School Boards Association, April 25,2011n an onl ine article, ent
APPR subj ect thebewrYerlgSiateiSehool Bmards Association explains that
APPR | egislation requires school districts it
appear to be mandatory subjects of collective
evalwation system:

T Devel op the é6proceduresd related to the 20 pe
upon |l ocally developed criteria consistent wi

91 Define the remaining percent (60 percent) of the evaluations, ratimyeffectiveness scores
as they reite to teacher performance.

91 Develop procedures us¢o make employment decisions.

9 Develop procedures used to craatefessional development plaas informed
by teachers.d6 APPR ratings

91 Develop teacher improvementpldnor any teacher who receives a
fiineffective, 0 including: identification of n
improvement; the manner in which improvement will be assessed; and, where appropriate,
differentiatedactivities to support improvement in those areas.

9 Develop a locally established appeals procedure in each school district under which the
teacher may challenge the substance of their annual professional performance review (APPR),
t he di st r i ctheGtandaads And maethodolegies for such reviews, adherence to the
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commi ssionero6s regulations and | ocally negot.i

implementation of a teacher improvement plan.
(New York State School Boards Association, February 21, 2011)

Thecrucialrole of collective bargaining is also underscored by the New York State and
New York City teachers unions, both of which emphasize the multipRAElements that must
be negotiated: Afdesign, criteria, i mpl ement at
component; procedures for evalwuation of the i
Improvement Plans; how the effectiveness of implde@plans will be measured; procedures
for appealing APPR ratings; and the way evalu
(NYSUT, August 2010, August 2010a, May 20, 2010; United Federation of Teachers, May 12,
2010)The New York State teachers wunion, NYSUT,
Relation Specialists] will assistdals with these issues in developing concepts and language for
bar ga (NVYSUT,Aogust 2010) As NYSUT summarizes the role of teachers unions in the
new evVval ua Collective mrgaining isrthe essential tool for defining professional
evaluationslin fact, local collective bargaining is embedded throughout [this new

system] éensured and (NYBUTs ume,2@8l8)ses expandedo

5.2.2 Mandated Rating Appeal Procedures

The new teacher evaluation law mandates that an appeals procediuredoe a | | vy
establishedo by collective bargaining, throug
APPR rating.This challenge can be based on several broad grounds:

1. The substance of the annual professional performance review;

2. The s c ho o ¢t the staddardsramdmethodologies required for

such reviews;
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3. The school 6s adherence to the regulations
with any applicable |l ocally negotiated pr

4. The school ds fAissuance andnprovementpl@ii®e ment at

As of January 2013, the appeals procedure was still under protracted negotiation in New
York City, and what it will eventually entail is unknowidowever, under the prior teacher
evaluationlaw whi ch did not i ncl uda ting dppeal praceduddhewd s ma |
United Federation of Teachers (UFT) wurged all
challenge that ratingrhe UFT website emphasizes that a teacher receiving @gdar
AUnsatisfacaoiryoo) odidtely dntdct [fhe] BN &orough office for
assistanceo where fA[s]pecialistseéewil/l hel p yo
t he various d¢United Fedesatioa of Beacheash20JMs appeal results in a
schedulehearing during the next school year: teac
rating hearing, 0 and to repreas amrtdaltinidesi o cian etoh a
Federatio of Teachers, 2009The U-rating appeal procedure is a fairly burdensome process,
requiring the principal to invest considerable time and energy defendingritent) grantedit
seems not unlikely that the UFT will advocate a similar procedurédoAPPR system: the UFT
website cites Akey provisions in the appeals
administrators who might o {Uhited Fedeston of Teacbhesse t o
2013)

Further, the new law prohibitsan APPRat i ng under appeal from b

evidence or pl ac e dadisdplirary pracesdirggai®is dearly signiffcan8 0 2 0

16 N.Y. Educ. Law § 3012(5)
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to teacher accountability, since the process
inadequate performancarmot even be initiated until a teacher has received an unsuccessfully

challenged Al neffectiveo rating for two years

5.2.3 Teacher Improvement Plans

Only one legallypermissiblic onsequenceod is stipulated f ol
APPRratly of #Al neffectived or fADevelopingo: in tr
implement a mutually agreed upon,y¢ao ng fiTeacher | mprovement Pl a
which fAshal./l include but need eaaod imireaement,mi t e d

timeline for achieving improvement, the manner in which improvement will be assessed, and,
where appropriate, differentiated activities
a r e’8’Fhe most important purpose of the Teacherrbwpment Plans required by this
provision is clearly to help teachers improve their teachibghe same time, the TIP
requirement has four significant implications with respect to holding teachers accountable for
their work:
1. First, the planning and impieentation of Teacher Improvement Plans will require
considerable time and resources for schools and distriotgations on such resources
may | imit the number of Alneffectiveo and
feasibly give, regardless ofthed ual ef fecti veneslsseem§ t he sc
likely that the teachers union will attempt to negotiate a more exténsind thus

resourcentensivé plan.

197N.Y. Educ. Law § 3012(4)
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2. Second, insufficient implementation of the TIP is stipulated as one of the four grounds

for appealing and overturning an APPR ratifi@pe burden of proof that the TIP has been
sufficiently implemented rests entirely with the school distAstNYSUT explains:

The district will be required to document that a TIP based on two ineffective
ratingswas developed and implemented and multiple opportunities for
improvement and supports have been afforded to the teacher that have not

resulted in improvement in performance, student achievement, or both, before any

disciplinary action based on a patterriraffective teaching can be taken against
a teacher(NYSUT, August 2010, p. 5%®

The UFT si mi | arhelDQE wilhbp tequised to dosumenfithat such a
[teacher improvement] plan was implemented before any disciplinary action against a
teacher can be taken, 0 and adihanevalualidni s
s y s t(€nited Federation of Teachers, May 12, 20T®e higher the standard set for
these individualsdd e si gned TI P plans, the greater
that sufficient TIP inititives have been implemented: a more extensive plan is by
definition more difficult to execute thoroughly, and its insufficient implementation is

potentially easier to demonstrafé.

. Third, sufficient implementation of the TIP is a precondition for theaitiin of a charge

of incompetence based on an al | &duaationo n

t

of

he

Lawg83020a st i pul ates that a charge initiated

1% This statement defines teacher performance as something that can be inyittoveimprovement in
student achievement, hi ghlighting the distinction
hand, andathi edement , © on the ot her.

109

It seems likely that the union will argue that at least two years of a TIP is the minimum necessary to give a

teacher Amultiple opportunitieso to i mprove. That
of incompetence having implemted a single year of a TIP. Evidence from prior § 3®2@cisions in fact
suggest that in many cases at least two years of a TIP will be necessary for a charge of incompetence to
istick, o as shown in Chapter 6.

f

I

C
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has developed and subst anrtavad menti nll me nft fec
the first evalwuation i n whiThus, toteverinitetsmp| oy e e
charges of incompetence, the school district must implement at least one year of a TIP
plan that will stand up to potential challenge frdma teacher and the union: i.e. the
district must be able to fAproveodo that the
and thus that the district hadequatdegal grounds to charge the teacher with
incompetence in the first place.

4. Fourth, if a charg of incompetence is successfully initiated against a teacher, including
the districtbés allegation of a Asubstanti a
extent and nature of the plan that was implemented is crucial to the outcome of the §
3020ahearingsThe | aw requires that the TIP&s ade
charge of incompetence, and the sufficiency of the plan may be disputed by the UFT
lawyer defending theteach€’.Fur t her, t he Hearing Officer
allocation of casequences to the teacher will be based to some degree on the nature of
the TIP carried out: AAt the request of th
or other action shall be imposed, the Hearing Officer shall consider the extent to which
theemploying board made efforts towards correcting the behavior of the employee which
resulted in charges -&™ing broughto under A
New York State law does not define what constitutes a sufficient TIP; the specific

criteria to be used for determiningetbufficiency of a Teacher Improvement Plan is established

10t additional TIPs have beencarriedoun  pr evi ous years following prior

ADevel oping, 0 the sufficiency of those TIPs will al e
MINLY. Educ. Law § 302@&(4)(a)
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locally through collective bargainin@he teachers union seems likely to argue that the evidence
of TIP sufficiency is, simply, Takingthis t he t each
perspectivethe fact that a teacheasnot improvectould be interpretedot as evidence thahe
teacher is incapable of improving (much less incompetent), but rather that the mandatory
Teacher Improvement Plan was, by definition, insufficieamthis view,inadequate teacher
i mprovement is not the teacheros fault, but t
effort to help the teacher improvehe UFT has, perhaps not surprisingly, indicated that this is
the definition of TIP sufficiency theyintendo advocate, emphasizing t h:
the new APPR teacher ev aWwiluba beldaatourstaplefore m i s, it
supporting struggling teachesgUnited Federation of Teachers, May 12, 2010, italics added)
Moreover, as discusséa Chapter 6precedent established in past § 3@2fecisions may tend

toward defining fna sufficient Teacher | mprove

teacher

5.2.4 APPR Transaction Costs for Schools and Districts

Multiple aspects of the APPR framework are complex and resintergsive, as
explained above, and may be even more so after multiple details are determined through the
collective bargaining procesQverall the APPR framework places significant new burdens on
the New York City school system in several respddigler the new state legislation, the
Department of Education and individual schools must:

1 Negotiate significant parts of the APPR framewwtkich, by law, may be reviewed
and perhaps revised annually;

1 Identify, train, and certify a large number (at least hundreds) of evaluators;
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1 Carry out multiple classroom observations of tens of thalssahteachers every year,
some if not albf which will require both preand postobservation meetings;

1 Systematically collect additionalagreedn eval uati on material (fo
teacher effectivenesso and for Alocal stud
collection procedures;

1 Document and maintain careful records of all observations and other evaluation
materials, for each teacher, in accordance with negotiated procedures;

1 Defend appealed APPR ratings; and

1 Plan, implement, and carry out a ydang Teacher Improvement Plan for evezgcher
who has received a first or second rating
Further, since a TIP is required for a fADe
previous fiDevelopingo ratings thde teacher
required year after year for some teachers.

The specific requirements for each of these substantial school and district responsibilities
will be determined through negotiation with the local teachers uBiome of the specifics to be
negotiated inlkeide: qualifications of evaluators and lead evaluators; the nature and scope of
evaluator training; definition of what <consti
counts as fAmultipleo observati onsgcedpalrolesedur es
such as mandatory prand posiobservation meetings with teachers, requirements for written
observation reports, etc.); criteria and procedural rules for collection of other evaluation
materials that may be used in a yead APPR rating;he appeals procedure through which
teachers can challenge their ratings; the scope and nature of Teacher Improvement Plans; and

how to determine whether the implemented Teacher Improvement Plans have met a minimum



169
standard of sufficiencyrurthermore, if ay of these areas of school and district responsibility are
not executed with cl ose ,0adthheerye nntaey thoe tchhea |filleentg
teachers union through a number of means (detailed b&laxu)ch may, in turn, invalidate part
orallofan i ndividual t eacherebentheAAPHFRRatimgadfa gnogpof or po

teachers.

5.3 The Ongoing Role of the United Federation of Teachers (UFT)
The significant role of the New York City teachers union in shaping the APPR goes
beyond inital negotiation of mangritical elements of the policy frameworkhe United
Federation of Teachers (UFT) has a pervasive sdhwel presence, explained below, and
emphasizes several fairly significamtandine ool so
union itself can use to challenge (or, from another point of view, obstruct) many aspects of
APPR implementation on an ongoing bakmgally-sanctioned, dayo-day, schocbased

activity of the teachers union is likely to impact how the APPighfgemented in practice, and

increase the APPROs indeterminate nature to a
I n this section, an oV eanddiskicleva ffreseantees UF T 6 s
providedParticul arly important fiosf ftihcei aUF Tfdisl eroo;l ea n
Aprofessional conciliation, 06 Agrlhessaenatt e, 0 and

stipulated in the current UFT contract (which has expired but is still in force until a new contract

is agreed upon), and whether thesetraxctual provisions are maintained under a new contract

remains to be seerlowever, the new teacher evaluation law does not require that they be

reviewed or changédindeed, the new law does not address these factorslatfal. t hes e fit oo

and Ar,edmeasd etshey are termed by the teachers ur
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complex nature of the new evaluation procedures may even increase thEiuuset her , t he |
new requirements for APPR rating appeal procedures and fetoyegaim eachetmprovement
Plans for lesshaneffective teachers introduce significant additional complexity that may also
constitute increased vulnerability to union challefiga:he following are the primary factors
providing the means for such challenge, each disdussiew:

T Considerable regulatory restrictions on wh
This is significant because a otielaocchaelr 6s r a
measures of student achievemento and the i
eff ect i & maybesgivan exclusively basen contents of this file, anehly
material in this file is will be admissible as justification for that rating in
§ 3020a hearings.

T Cumber some fAprofessional concil iyteacher;m 0 and
and the teachersdé uni ondditthroonugho wah itceha cehveer
be challenged.

T The fAspecial complaintso procedure through
on behalf of a group ot aalals&dnéedRederatoni ms o f
of Teachers, 2011)

1 The appeal process through which a teacher may challenge the APPR rating he or

she received.

112 Negotiation of appeal procedures and TIP requirements has prdfiealtdand new contract negotiations

are currently stalled in New York City.
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5.3.1 The Citywide and shoolbased pesence of the UFT

The UFT has a substantial, wellganized presence in New York Cigach of the five
boroughs has its own UFT Borough Office; Boro
variety of services and programs, 0 and are fs
a borough representative, a high school regmeative, and several special representatives, and a
district representative for every community school disttistited Federation of Teachers,
2011) Citywide, the UFT has a 3,46@ember Delegate Assembly composed of elected
representatives from every school in New York City, and am8fber Executive Board which
sets policy on various education and labor isstibs.UFT Administrative Committee,
composed of eleven UFT officers, borough representatives and selecteé mpioyees,
oversees dato-day wion operations.

A prominent role for schodbased UFT represtatives is mandated by law, stipulated in
Article Ninetee® Union Activities, Privileges and Responsibilities of the UFT contiBog.
law requires: (1) Union representation permitted and supported in every school in the city; (2)
Reduced teaching obligatis for union representatives to provide them with significanttime
school, during the school d&yto dedicate exclusively to unienelated matters; (3) Mandatory
participation of the school princi meparate t he di
mont hly meetings with union representatives t
devel opment andéot her (Uniet Federason of Teadners, 20)d conc e
(4) Ongoing provision to union personnel of extensive information regarding virtually every
aspect of school management.

Every school has a UFT fAchapter | eadero ba

provided to dedicate to union activities as s
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UFT Contract: AChadptoeme dl & a dreer sptigatibreofejreekdeebsor i nv
and for other appropriate activitie®lating to the administration of the Agreement and to the
duties of their Inelénentaryeschoo(s,iUFTadhaptersLeadedsdre dllptted
four extra free periods per wedh.junior high schools and high schools, Chapter Leaders are
exempted from the professional activity periods required of other teabh@rsior high schools
they also carry the reduced schedule of homeroom teachers, and large high schools may have
multipleChapt er Leaders, each fdrelieved of one t es
and responsibilities of their chapter | eader

The UFT contract further requires that the

space and facilitiesr{cluding but not limited to a desk, file and chairs) for the use of the schools

chapter | eaders in carrying out the functions
Ashall be reserved at an accessofbltehe | @rieon .no
Principals are obligated to meet with Chapter
school policy and on gquestions relating to th

provide UFT representatives with a wide range of sctiatd:

[ Il nformation regarding] the rotation of as
made available, copies of current teaching andteanhing assignments will be posted

and given to the chapter leader, annual financial statements and asdi®olf monies

must be posted on school bulletin boards a
chapter leader will have access to school information such as teacher programs, room
assignments, and allocation of ARwaching time.

Teacher seniority lisisopies of all official Board circulars and directives, class size and teacher
assignment reports, and other such information must also be sent to the central UFT headquarters

(UFT Contract, 2003, pp. 16108)
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The UFT provides regular training for new CtexpLeaders regarding the various
Acontractual resourceso available to defend t
process, depending on your perspectiVelachers are urged to maintain close contact with the
Chapter Leaders in their schomporting and requesting assistance with any instance that may
even potentially infringe on a lengthy list of UtEfined teacher rights, and notifying their
Chapter Leader if anything occurs that could negatively affect their teaching riectirel.
folowi ng sections these Acontractual resourceso
evaluation system are analyzddhe si gni fi cance of the teacher 6
annual APPR rating is explaineB.h e fipr of e s s i ognraile vcaonnccei,| o aatnido nf, SO
compl aintso procedures are described,- and i mp

protected procedures for teacher evaluation.

5.3.2 The AOfficial Fileo

A teacher6s ratings for the temo(loddlyocal |y d
selected measures of student achievement and
constitute 80% of-endrating and muestrbé sased exadusiaely dn material r
contained i n t hatObviceadyghus thad fde isfofachitital imporeathce ihthed e . 0
teacher evaluation processowever, contractual constraints restrict what is admissible to a
teacherés official file in the first place, a
procedural asvell as substantive grounds.

A clause entitled ATedoeh Bue Prbceds and Reviewi n  Ar t i
Procedures of the United Federation of Teachers Contract, specifies restrictions on what can be

pl aced i n @QJFT Gortrach 2003 s 21AsitheWdT website explains:
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Every UFT member has an official file at s
observation reports, annual evaluation sheets, licensing and salary documents and other
materials. There is only one official file maintained in yeciool; if a supervisor keeps

private notes or reports about you in his or her possession, they may not be used as

of ficial records against youéNo derogatory
you have seen it and si graeéxamhineandmakeg i nal ¢
copy of your official file; we recommend that you ask your chapter leader or a colleague

to go with you when you review the fi{e/nited Federation of Teachers, 2010)

The UFT website alsparticularly stresseprocedurad not substantiv@ constraints on placing
negative material in a teacherodos file, explai
article or a chancellordés regulatiordfwas vi ol
your Theiwebsiteados sures teachers that AUFT members h
di sposal when an administrator puts a negatiyv
Astrategieso and seven 0 tmptddremowe negdiiveenhteritle ac her
from their file (United Federation of Teachers, 2018)

Restrictions on placing negative materi al
principd s i n ARating Pedagogical Staff Members, o
Department of Educatiof. he manual describes APr expl@aingy mair
items that may be included such as attendance records, reports of posiggative activities,

Al c] ommunciations from parents, teachers or o
the employeedbs service, 0 and A[d]escriptions
wi t n e(Nesv&arkoCity Board of Education, 2010, ppl9). At the same time, the manual

warns principals to be Afully aware of the re

"3The UFT contract also specifiesathyee ar fist at ute of | imitationso on n.

teachers have the right to permanently remove any negativaahfitan their file if that material has not
been used in a disciplinary proceeding within three years (United Federation of Teachers, 2010a).
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referring to the considerablelegalo nst r ai nt s on those files: MAThe
written criticisms has been defined by contractual language, grievance/arbitration decisions and
rulings adjudicated by both the | eggdNewsystem
York City Board of Education, 2010, Foreword)

The following case involving a teacherds e
a principal may face in attemptingt pl ace finegativeodo materi al i n
underscores the indeterminate nature of teacher polidesexample is presented to show the
constraints on evaluating teachers, even with respect to what could seem to be a faitlyt clear
standardbfcomingtowor® much | ess a subjective assessment
teaching based on a singderiod observatiorT he following case in fact set a precedent for a
new Aright, 0o which now appears on fthercanUFT web
use to remove material from their official file.

The Todd Friedman Ar bi t r atoiMaltlple policesctbarly i Ex c e
state what appear to be straightfor wartick r equi
Sixteen of thaJFT contract stipulates that teachers are allowed no more than ten days of absence

per year fdAwithout a (QWH €dnteant,2008, pd. 923).Pevexral phy si ci a

Chancell ordéds Regulations reiterate the teache
procedures for monitoring teacheReguiation@®ip | i anc
AAttendance and Service of School Staff, o emp

in the pedagogical service is regular attendancesandcepands peci f i es t hat #ft he
any member of the [teaching staff] to be present and to perform any portion of assigned duties

constitutes unauthorized absence, 0-3)which is i

Chancell or 660RegehattbedCiATi mekeeping, 0 descr
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documenting teacher sstipuldidnt eaatdaacefnohfcl aidalngt it fme
designated ineachschoddh en a t eacher i s tachuseshall befetdhedina b s e r
redo on t he s c ho othabmust loefmiintainedadaily by thentenekeeger.o r d s
2008 UFT website page further underscored the
supervisor believes that your absesicear e 6s o numerous as to | imit
(Chancell or @& 1Re g wloaut inmmry C ecei ve a Thepager f or
continued, however: #Alf you believe thet the
contract clause or Chancellordés Regulation, vy
hel p you f i(Urted&ederationefTeachers, 8068)

A subsequent incident exemplifying exactly thisgadure was posted on the UFT
website in June 2008°As t he posted article reported, a p
reprimando in a teacherés of fi c-stipulatedterday, docu
limit on unexcused absencdsie teaber and the UFT subsequently filed a grievance, won the
case, and the principal was obligated to remo
incident from The U€achetHR«eddensettiegraiiendancecadd i
letter-in-file arbitration victory celebrated, e x pl ai ned:

Todd Friedman, an English teacher at Midwood HS, was livid after his principal put a

letter in his file for excessive absences after he missed 11 days of class in e 2006
schoolFrigdmanwa#g&e nsnared by the principal és pol
any teacher who accumulated 10 or more absences in a schooWieatr Friedman

started when he challenged his principalds
for every UFT membé& Fr i ed man and t he-daycuiofbwas c| ai med t
arbitrary. Arbitrator Martin Scheinman, in a June 11 consent decree, agreed [and the

114
115

The page is now out of date and has been removed.
This page has since been removed.
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|l etter of reprimand was s ubs @JgitedcFaderhtpn r e mo v
of Teachers, 2008, italics added)

Foll owing the June 2008 | egal decision, th
Lat eness, 0 was themedlelardgied indetermmaieméture ofrteacher attendance
pol i cy, st adspecific.numder &f abseaces thsat is automatically considered
excessive(United Federation of Teachers, 2010, italics addEa@ UFT Grievance Department
Director Howard Solomon further emphasized th
Friedman arbitration award, o0 t elnlbDunen208del egat e

AWhat we got codified is that any time a t
underlying issue that deals with a specific clause in our contract, the teacher can file a
grievance based on the underlying contract clause and askmgdy that the letter be
removed. Wedbve always thought we had this
huge @Jnited Federation of Teachers, 2008)

5. 3.ontirGct ual Resourceso and Teachersdé Rights
As explained, 8 eacher 6s nAnofficial fileo is crucial
serving as the sole b&%ids fifed f emd ¥arat thdesarseot ¢ ac h
t i me, multiphd @GBETraAategie®eso are wutilized to h
out of their file for reasons that may have nothing to do with the actual effectiveness of their
teachngThe ATodd Friedman arbitration abeterindo i s |
the file: More and differenttoadds as one of the seven tools that
when an administrator put s @JniteccFgdetianefe | et t er
Teachers, 2010 hi s page also |ists fisix strategieso
continuing rights, o6 and urges teachers to obt
contractual articl e \dotatecclfrs@demondtraten rth@ fetterneugt bel at i o

per manently removed from the teacherés file o
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of its substantive conteiihe UFT expl icitly urges a teacher
0 b s er vta speak to kigor her Chapter Leader before receiving a finabpeagvaluation
in order to preclude a negative rating: the C
know what to do if youbére reallgdUnieddanger of
Federation of Teachers, 2009)

In fact, blocking negative evaluations of teachers by keeping material out of their files, on
both procedural and substantive grounds, ¢éentral aim of the UFTAN article posted on the
UFT website in 2006, for example, described a training session for new UFT Chapter Leaders,
who fAl earned about I etters in the file, the g
special complaits, [and] professional conciliationand COPEB mong t he many #Acont
resour ceso ayv @nitedabderation obTedclers, 200B)ess various procedures
are used to defend dozerfdi-T-d e f i ned @At eacher rightso which
(Aexpl i catterde adn satny leeadss)y o n Knéweyoubrighis(Wneed s i t e pag
Federation of Teachers, 2018)s t he UFT explains, the fAtotalit
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